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PREFACE. 

I      It   will  be  recollected  that  early  in  1860  the  present  Lord 

I  Chancellor,  then  Attorney-General,  introduced  into  the  House  of 

I  Commons  a  Bill  to  amend  and  consolidate  the  laws  relating  to 

Bankruptcy  and  Insolvency  in  England.     That  measure,  in  its  five 

hundred  and  forty-five  clauses,  embodied  a  complete  code  of  debtor 

and  creditor  law.       The  House  of  Commons,  chiefly  from  the 

pressure  of  public  business,  evinced  a  disinclination  to  proceed  at 

I  that  time  vdth  so  extensive  a  measuxie  ;  and  after  many  of  its  most 

important  provisions  had  tec^ved  the  sanction  of  the  House,  the 

Government  unwillingly  calaiie  to  the  conclusion  that  legislation  on 

the  subject  must  be  postponed  until  another  Sesdon. 

The  Bin  of  1861,  iustead  of  hwotg  based  upon  the  pnuciple  of 

Consolidation,  assumed  the  sliape  of  an  amending  statute,  leaving 

a  great  portion  of  the  previous  laM  unf  epealed. 

i       The  Compilers  of  this  work,  having  been  employed  under  the 

>  direction  of  the  Lord  Chancellor  iu  the  mechanical  preparation  of 

r  these  measures,  have  thought  that  they  mi^t  render  an  acceptable 

service  to  the  public  and  the  profession  by  incorporating  in  an 

.  edition  of  the  Bankruptcy  Act,  1861,  aU  the  statutory  provisions 

of  the  previous  statutes  which  still  remain  in  force,  so  arranged  as 

to  present  the  whole  law  of  bankruptcy  in  a  consecutive  order,  and 

thus  practically  to  accomplish  the  great  end  of  consolidation.     By 

the  employment  of  Boman  and  Italic  type,  the  new  Act  being 

printed  in  the  former  and  the  previous  enactments  iu  the  latter, 

the  profession  will  have  before  them  in  a  convenient  and  compre- 

.'lensive  form  an  entire  code  of  the  statute  law  of  bankruptcy. 

{     Notes  of  a  practical  character  have  been  added,  explanatory, 

i  amongst  other  matters,  of  the  amendments  which  were  introduced 

i>  I  in  the  Select  Committee  of  the  House  of  Lords. 

I     The  measure  which  at  one  time  produced  a  conflict  between  the 

j  ^0  Houses,  wiU,  though  deprived  of  the  Chief  Judge,  confer  great 
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3  country.  That  conflict  was  finally  settled  by  a 
hie  House  of  CommoDs  surrendering  the  Chief 
that  the  power  of  the  creditors  to  regulate  and 
dnistration  of  the  debtor's  property — an  object  so 
!ke  commercial  classes — should  be  secured.  It  i 
;ed  that  experience  will  prove  the  necessity  for  the 
3nt  of  a  Chief  Judge,  to  give  consistency  and 
the  practice  of  all  the  courts  entrusted  with 
isdiction. 

:ception   of  some  concessions,  not  unfairly  made  / 
all   debtors   will   henceforth   be   subject   to   one  i 
of  procedure.     Had  the  Act  contained  no  other 
the  abolition  of  the  unscientific  and  mischieyous 
Ben  non-traders  and  traders,  it  would  have  been  a 
le  community,  and  a  very  advanced  step  in  sound 
slation.      The   Trust   Deed    Clauses,   too,    which 
3s  to  private  arrangements  to  have  recourse  to  the 
ection  of  the  Court  upon  any  questions  that  may 
ompelling  the  estate  to  pass  through  the  ordeal  of 
Lstitnte  a  chapter  of  legal  and  commercial  reform, 
Lch  cannot,  at  present,  be  adequately  estimated, 
idix  will  be  found  the  General  Orders  made  under 
Act,  1861,  the  publication  of  which  on  the  day^ 
ihat  on  which  the  Act  itself  came  into  operation,  isi 
)f  the  greatest  importance  to  the  profession  and  to 
e  General  Orders  framed  under  the  Act  of  1849 
for  more  than  two  years  after  that  Statute  came 
There  are  added  the  General  Ordeig  of  1852. 
ae  General  Orders,  1861,  are  for  the  present  tc 
e  to  the  procedure  of  the  Court ;  the  Statutes  7  <fe 
53  <fc  24  Vict.  c.  33  ;    23  <fe  24  Vict.  c.  147  ;  and 
ul  matter. 

B,  Lincoln's  Inn, 
i,  1861. 
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AMO  VICESIMO  QUARTO  ET  TICESIMO 
QUINTO  YICTOELE  EEGINJE. 

f 

CAP.  CXXXIV. 

An  Act  to  amend  the  Law  relating  to  Bank- 
ruptcy and  Insolvency  in  England. 

(6  August,  1861.) 

WHEREAS  it  is  expedient  to  amend  the 
laws  relating  to  bankruptcy  and  insol- 
vency in  England  :  Be  it  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows : 

As  to  the  Court  of  Bankruptcy  and  the 
Commissioners  thereof,  their  powers  and  juris- 
diction : 

1.  The  Court  of  Bankruptcy  shall  have  and  as  to  the 
exercise,  for  the  purposes  of  this  Act,  all  the  j^dk>?iSn 
powers  and  authorities  of  the  superior  courts  of  Bknk^^'^ 
of  Law  and  Equity,  and  all  the  jurisdiction,  mptcy. 
powers,  and  authorities  now  possessed  by  the 
Court  for  the  Relief  of  Insolvent  Debtors  in 
England.* 

*  The  Court  of  Bankruptcy  already,  under  the  Bank- 
rapt  Law  Consolidation  Act,  1849,  s.  6,  possesses  "the 
powers  and  authorities  of  the  superior  courts  of  Law 
and  Equity."  The  bill,  as  originally  framed  and  sent 
up  to  the  Lords,  contained  in  this  clause  the  word 
"jurisdiction,"  in  order  that  the  Chief  Judge,  then  pro- 
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BANKRUPTCY  ACT,    1861. 

The  Court  of  Bankruptcy  shall  continue 
to  be  a  court  of  Law  and  Equity  for  the  pur- 
poses of  this  Act,  and  shall  continue  to  be  a 
court  of  record ;  and  the  records  and  pro- 
ceedings of  every  kind  at  the  commencement 
of  this  Act  in  the  said  court  in  London, 
and  in  the  several  districts  in  the  country, 
shall  be  kept  as  such  records  and  proceed- 
ings in  like  manner  in  the  court  so  conti- 
nued ;  and  the  said  court  and  every  Com- 
missioner thereof  shall  have  and  ttse  all  the 
powers,  rights,  incidents,  and  privileges  of 
a  court  of  record,  and  all  other  rights,  inci- 
dents, and  privileges,  as  fully  to  all  intents 
and  purposes  as  the  same  are  used  and  en- 
joyed by  any  of  Her  Majesty's  courts  of  Law 
or  Judges  at  Westminster;  and  each  and 
every  of  the  Commissioners  for  the  time 
being  acting  in  London  and  in  the  several 
districts  in  the  country  shall,  singly  and  si- 

posed  to  be  created,  might  be  enabled  to  exercise  plenary 
jurisdiction  in  every  case  submitted  to  the  Court,  and 
thus  to  obviate  tne  inconvenience  and  expense  to 
Bankruptcy  suitors  of  which  the  case  JEx  parte  CuttSy 
3  Dea.  242,  affords  an  illustration — a  case  in  which  the 
Court  of  Review  was  held  to  have  no  authority  to 
enforce  specific  performance. 

**  The  jurisdiction,  powers,  and  authorities  now  pos- 
sessed by  the  Court  for  the  Relief  of  Insolvent  Debtors 
in  England,"  are  transferred  to  the  Court  of  Bankruptcy 
**for  the  purposes  of  this  Act." 

The  jurisdiction  of  the  Court  for  the  Relief  of  Insol- 
vent Debtors  in  England,  was  restricted  by  10  &  11 
Yict.  0.  102,  s.  6,  to  insolvents  who  had  resided  for 
six  calendar  months  next  immediately  preceding  the 
time  of  filing  the  petition  within  any  parish,  the  dis- 
tance whereof,  as  measured  by  the  nearest  highway 
from  the  General  Post  Office  in  London,  to  the  parish, 
church  of  such  parish  shall  not  exceed  the  distance  of 
twenty  miles. 
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PRIMARY  JURISDICTION.  3 

muUaneously,  or  otherwise  as  occasion  may 
require,  be  and  form  tJie  cowrt  for  every 
purpose  under  this  Act,  or  in  execution  of 
any  duty  which  may  hereafter  be  imposed 
on  the  court,  except  where  otherwise  in  this 
Act  specially  provided.   (B.  L.  C.  Act,  1 849, 

8.6.) 

The  Court,  in  the  exercise  of  its  primary  Primary 
jurisdiction  by  virtue  of  this  Act,  shall  have  ^o/m^'^'^ 
superintendence  and  control  in  all  matters  of^^^^i^/J^ 
bankruptcy,  and  shall  hear,  determine,  and  (^^j;j'*  -^^ 
make  order  in  any  matter  of  bankruptcy 
whatever,  so  far  as  the  assignees  are  con- 
cerned, relating  to   the  disposition  of  the 
estate  and  effects  of  the  bankrupt,  or  of  any 
estate  or  effects  taken  under' the  bankruptcy 
and  claimed  by  the  assignees  for  the  benefit 
of  the  creditors,  or  relating  to  any  acts  done 
or  sought  to  be  done  by  the  assignees  in  their 
character  of  assignees  by  virtue  or  under 
colour  of  the  bankruptcy,  and  also  in  any 
matter  of  bankruptcy  whatever  as  between 
the   assignees  and  any  creditor  or  other 
person    appearing  and  submitting   to   the 
jurisdiction   of  the    Court ;    and  also  in 
any   application  {for  order  of  discharge),  Bonhruptcy 
and  in  any  other  matter  {whether  in  bank- 
ruptcy or  not)  where  the  Court  by  virtue 
of  this  Act  has  jurisdiction  over  the  sub- 
ject of  the  petition  or  application,  save  and 
except  flw  may  be  by  this  Act  otherwise  spe- 
cially provided,  and  subject  in  all  cases  to  an 
appeal  to  {the  Lords  Justices  of  the  Court  ofu  d-n  vkt. 
Appeal  in  Chancery) :  Provided  always,  that  ^'  ^^'  *  ^' 
if  no  such  appeal  shall  be  entered  within 
twenty -one  days  from  the  date  of  any  deci- 
sion or  order  of  the  Court,  and  be  thereafter 
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duly  prosecutedy  every  such  decision  or  order 
shall  be  final;  and  that  every  appeal  shall 
be  subject  to  such  regulation  in  regard  to 
deposit  of  costs  as  shall  by  any  general  rule 
or  order  to  be  made  in  pursuance,  of  this 
Act  be  directed.  (B.  L.  C.  Act,  1849, 
s.  12.)    . 

From  and  after  the  \st  day  of  October , 
1851,  flZ/  the  powers,  authorities,  and  juris- 
diction, original  and  appellate,  given  and 
granted  to  the  Vice-chancellors  of  the  said 
Court  of  Chancery,  or  any  of  them,  under  the 
Bankrupt  Law  Consolidation  Act,  made  and 
passed  in  1849, /?r  otherwise  had,  possessed, 
or  exercised  by  the  said  Vice- Chancellors, 
or  any  of  them,  in  matters  of  Bankruptcy, 
shall  be  granted  to,  vested  in,  exercised,  and 
possessed  by  the  said  Court  of  Appeal,  and 
all  the  provisions  of  the  said  Act  in  relation 
to  such  appeals  to  such  Vice- Chancellor 
shall  be  construed  accordingly :  Provided 
always  that  there  shall  not  be  any  appeal 
from  the  decision  of  the  said  Court  of 
Appeal  to  the  Lord  Chancellor,  anything  in 
the  said  Bankrupt  Law  Consolidation  Act 
to  the  contrary  notwithstanding.  (14  §-15 
Vict,  c,  83,  s.  7.)* 

All  the  jurisdiction,  powers,  and  autho- 
rities of  the  said  Court  of  Appeal  may  be 
exercised  either  by  one  only  of  the  Judges 
for  the  time  being  appointed  under  this  Act 
and  the  Lord  Chancellor,  sitting  together  as 
such  Court  of  Appeal,  or  by  both  of  the 

*  These  last  words  refer  to  the  appeal  from  the  Vice- 
Chancellor  to  the  Lord  Chancellor,  given  by  the  Bai^- 
rupt  Law  Consolidation  Act,  1849,  s.  16,  which  section 
is  repealed  by  the  present  Act. 
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Judges  so,  appointed  sitting  as  such  Court 
apart  from  the  Lord  Chancellor,  either  in 
his  absence  from  the  said  Court  of  Chan- 
eery,  or  during  the  same  time  a^  he  is 
sitting  in  such  Court:  Provided  always 
that  the  Lord  Chancellor  shall,  and  may 
also,  V)hile  sitting  alone  or  apart  from  such 
two  Judges  have  and  exercise  the  like  juris- 
diction, powers,  and  authorities,  as  well  as 
all  such  other  jurisdiction,  powers,  and 
authorities  as  might  have  been  exercised  by 
the  Lord  Chancellor,  if  this  Act  had  not 
been  passed,     (14  ^15  Vict.  c.  83,  s.  11.) 

All  decisions,  decrees,  or  orders  of  the  Appeaitothe 
Court  of  Appeal,  including  decisions  in  ^^f 
matters  of  Bankruptcy,  shall  be  subject  to 
appeal  to  the  House  of  Lords,  in  the  cases 
and  under  the  conditions  in  and  under  which 
the  like  decisions,  decrees,  or  orders  of  the 
Lord  Chancellor  would  have  been  subject 
to  sttch  appeal  if  this  Act  had  not  been 
passed;  but  the  appeal  to  the  House  of 
Lords  in  matters  of  Bankruptcy  shall  be 
only  on  matters  of  Law  or  Equity,  or  on  the 
rejection  or  admission  of  evidence,  and  on  a 
special  case  to  be  approved  and  certified  by 
one  of  the  Judges  of  the  Court  of  Appeal 
hereby  constituted,  whose  determination  on 
the  settlepient  of  such  case  shall  be  final 
and  concluMve.    (14  ^  15^  Vict,  c,  88,  s,  10.) 

The  {Lords  Justices  of  the  Court  of  Appeal  (Lords  Jm- 
in  Chancery  sitting  in  Bankruptcy)  shall  be  p^^?.\t/^ 
and  form  a  court  of  record,  and  shall  have  «•  7)>  «j«*»^ 
all  the  powers  of  and  incident  thereto,  and  mptcy  to  he 
may  adjourn  any  sitting  from  time  to  time  r^lrZ^Ic. 
and  for  such  time  as  may  be  requisite,  and 
shall  have  the  like  power  of  summoning  and 
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compelling  attendance,  and  of  examination, 
and  of  enforcing  obedience  to  examination 
and  to  any  order  duly  made,  whether  re- 
lating to  any  examination  or  to  any  other 
matter,  and  of  requiring  and  compelling  the 
production  of  books,  papers,  deeds,  vmtings, 
and  other  documents,  and  shall  have  the  like 
power  of  commitment,  as  is  by  this  Act  given 
to  the  Court  of  Bankruptcy.  (B.  L.  C. 
Act,  1849,  s.  13.) 

All  appeals  to  the  (Lords  Justices  of  the 
Court  of  Appeal  in  Chancery  sitting  in 
Bankruptcy),  and  all  affidavits  and  docu- 
ments to  be  used  on  the  hearing  of  any  such 
appeal,  shall  be  entered  in  the  office  of  the 
Chief  Registrar ;  and  the  [Lords  Justices  of 
the  Court  of  Appeal  in  Chancery  sitting  in 
Bankruptcy)  shall,  on  the  hearing  of  such  ap- 
peals, be  attended  by  some  one  of  the  Regis- 
trars of  the  Court  of  Bankruptcy.  (B.  L.  C. 
Act,  1849,  8.  17.) 

All  appeals  from  decisions  or  orders  of 
the  Commissioners  shall  be  brought  on  by 
way  of  petition,  motion,  or  special  case,  sub- 
ject to  any  general  rule  or  order  to  be  made 
by  the  Lord  Chancellor  relating  to  such  ap- 
peals.    (B.  L.  C.  Act,  1849,  s.  14.) 
2.  The  present  Commissioners  of  the  Court 
of  Bankruptcy  shall  continue  to  be  Commis- 
sioners of  the  Court.     Upon  any  vacancy  in 
the   oflBce  of  Commissioner  of  the  Court  of 
Bankruptcy  in   London,  such   vacancy   shall 
not  be  filled  up  until  the  number  of  Commis- 
sioners of  the  Court  of  Bankruptcy  in  London 
shall,  by  reason  of  such  vacancy,  be  reduced 
to  less  than  three,  whereupon  it  shall  be  lawful 
for  Her  Majesty,  by  Commission  ynder  the 
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Great  Seal  of  the  United  Kingdom,  to  appoint 
a  person,  being  a  serjeant-at-law,  or  barrister- 
at-law,  of  not  less  than  twelve  years'  standing 
at  the  bar  in  England,  to  fill  such  vacancy.* 

*  By  1  &  2  Wm.  4,  c.  56,  "an  Act  to  establish  a  Court 
in  Bankruptcy,"  the  Commissioners  were  to  be  "six 
persons  being  barristers  at  law  of  not  less  than  seven 
years'  standing  at  the  bar,  or  of  four  years'  standing  at 
the  bar  having  previously  practised  as  a  special  pleader 
below  the  bar.  Under  tne  Bankrupt  Law  Consoudation 
Act,  1849,  s.  7,  the  number  of  Commissioners  acting 
in  London,  was  to  be  reduced  to  four,  upon  the  occur- 
rence of  vacancies. 

The  statute  under  which  the  District  Commissioners 
of  Bankruptcy  were  created  is  the  6  &  6  Vict.  o.  122, 
the  69th  section  of  which  made  it  lawful  for  Her  Ma- 
jesty, by  Commission  under  the  Great  Seal,  to  appoint 
not  exceeding  twelve  persons,  being  serjeants-at-law, 
or  barristers-at-law,  of  not  less  than  seven  years' 
standing  at  the  bar,  to  be  Commissioners  of  the  Court  of 
Bankruptcy,  to  act  in  the  country,  any  one  or  more  of 
them  to  form  a  district  court  oi  bankruptcy,  for  the 

Surposes  of  the  Act.  S.  60  provides,  that  upon  the 
eath,  resignation,  or  removal  firom  office  of  toy  of  the 
said  Commissioners,  or  of  any  of  their  successors,  it 
shall  be  lawful  for  Her  Majesty  from  time  to  time,  by 
Commission  under  the  Great  Seal,  to  supply  such 
vacancy. 

By  the  Bankruptcy  Act,  1854(17  &  18  Vict.  c.  119, 
8. 2),  it  was  provided,  that  **  Upon  any  future  vacancy  in 
the  office  of  Commissioner,  by  re^n  whereof  there  shall 
be  one  Commissioner  only  acting  in  the  Birmingham, 
Bristol,  Leeds,  Liverpool,  or  Manchester  district,  and 
upon  any  future  vacancy  in  the  office  of  Registrar  for 
any  of  the  same  districts,  the  Lord  Chancellor  may,  if, 
haviDg  regard  to  the  then  state  of  the  business  of  the 
Court,  he  shall  so  think  fit,  by  order  declare  that  such 
one  or  more  of  the  vacancies  aforesaid  as  shall  be  men- 
doned  in  the  order  shall  not  be  filled  up  until  further 
order,  and  thereupon  the  same  shall  not  be  filled  up 
accordingly,  unless  and  until  the  Lord  Chancellor  shall, 
by  order,  declare  that,  having  regard  to  the  then  state 
of  the  business  of  the  Court,  he  is  of  opinion  that  any 
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of  co^fy*''^  3.  The  Judge  of  every  county  court  (except 
Courts  of  the  Metropolitan  County  Courts)  shall  have 
Ac  J^  ^  and  exercise  within  his  respective  district  the 
like  jurisdiction,  powers,  and  authorities,  and 
perform  the  same  duties  for  and  in  respect  of 
all  matters  and  things  coming  before  such 
county  court  by  virtue  of  this  Act,  as  are  vested 
in  the  Commissioners  of  the  District  Courts  of 
Bankruptcy.* 

sucli  vacancy  as  aforesaid  ought  then  to  be  filled  up,  and 
thereupon  the  same  may  be  filled  up,  as  if  this  Act  had 
not  been  passed,  or  such  first-mentioned  order  had  not 
been  made." 

At  present  there  is  one  Commissioner  only  acting  in 
the  Birmingham,  Bristol,  Liverpool,  and  Manchester 
districts  respectively ;  in  the  Exeter  and  Newcastle  dis- 
tricts, respectively,  there  is  also  one  Commissioner  only 
acting.  Leeds  is  the  only  district  in  which  there  are 
two  Commissioners  acting.  As  to  Registrars,  there  is- 
-  one  only  acting  in  the  Bristol,  Exeter,  and  Newcastle 
districts  respectively.  ^  The  other  four  districts  have  two 
Registrars  each. 

♦  By  10  &  11  Vict.  0.  102  (repealed  by  this  Act  except 
as  to  ss.  4  and  18)  jurisdiction  in  matters  of  insolvency 
was  given  to  the  county  courts  in  all  cases  where  the 
petitioner  had  resided  for  six  calendar  months  next  pre*- 
ceding  his  petition,  beyond  the  limits  of  the  juris- 
diction of  the  Insolvent  Debtors*  Court — that  is  to  say, 
beyond  twenty  miles  from  the  General  Post-office  m 
London  (s.  6).  Under ^s.  10  the  county  courts  were  in 
like  manner  invested  with  the  jurisdiction  of  the  Court 
for  the  Relief  of  Insolvent  Debtors  on  circuit. 

The  jurisdiction  of  the  county  courts,  in  matters  of 
bankruptcy ,  will,  however,  be  of  considerable  extent 
and  importance.  The  judges  of  these  courts  wiU,  m^der 
s.  3  of  the  present  statute,  have  the  like  jurisdiction, 
powers,  and  authorities,  and  perform  the  same  duties  as 
are  vested  in  the  Commissioners  of  the  District  Courts  of 
Bankruptcy,  in  respect  of  all  matters  and  things  coming 
before  the  county  courts  in  virtue  of  this  Act,  that  is 
to  say : — 

1.  Where,  under  s.  4,  they  shall,  upon  the  discon- 
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•  4.  If  upon  any  vacancy  in  the  office  of  Commis-  f^^jj^ 
sioner  of  any  country  district  court,  there  shall  J^*}.^^^^ 
no  longer  be  a  Commissioner  for  such  district,  miiaioners 
Her  Majesty  shall  have  power,   by  order  in  courtirm 
council,  to  transfer  all  the  jurisdiction,  powers,  ^^cJ.g 
and  authorities  held  by  the  Commissioner  to 
the  Judges  of  the  county  courts,  or  any  of  them, 
exercising  jurisdiction  within  such  district  or 
any  part  thereof,  and  the   Lord   Chancellor 
shall  have  power  and  authority,  by  order,  from 
time  to  time  to  provide  in  all  respects  for  the 
exercise  of  jurisdiction  in  Bankruptcy  by  such 
county  court  Judges  or  Judge,  and  for  the  con- 
tinuance  of  the   exercise  of  their  respective 
duties  in  the  whole  or  any  part  of  the  district 
by  the  Official  Assignees,  Registrar,  and  other 
officers  attached  to  the  court  of  the  Commis- 
sioner making  such  vacancy. 

5.  In  case  it  shall  on  any  occasion  appear  c^elte  addi- 
to  Her  Majesty  in  council  to  be  expedient  to  tionai  coun- 
establish  an  additional  county  court  or  courts  and  to^?-' 
within  any  one  or  more  of  the  country  districts,  Judgls^ 
and  to  invest  the  Judge  or  Judgeg  thereof  with  \^^r^^^  ^^^^ 
the  jurisdiction,  powers,  and  authorities  of  ain^aQk-,'' 

tinnanoe  of  any  Bankruptcy  District  Court  in  the 
country,  become  themselves  the  Local  Bankruptcy 
Tribunal,  in  succession  to  such  District  Court. 

2.  Where  the  debts  of  a  person  petitioning  for  Bank- 
ruptcy against  himself,  and  being  resident,  or  carrying 
on  business  beyond  the  metropoHtan  district,  that  is  to 
say,  beyond  a  radius  of  twenty  miles  from  the  General 
Post  Office,  do  not  exceed  £300.  The  number  of  peti- 
tioners within  this  category  in  1860  was  2099. 

3.  Where,  under  the  Pauper  Prisoner  Sections  of  this 
Act  (s.  98,  et  8eq.)f  prisoners  are  brought  up  for  hearing, 
with  a  view  to  Bankruptcy,  to  the  county  courts. 

4.  Where,  tmder  s.  109  of  this  Act,  Bankruptcies, 
whatever  the  amount  of  debt,  are  transferred  by  the 
creditors  to  the  county  courts, 
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Commissioner  in  Bankruptcy  within  the  dis- 
trict or  districts  that  may  be  assigned  to  such 
court  or  courts,  it  shall  be  lawful  for  Her 
Majesty,  by  order  in  council,  so  to  do,  and 
also  to  make  a  new  arrangement  of  the  dis* 
tricts  of  the  bankruptcy  and  county  courts 
respectively,  so  as  to  assign  a  convenient  dis- 
trict or  districts  to  svch  new  court  or  courts, 
and  to  gite  from  time  to  time  all  necessary 
directions  for  the  establishment  thereof,  and 
such  order  shall  be  laid  before  Parliament, 
and  shall  not  come  into  operation  imtil  three 
months  afterwards. 

6.  The  Judge  of  any  such  new  court  shall 
be  appointed  by  the  Lord  Chancellor,  and 
shall  be  either  a  serjeant-at-law  or  a  barrister- 
at-law,  who  shall  be  of  seven  years'  standing  at 
the  bar  in  England,  or  who  shall  have  practised 
as  a  barrister  and  special  pleader  for  at  least 
seven  years ;  and  every  such  Judge,  in  addition 
to  the  jurisdiction  of  a  county  court  Judge, 
shall  have  and  exercise  within  the  district 
assigned  to  him  all  the  jurisdiction,  powers, 
and  authorities  of  the  Commissioners  of  the 
Country  District  Courts  of  Bankruptcy. 

7.  Every  judge  of  a  county  court  shall, 
before  acting  in  bankruptcy,  take  at  any 
quarter  sessions  the  following  oath  : 

'^14.  J5.  do  solemnly  and  sincerely  pro- 
"  mise  and  swear,  that  I  will  duly  and 
"  faithfully,  and  to  the  best  of  my 
"  Skill  and  Power,  execute  the  Ofl&ce  of 
"  County  Court  Judge  acting  in  Bank- 
"  ruptcy. 

"  So  help  me  GOD.'* 
And  such  oath  shall  be  recorded  in  the  court 
of  the  Judge  taking  the  same. 
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As  to  the  oflBcers  of  the  Court : 

8.  The  persons  now  discharging  the  duties  chief  Regi«- 
of  Chief  Registrar,  Registrars,  Taxing  Master,  hold  office 
and  Official  Assignees  of  the  Court  of  Bank-  t^^ST^ 
ruptcy  in  London,  and  in  the  several  District  *J»<^  J^' 
Courts  of  Bankruptcy,  shall  retain  and  holdmiednpby 
office  during  good  behaviour,  subject  to  dis-  JSior. 
ifiissal  by  the  Lord  Chancellor,  by  order,  for 

some  sufficient  reason  to  be  set  forth  in  such 
order.  Upon  any  vacancy  in  the  office  of 
Registrar,  such  vacancy  shall  be  filled  up  by 
the  Lord  Chancellor.* 

On  the  resignation,  removal,  or  death  of  ^Z^'^fnJ* 
the  Chief  Registrar  of  the  Court  of  Bank-  Re^rarto 
ruptcy  for  the  time  being,  the  vacancy  thereby  ftfmfh^^ 
occasioned  shall  be  filled  up  by  such  one  of^^^^^^'^- 
the  Registrars  of  the  said  Court  for  the 
time  being  as  the  Lord  Chancellor  shall  in 
that  behalf  direct.     (15  &  16  Vict.  c.  77, 

8.3.) 

9.  If   the   Lord   Chancellor   shall    at    any  Power  to 
time,  by  order,  declare  that,  having  regard  to  tuSnai 
the  state  of  the  business  of  the  Court  of  Bank-  ^si^^'^^- 
ruptcy  and  the  duties  of  the  Registrars,  he  is 

of  opinion  that  additional  Registrars  ought  to 
be  appointed,   either  in   London  or  in  any 

*  By  1  &  2  Wm.  4,  c.  56,  s.  9,  the  Crown  was  em- 
powered  to  appoint  two  jRegistrars,  and  any  number  not 
exceeding  eight  Deputy  Kegistrars  to  act  in  the  Court  of 
Bankruptcy  in  London.  By  5  &  6  Vict.  c.  122,  s.  61, 
the  Crown  was  empowered  to  appoint  any  number  not 
exceeding  twelve  Deputy  B^gistrars,  in  addition  to  the 
Deputy  Kegistrars  in  London  to  act  in  the  country. 
There  are  at  present  in  London  one  Chief  Begistrar, 
and  six  B;egistrars ;  and  in  the  country,  eleven,  namely : 
two  at  Birmingham,  one  at  Bristol,  one  at  Exeter,  two 
at  Leeds,  two  at  Liverpool,  two  at  Manchester,  and  one 
at  Newcastle. 
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country  district,  it  shall  be  lawful  for  the 
Lord  Chancellor  to  appoint  such  additional 
Registrars. 

The  limit  and  extent  of  the  district  of  the 
Court  of  Bankruptcy  acting  in  London  shall 
be  and  remain  the  limit  and  extent  of  such 
district  at  the  time  of  the  passing  of  this  Act, 
.and  the  limit  and  extent  of  the  districts  of 
the  courts  acting  in  the  country  respectively 
shall  be  the  limit  and  extent  of  such  districts 
respectively  as  the  same  are  settled  and  de- 
termined at  the  time  of  the  passing  of  this 
Act,  unless  and  until  such  last-mentioned 
districts  shall  be  altered  as  hereinafter  pro- 
vided: Provided  always,  that  it  shall  be 
lawful  for  Her  Majesty,  with  the  advice  of 
her  Privy  Council,  from  time  to  time  to 
alter  the  limit  and  extent  of  such  last-men- 
tioned districts,  or  any  of  them,  or.  to  in- 
crease the  number  of  the  same,  as  to  Her 
Majesty,  with  the  advice  aforesaid,  shall 
seem  fit.     (B.  L.  C.  Act,  1849,  s.  9.)  * 

Where,  upon  any  vacancy  in  the  office  of 
Registrar  for  London  or  a  country  district, 
it  shall  seem  to  the  Lord  Chancellor  that  it 
is  necessary  that  some  person  should  be  then 
appointed  to  attend  upon  and  assist  a  Com- 
missioner there  acting,  but  that  it  is  not  ex- 
pedient that  a  permanent  appointment  to  the 
office  of  Registrar  there  should  be  then  made, 
the  Lord  Chancellor  may  appoint  a  jit  person 
to  act  as  Registrar  in  and  for  London  or  the 
country  district,  as  the  case  may  require, 
and  in  that  capacity  to  attend  upon   and 

*  The  limits  and  extent  of  the  country  districts  aC^e 
as  set  forth  in  the  Appendix,  Ko.  (I). 
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assist   a    Cmnmissioner  there  acting^  until 
further  order.    (17  &  18  Vict.  c.  119,  s.  4.) 

Every  person  appointed  to  act  under  the  Remunera- 
last  preceding  section  may  receive  from  time  ^J^apj^i^i 
to  time,  out  of  the  monies  for  the  time  being  ^l^^^"^ 
standing  to  the  credit  of  the  Chief  Regis  -  ingsectian. 
trar's  account,  such  sum  or  sums  by  way  of 
remuneration  for  his  services  in  the  period 
during  which  he  shall  act,  not  exceeding  in 
the  whole  the  amount  to  which  he  would  have 
been  entitled  as  salary  for  the  same  period 
under  a  permanent  appointment  as  Registrar 
to  act  in  London  or  in  a  country  district,  as 
the  case  may  be,  together  with  such  further 
sum  {if  any)  for  his  necessary  and  proper 
travelling  expenses,  as  the  Lord  Chancellor 
may  from  time  to  time  order,     (lb.  s.  5.) 
10.  The  Registrars   of  the  -several  county  AstoDutiea 
courts  exercising  jurisdiction  under  this  Act  coSS^Re^R 
shall  discharge   the  duties   of  Registrar  and  ^^'^ 
Official  Assignee  in  all  matters  under  this  Act, 
within  their  several  districts  in  such  manner, 
and  shall  give  such  security  in  respect  of  such 
office  of  Official  Assignee,  and  shall  receive 
such  remuneration  in  respect  of  such  services, 
as  general   orders  shall  direct;   and  all  the 
enactments  herein  contained  with  respect  to 
Official  Assignees  shall  apply  to  the  Registrars 
of  the  county  courts  as  to  all  matters  under 
this  Act  prosecuted  therein.* 

♦  By  9th  and  10th  Vict.  c.  95,  s.  36,'  the  Registrars 
and  BUgh  Bailiffs  of  the  county  courts  are,  as  such, 
required  to  *'give  security  for  such  sum,  and  in  such 
manner  and  form,  as  the  Commissioners  of  Her  Majesty's 
Treasury,  from  time  to  time,  shall  order,  for  the  due 
performance  of  their  several  offices,  and  for  the  due 
acooonting  for  and  payment  of  all  monies  received  by 
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As  to  Duties 

of  High 
Bailiffs  of 
County 
Courts. 


Abolition  of 
oflBceof 
Accountant 
InBauk- 
ruptcy  upon 
the  first  va- 
cancy. 


AccountarU 
to  have  mr 
perintendr 
ence,  d:c.y  of 
funds. 


Salary  of  ac- 
countant  to 
he  in  lieu  of 
aUfees,  dkc. 


11.  The  High  Bailiffs  of  the  several  county 
courts  exercising  jurisdiction  under  this  Act 
shall  discharge  the  duties  of  messenger  in  all 
matters  of  bankruptcy  within  their  several  dis- 
tricts in  such  manner,  and  shall  give  such  secu- 
rity in  respect  of  such  duties,  and  shall  receive 
such  remuneration  in  respect  of  such  services, 
as  general  orders  shall  direct. 

12.  Upon  the  first  vacancy  in  the  office  of 
Accountant  in  Bankruptcy  the  office  shall  be 
abolished,  and  the  duties  thereof  shall  there- 
after be  discharged  by  the  Chief  Eegistrar, 
and  the  several  funds  standing  in  the  Books 
of  the  Bank  of  England  to  the  credit  of  such 
Accountant  shall  be  transferred  to  such  account 
or  accounts  in  the  name  of  the  Chief  Regis- 
trar, and  in  such  manner,  as  general  orders 
shall  direct. 

The  Accountant  in  Bankruptcy  shall 
superintend  and  control  the  care  and  manage^ 
ment  of  the  funds  belonging  to  bankrupts!^ 
estates,  and  of  all  funds  which  may  come  into 
the  court  under  any  matter  to  be  prosecuted 
therein  under  and  by  virtue  of  this  Act,  and 
shall  conduct  the  business  of  it  in  suchman- 
ner  as  may  by  the  Lord  Chancellor,  or  by 
any  general  rule  or  order  to  be  made  in  jnir^ 
suance  of  this  Act,  be  directed ;  and  the 
salary  of  the  accountant  shall  be  in  lieu  of 
all  fees  and  emoluments  whatsoever,  and  he 
shall  not,  directly  or  indirectly,  receive  any 
further  mm,  either  for  commission,  brokerage 
or  otherwise;  and  the  brokerage  btmness  of 
the  accountant s  office  shallbe  transacted  upon 


them  under  this  Act  (or  which  they  may  become  liable 
to  pay  for  any  misbeha?iour  in  their  office). 
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such  terms  as  any  two  of  the  Commissioners 
of  the  Court  acting  in  London  shall  deter- 
mine, and  the  sum  paid  to  the  broker  shall 
be  charged  by  the  accountant  to  the  estate 
for  which  the  investment  or  sale  shall  be 
made,  and  when  such  sum  shall  be  deter- 
mined the  Commissioners  aforesaid  may  di- 
rect the  payment  of  it  in  such  manner  as  to 
them  may  seem  just.  (B.  L,  C.  Act,  1849, 
8.  31.) 

13.  All  bills  of  costs,   charges,   fees,  and  Taxing 
disbursements   of  solicitors  and  attorneys  in    ^ 
matters  under  this  Act,  before  the  Court  of 
Appeal    in   Chancery   sitting  in   Bankruptcy 
and  the  Court  in  London,  and  such  taxable 
bills  as  may  be  specially  referred  to  the  Master 

by  any  district  court  or  any  county  court,  shall 
be  taxed  by  the  Master,  subject  to  the  review 
of  the  Court  in  London.* 

14.  In  every  country  district  court,  and  in  P^^^^tp 
every    county    court    exercising   jurisdiction  Districts  to 
under  this  Act,   all  bills   of    costs,   charges,  cfffi^era"^ 
fees,  and  disbursements  aforesaid  shall  (unless 
where  such  Court  shall  otherwise  direct)  be 
taxed  and  settled  by  the  Eegistrar  of  such 

♦  This  office  was  created  by  the  7  &  8  Vict.  o.  96, 
8.  45  of  which  (unrepealed)  empowers  the  Lord  Chan- 
cellor to  appoint  some  fit  and  proper  person,  being  a 
barrister  of  not  less  than  five  years'  standing  at  the  bar, 
or  who  shall  have  practised  as  a  pleader  for  not  less  than 
five  years,  or  who  shall  have  held  the  office  of  Registrar 
of-  the  Court  of  Bankruptcy  for  not  less  than  five  years, 
or  an  admitted  attorney  of  one  of  Her  Majes^'s  superior 
courts  at   Westminster ^  or  of  Her  Majesty  s  Court  of 
Bankruptcy,   in  actual  practice,   of  not  less  than  five 
years'  standing  on  the  roll  of  such  court  or  courts,  to  be 
the  Taxing  Officer  of  the  Court  of  Bankruptcy,  and  to 
be  called  the  Master  of  the  said  Court.    Such  Taxing 
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court,  subject  to  appeal  to  the  court  of  which 
he  is  Registrar.  It  shall  be  lawful  for  the 
Commissioner  of  any  district  court,  or  Judge 
of  any  county  court,  to  refer  any  such  bills, 
or  any  question  thereon,  to  the  Taxing  Master 
in  London.* 
Aatothe         15.  AH  chargcs,  fees,  and  disbursements  of 

Settlement  ^.  *=>      '  .'  ,       ,  , 

ofchargesof  any  auctionccr,  appraiser,  broker,  valuer,  or 
apprSsw"'  accountant,  or  any  other  person,  not  being  an 
I^cSuSants^  attorney  or  solicitor,  in  any  matter  under  this 
'  Act  or  any  other  Act  in  force  relating  to  bank- 
rupts, shall  be  settled  by  the  Master,  except 

Officer  shall  hold  his  office  during  good  behaviour, 
and  shall  discharge  his  duties  in  person,  and  may  be 
removed  from  his  office  by  the  Lord  Chancellor  for  mis- 
conduct. 

By  s.  48  of  the  same  Act,  also  unrepealed,  it  is 
enacted:  **If  the  said  Master  shall  from  sickness  or 
other  unavoidable  cause  have  occasion  to  be  absent  from 
the  business  of  his  office  for  a  longer  period  than  two 
months  at  any  one  time,  it  shall  be  lawful  for  the  Lord 
Chancellor  to  give  leave  of  absence,  by  his  order  in 
writing,  to  such  Master,  and,  if  necessary,  to  appoint  a 
deputy  in  his  place  during  siich  time  as  shall  be  ex- 
pressed in  such  order  ;  and  the  name  of  such  deputy, 
and  the  cause  and  time  of  such  absence,  shall  be  stated 
in  such  order;  and  such  deputy  may,  if  occasion  require 
it,  be  changed  by  the  Lord  Chancellor ;  and  every  deputy 
80  appointed  shall  be  paid  out  of  the  said  fund  as  the 
salary  of  the  said  Master  is  chargeable  upon  such  re- 
muneration for  his  service?  as  the  Lord  Chancellor  shall 
direct  in  such  order,  not  being  in  any  case  less  than  one- 
third  of  the  amount  of  the  salary  ot  such  Master." 

*  By  9  &  10  Vict.  c.  39,  no"  Clerk  (now  Registrar), 
Treasurer,  High  BailiflT,  or  other  officer  of  the  (County) 
Court,  shall,  either  by  himself  or  his  partner,  be  directly 
or  indirectly  engaged  as  Attorney  or  Agent  for  any 
party  in  any  proceeding  in  the  said  Court,  subject  to  a 
penalty  of  50/.  for  each  offence,  payable  to  any  person 
who  shall  sue  for  the  same  in  any  of  the  superior 
courts  of  Record  by  action  of  debt  or  on  the  case. 
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such  charges,  fees,  or  dishursements  as  shall 
be  incurred  in  any  district  court  or  county 
court,  and  in  such  cases  shall  be  settled  by 
the  Registrars  of  the  court  in  which  they 
arise,  in  such  manner  as  general  orders  shall 
direct,  and  subject  to  the  review  of  the  Court ; 
and  the  amount  of  the  bills  so  settled,  and  no 
more,  shall  be  recoverable.* 

16.  Upon  any  vacancy  in  the  office  of  Official  Reduction 
Assignee  of  the  Court  m  London  the  sameberofom- 
shall  not  be  filled  up  unless  the  number  of  sigoTOs. 
Official  Assignees  in  the  London  District  shall 
by  reason  of  such  vacancy  be  reduced  to  less 
than  five.     Any  vacancy  in  the  office  of  Official 
Assignee   in  a   country  district  shall  not  be 
filled  up  if  there  be  another  Official  Assignee 
within  such  district,  t 

*  This  section  gives  eflfect  to  the  recommendation  of 
the  Bankruptcy  Commissioners  of  1853,  who  in  their 
report  (page  xxxvii.)  say, — "  the  statutory  power  of 
taxing  the  bills  of  auctioneers  and  accountants,  which 
was  taken  away,  it  would  seem,  inadvertently  by  the 
Act  of  1849,  should  be  restored  to  the  Court."  6y  17 
&  18  Yict.  c.  119,  8.  15,  the  Lord  Chancellor  was 
empowered,  with  the  assistance  of  the  Lords  Justices,  to 
regulate  the  fees  of  **  accountants,  &c.  employed  by 
assignees,"  but  the  present  Act  renders  compulsory  the 
taxation  of  the  charges  of  accountants  not  merely 
employed  by  assignees,  but  of  those  employed  in  any 
matter  under  the  Act, — for  example,  the  charges  of 
accountants  employed  in  matters  of  private  arrangement 
imder  the  trust-deed  clauses  of  the  Act. 

t  The  office  of  Official  Assignee  was  created  by  1  &  2 
Will.  4,  c.  56,  s.  22  of  which  enacts  that  a  number 
of  persons,  not  exceeding  thirty,  being  merchants, 
brokers  or  accountants,  or  persons  who  are  or  who 
have  been  engaged  in  trade  in  the  cities  of  London 
or  "Westminster,  or  the  parts  adjacent,  shall  be  chosen 
by  the  Lord  Chancellor  to  act  as  Official  Assignees  in  all 
bankruptcies  prosecuted  in  the  Court  of  Bankruptcy  in 
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C^fflcial  Assig- 
nees to  give 
security,  <kc. 


Messenger  to 
follow  in- 
ftmctums  of 
Official  As- 
signee. 


The  Official  Assignees  of  the  Court  of 
Bankruptcy  shall  give  such  security,  and 
be  subject  to  such  rules,  and  act  in  such 
manner,  as  may  by  the  Lord  Chancellor,  or 
by  any  general  rule  or  order ^  to  be  made  in 
.pursuance  of  this  Act,  be  from  time  to  time 
directed.     (B.  L.  C.  Act,  1849,  s.  38.) 

Afte^*  the  appointment  of  an  Official  As- 
signee to  act  in  any  bankruptcy,  and  before 
the  choice  of  assignees  by  the  creditors,  the 
messenger  shall  follow  the  instructions  of  the 
Official  Assignee,  subject  to  the  directions 
and  control  of  the  Court,  tvith  respect  to  the 
taking  possession  of  any  part  of  the  bank- 
rupfs  estate  or  effects  of  which  the  mes- 
senger shall  not  have  then  already  taken 
possession,  and  the  keeping  possession  of  any 
part  thereof  of  which  he  shall  then  already 
have  taken  or  shall  at  any  time  thereafter 
take  possession.  (17  &  18  Vict.  c.  119, 
8.  23.)  * 


London.  The  office  of  Official  Assignee  in  the  country 
districts  was  created  hy  5  &  6  Vict.  c.  122,  s,  48,  which, 
enacts  that  a  number  of  persons  not  exceeding  thirty  in. 
the  whole,  being  merchants,  brokers  or  accountants,  or 
persons  who  are  or  who  have  been  engaged  in  trade  in 
the  United  Kingdom,  shall  be  chosen  by  the  Lord 
Chancellor  to  act  as  Official  Assignee  in  all  bankruptcies 
prosecuted  in  the  country.  Both  enactments  as  to 
Official  Assignees  are  virtually  repealed  by  s.  16  of  the 
present  Act.  There  are  at  present  eight  Official  Assignees 
in  London,  and  seyenteen  in  the  country;  that  is  to 
say, — at  Bristol,  two ;  Birmingham,  three ;  at  Exeter, 
one;  at  Liverpool;  three;  at  Leeds,  four;  at  Man- 
chester, three  ;  and  at  Newcastle,  one. 

*  By  s.  39  of  the  Bankrupt  Law  Consolidation  Act, 
^'  all  the  personal  estate  and  effects,  and  the  rents  and 
profits  of  the  real  estate,  and  the  proceeds  of  sale  of  all 
the  estate  and  effects,  real  and  persond,  of  the  Bankrupt, 
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Until  assignees  shall  be  chosen  by  the  ere-  ofinai 
ditors  of  the  bankrupt,  the  Official  Assignee  t*^^ 
shall,  to  all  intents  and  purposes  whatsoever,  JJ^^^J-Jl^r*' 
be  deemed  to  be  the  sole  assignee  of  the  bank-  '^^<^^*^. 
rupfs  estate  and  effects ;  and  if  the  Court  m'^^Veaor 
shall  so  order,  may,  befwe  assignees  shall  Jfo«"y>-^ 
be  chosen  by  the  creditors,  sell,  or  otherwise  "''^^^,1, 
'         dispose  of  any  property  of  a  bankrupt  which  naturt,  ^c 
shall  be  of  a  perishable  nature,  or  the  holding 
possession  whereof  until  the  choice  of  as- 
signees would,  in  the  judgment  of  the  Court, 
be  prejudicial  to  the  bankrupt's  estate :  Pro- 
vided always,  that  nothing  herein  contained 
shall  extend  to  authorise  any  Official  Assignee 
to  interfere  with  the  assignees  chosen  by  the 
creditors  in  the  appointment  or  removal  of 
a  solicitor  or  attorney,  or,  after  such  choice, 
in  directing  the  time  and  manner  of  effecting 
any  sale  of  a  bankrupt's  estate  or  effects. 
(B.  L.  C.  Act,  1849,  s.  40.) 

No  Official  Assignee  shall  be  personally  opunai  As- 
responsible  or  liable  for  any  act  done  by'l^r^natiy 
him,  or  by  his  order  or  authority,  in  the  ^^j'/om  in 
execution  of  his  duty  as  such  Official  As-  '^^f^^^ 
signee,  by  reason  of  the  petitioning  creditor's  /or  rtctipt  of 

shall  in  every  case  be  possessed  and  received  by  such 
Official  Assignee  alone,  save  where  it  shall  be  otherwise 
directed  by  the  Court."  This  enactment,  however,  is  by 
the  present  statute  repealed,  and  accordingly,  after  the 
appointment  of  a  creditor's  assignee,  the  estate  will  vest 
in  the  creditor's  assignee  alone,  and  the  Official  Assignee 
will,  except  as  to  the  collection  of  debts  under  £10 
(s.  128),  have  nothing  to  do  with  the  estate,  except  in 
the  capacity  of  auditor  of  the  creditor's  assignees* 
accounts,  and  except  also,  under  s.  182,  when  the 
crater's  assignee  having  received  his  discharge,  the 
Official  Assignee  will,  as  to  any  remaining  or  future 
estate,  become  sole  assignee. 
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^JH^y.upon  ^^^^>  trading,  or  act  of  bankruptcy  upon 

certain  conr  wMch  anil  adjudication  of  bankruptcy  shall 

dttioM  being  ,  t  '^        j    j  j*  »a-l  j* 

perf<yrmed.  fiavB  bccu  groundcd,  or  of  any  or  either  oj 

such  matters,  being  insufficient  to  support 
such  adjudication;  and  no  Official  Assignee 
shall  be  deemed  personally  answerable  for 
or  by  reason  of  his  having  received  any 
money,  bills,  notes,  or  other  negotiable  in- 
struments under  any  bankruptcy  in  his  cha- 
racter of  Official  Assignee,  provided  he  shall 
have  paid  and  deposited  such  money,  bills, 
notes,  and  other  negotiable  instruments 
during  the  prosecution  of  the  bankruptcy 
to  and  in  the  Bank  of  England  to  the  credit 
of  the  Accountant  in  Bankruptcy,  for  the 
particular  estate  for  which  such  money, 
bills,  notes,  or  other  negotiable  instruments 
shall  have  been  received,  and  shall  have  given 
notice  of  such  payment  or  deposit  {as  the 
case  may  be)  to  any  person  claiming  such 
money,  bills,  notes,  or  other  negotiable  in- 
struments of  the  Official  Assignee ;  and  pro- 
vided also,  that  the  Official  Assignee,  after 
such  payment  or  deposit,  shall  not  have  dealt 
I  with  such  money,  bills,  notes,  or  other  nego- 
tiable instruments  otherwise  than  in  the 
execution  of  his  duty  as  Official  Assignee, 
and  under  the  order  of  the  Court;  and  if 
any  action  shall  be  brought  against  the  Offi- 
cial Assignee,  either  solely  or  jointly  with 
the  creditors'  assignee,  in  respect  of  snch 
money,  bills,  notes  or  other  negotiable  in- 
struments, it  shall  be  lawful  for  a  Judge  of 
the  Court  in  which  the  same  shall  be  brought^ 
upon  application  of  the  Official  Assignee^ 
and  upon  an  affidavit  of  facts,  to  set  aside 
the  proceedings  in  such  action  so  far  as  the 
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Official  Assignee  is  concerned,  with  stick 
costs,  or  without  costs,  as  to  the  Judge  shall 
seem  meet,     (B.  L.  C.  Act,  1849,  s.  41 .) 

On  the  death  or  removal  of  any  Official  ^^'^.  '»«y 
Assignee  who  shall  have  been  appointed  to  th^offlxAai' 
act  in    any  Bankruptcy,  the   Court  shall  j^a^c^ 
have  power  to  appoint  another  Official  As- 
signee to  act  in  such  Bankruptcy.  (B.  C.  L. 
Act,  1849,  s.  42.) 

The  Court  may  at  discretion  appoint  an  Power  to  ap- 
Official  Assignee  to  act  with  the  existing  as-  ^J^g^^''^ 
signees,  if  any,  under  any  fiat  which  has  *^^^  ^^ 
been  or  may  be  removed  into  Court,  and  may  amgnee^ 
direct   the  eansting  assignees  to  pay   andftatsT^ 
deliver  over  to  such  Official  Assignee  all 
monies,  books,  papers  and  effects  whatsoever 
in  their  possession  or  custody  as  such  as- 
signees;  and  all   the  real  and  personal 
estate  of  the  bankrupt  under  such  fiat  shall 
immediately  on  such  appointment  vest  in 
such  Official  Assignee  jointly  with  the  eanst- 
ing assignee,  if  any,  in  like  manner  as  if 
the  proceedings  in  the  bankruptcy  had  ori- 
ginally been  commenced  by  virtue  of  this 
Act,  tvithout  prejudice  to  any  action  or  suit 
commenced  or  any  contract  entered  into  by 
the  eansting  assignees  at  the   time   of  the 
commencement  of  this  Act,     (B.  L.  C.  Act, 
1849,  s.  43.) 
17.  The  persons  now  discharging  the  duty  Messengers 
of  messenger  in  the  Court  of  Bankruptcy  in 
London,  and  in  the  several  district  courts  of 
bankruptcy  in  the  country,  shall  continue  to 
act  as  such  Messengers  in  such  manner,  and 
subject  to  such  regulations,  and  shall  give  such 
security,  as  general  orders  shall  direct,  and  shall 
be  subject  to  dismissal  by  the  Lord  Chancellor 
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by  order,  for  some  sufficient  reason  to  be  set  forth 
in  such  order.  Upon  any  vacancy  in  the  said 
office,  such  office  shall  not  be  filled  up  until  the 
number  of  Messengers  in  the  court  in  London 
shall  have  been  reduced  to  two,  and  in  any 
district  court  of  bankruptcy  in  the  country  to 
one.  Any  vacancy  thereafter  occurring  may, 
.  if  necessary,  be  filled  up  by  the  Lord  Chan- 
cellor by  the  appointment  of  some  fit  person.* 
As  to  filling  up  vacancies : 
Vacancies  18.  Upou  any  futurc  vacancy  in  the  office 
fiiTedup!*^  of  Commissioner  or  Eegistrar  (other  than  of 
Chief  Eegistrar),  or  in  any  other  office  in  the 
Court  of  Bankruptcy,  the  Lord  Chancellor 
may,  if,  having  regard  to  the  then  state  of  the 
business  of  the  court,  he  shall  so  thinly  fit,  by 
order  declare  that  such  vacancy  shall  not  be 
filled  up  until  further  order,  and  thereupon 
the  same  shall  not  be  filled  up,  unless  and 
until  the  Lord  Chancellor  shall,  by  order  de- 
clare that,  having  regard  to  the  then  state  of 
business  of  the  court,  he  is  of  opinion  tliat 
such  vacancy  ought  to  be  then  filled  up,  and 
thereupon  the  same  may  be  filled  up  as  if 
such  first-mentioned  order  had  not  been  made. 
Restrktimi  No  Judgc,  CommissioTier,  or  Registrar ,  to 

^ndoih^^^"  be  appointed  by  virtue  of  this  Act,  shall 

mngm^'  during  their  respective  continuance  in  such 

barnster8,  officcs  pructisc  as  a  barrister,  and  no  at^ 

SioS.  torney  or  solicitor,  whose  name  shall  be  on 

the  rolls  of  the  said  Court  of  Bankruptcy, 
or  of  any  of  His  Majesty's  Courts  at  West- 

*  There  are  at  present  five  Messengers  in  London  and 
eleven  in  the  country — that  is  to  say :  At  Bristol  two  ; 
at  Birmingham  two  ;  at  Exeter  one  ;  at  Liverpool  two ; 
at  Leeds  two ;  at  Manchester  one ;  and  at  l^ewcastle 
one. 
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minster,  as  such  attorney  or  solicitor,  shall 
be  appointed  to  or  hold  any  of  the  said 
offices.     (1  &  2  Wm.  IV.  c.  56,  s.  51.) 

No  Judge,  Commissioner,  or  Registrar,  or  judges  and 
Official  Assignee,  or  other  officer,  to  be  ap-  ^7^  "^ 
pointed  by  virtue  of  this  Act,  shall,  during  ^Jjf*^^ 
their  respective  continuance  in  such  offices,  Pariiamau. 
be  capable  of  being  elected  or  of  sitting  as 
a    member    of  the    Ho'use    of   Commons, 
(1  &  2  Wm.  IV.  c.  56,  a.  60.) 

And  vnth  respect  to   the  exemption  of  officers,  &c. 
officers    and  servants  of  the  Court  from^^^"^^^ 
serving  on  juries,  inquests,  and  parochial  ^^^* '^^' 
offices,  be  it  enacted,  that  the  Chief  and 
every  other  Registrar,  the  Accountant,  the 
Master,  the  Official  Assignees,  the  messen- 
gers, and  the  ushers,  shall  be  exempt  and 
disqualified  from  serving  any  parochial  office, 
and  from  being  returned  and  from  serving 
on  any  jury  or  inquest,  and  shall  not  be  in- 
serted in  any  list  of  men  qualified  or  liable 
to  serve  as  jurors,     (B.  L.  C.  Act,  1849, 
8.  47.) 

As  to  the  Court  for  the  Belief  of  Insolvent 
Debtors  in  England : 

19.  The  jurisdiction,  authorities,  and  func-  com-nis- 
tions  of  the  Chief  Commissioner  and  Com-  fns^?"nt 
missioner  of  the  Court  for  Belief  of  Insolvent  ^®^*^^* 
Debtors  in  England  shall  cease  and  be  dis-  leased. 
continued,  and  the  said  Chief  Commissioner 
and  Commissioner  shall  be  released  from  their 
duties  as  such,  subject  nevertheless  to  the  obli- 
gation of  performing  such  duties  and  services 
as  are  hereinafter  provided.* 

♦  The  duties  and  services  herein  required  to  be  per- 
fbnned  are  defined  in  ss.  23,  24,  of  the  present  Act. 
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Insolvent 
Juri8dicti«n 
of  County 
Courts  dis- 
continued. 


As  to  Pro- 
visional 
Assignees. 


As  to  Duties 
of  other 
Officers  of 
the  In- 
solvent 
Debtors* 
Court 


Nothing  to 
deprive 
officers  of 
Superannu- 
ation Allow- 
ances under 
4  &  6  W.  IV. 
c.  24,  and 
6  &  6  W.  IV. 
0.42. 


20.  The  jurisdiction  of  the  county  courts  in 
the  relief  of  insolvent  debtors  shall  cease; 
provided  that  all  matters  of  insolvency  pend- 
ing at  the  commencement  of  this  Act  in  any 
of  the  said  courts  shall  proceed  and  be  com- 
pleted therein  as  if  this  Act  had  not  been 
passed. 

21.  The  person  now  exercising  the  ofl&ce  of 
Provisional  Assignee  of  the  Court  for  the 
Eelief  of  Insolvent  Debtors  in  England  shall 
be  an  OflBcial  Assignee  of  the  Court  of  Bank- 
ruptcy, and  shall  act  as  such  Official  Assignee 
in  the  Court  in  London,  and  shall  hold  office 
during  good  behaviour,  subject  to  dismissal 
by  the  Lord  Chancellor  by  order,  for  some 
sufficient  reason  to  be  set  forth  in  such  order, 
and  he  shall  perform  the  same  duties,  and 
receive  the  same  salary,  remuneration,  and 
allowances,  as  the  other  Official  Assignees.* 

22.  The  persons  now  discharging  the  duties 
of  Chief  Clerk,  Clerks,  and  Taxing  Officer  of 
the  Court  for  the  Belief  of  Insolvent  Debtors 
in  England  shall  be  transferred  to,  and  shall 
act  in  such  manner  as  general  orders  shall 
direct,  in  the  London  court.  They  shall  hold 
office  during  good  behaviour,  subject  to  dis- 
missal by  the  Lord  Chancellor  by  order,  for 
some  sufficient  reason  to  be  set  forth  in  such 
order.  No  vacancy  in  such  offices  shall  be  filled 
up:  Provided  that  nothing  herein  contained 
shall  be  deemed  to  deprive  any  person  now  hold- 
ing office  in  the  Insolvent  Debtors'  Court  of  any 
benefit  to  which  he  may  now  be  or  may  hereafter 

*  The  Provisional  Assignee  of  the  Insolvent  Debtors 
Court  was,  under  the  10  &  11  Yict.  c.  102,  s.  6, 
directed  to  act  as  official  assignee  of  the  estate  and  effects 
of  insolvents  in  protection  cases. 
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become  entitled  by  virtue  of  the  Acts  passed  in 
the  fourth  and  fifth  years  of  King  William  the 
Fourth,  chapter  twenty-four,  and  the  fifth  and 
sixth  years  of  King  WiUiam  th«  Fourth,  chap- 
ter forty-two,  relative  to  superannuation  allow- 
ances ;  and  service  by  any  such  persons  in  the 
Court  of  Bankruptcy  shall  for  the  purpose  of 
the  said  Acts  be  deemed  to  be  equivalent  to 
service  in  the  Insolvent  Debtors'  Court.* 

23.  The  Chief  Clerk  of  the  Court  for  the  S^^'^^^to 
Relief  of  Insolvent  Debtors  in  England  shall,  makere- 
on  such  day  before  the  time  appointed  for  the  pending 
commencement  of  this  Act  as  the  Lord  Chan-  l!5^^«^- 
cellor  shall  direct,  make  a  return  to  the  Lord  <^^ior. 
Chancellor   of  all  business  then  pending  or 
remaining  incomplete  in  such  court ;  and  the 

Lord  Chancellor  may,  if  he  shall  think  fit, 
direct  such  unfinished  matters  to  be  proceeded 
with  and  completed  before  and  by  the  Com- 
missioners of  such  court  who  for  such  purposes 
shall  retain  and  exercise  all  the  jurisdiction, 
powers,  and  authorities  now  possessed  by  them 
respectively. 

24.  iFor  the  purpose  of  winding  up  as  ex-  J^^®'^^ 

J.  .         -  J        ^  .       xi  T-  n  Courts  to 

peditiously   and   conveniently  as   may  be   all  proceed 
petitions,  matters,  and  things  which  shall  have  f^SdSg 
been  presented  to  or  be  depending  in  the  said  J^J^^f®" 
Court  for  the  Eelief  of  Insolvent  Debtors,  or- 
any  of  the  county  courts,  by  virtue  of  any  Act 
for  the  Relief  of  Insolvent  Debtors,  it  shall  be 
lawful  for  the   Commissioners   or  Judges  of 
such  courts  respectively,  at  any  time  after  the 
passing  of  this  Act,  to  summon,  as  they  shall 
deem  fit,  all  or  any  of  the  parties  to  such  peti- 
tions, matters,  or  things,  or  their  solicitors,  and 

*  See  Appendix,  No.  2. 
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thereupon  to  give  such  directions  and  make 
such  orders  as  may  be  necessary  for  the  pur- 
pose of  settling  and  winding  up  the  same,  and 
to  proceed  for  the  purposes  aforesaid  in  the 
absence  of  the  paiiiies  or  solicitors  neglecting 
or  refusing  to  attend  such  summons.* 
Recogrni-  25.  Evcry  recognisance  which   may  at  the 

SSetfes^^     time   of  the  passing  of  this  Act  have  been 
SndOTi&2*  ^i^tered  into  by  any  person  as  surety  to  the 
Vict.  c.  110,  Provisional  Assignee  of  the  Court  for  the  Belief 
attlndanS^  of  Insolvcut  Dcbtors,  with  condition  that  the 
?ento  ex-     iusolvcnt  therein  mentioned,  shall  duly  appear 
tended.       at  the  time  and  place  therein  mentioned,  shall 
extend    to   bind    the   person   who  may  have 
entered  into  the  same,  in  case  the  insolvent 
debtor  therein  mentioned  shall  not  at  the  time 
appointed  in  such  recognisance   duly  appear 
before  the  court  by  which  the  petition  or  matter 
of  such  insolvent  is  heard  in  pursuance  of  this 


*  The  following  proviso  was  inserted  in  the  Select 
Committee  at  the  end  of  the  clause,  hy  the  late  Lord 
Chancellor,  with  the  concurrence  of  the  Lords  Justices, 
to  meet  the  case  of  Cook  v.  Sturgis: — "  Provided  that 
it  shall  be  lawful  for  the  Lord  Chancellor  at  any  time  to 
direct  such  unfinished  matters  or  any  of  them,  and  also 
to  direct  the  distribution  of  the  surplus  estate  of  any 
insolvent,  not  actually  distributed,  to  be  transferred  to, 
and  completed,  and  dealt  with  by  the  Court  of  Appeal 
in  Chancery,"  the  object  being  to  remedy  a  conflict  of 
jurisdiction  between  the  Court  of  Chancery  and  the 
Insolvent  Debtors'  Courts,  arising  from  the  absence  of 
any  power  of  appeal  from  the  decisions  of  the  latter 
Court.  The  proviso  was  struck  out  by  the  Commons, — an 
amendment  acquiesced  in  by  the  Lords.  It  may  be 
added  that  clause  74  of  the  Bill  as  originally  framed, 
provided  that  there  should  be  an  appeal  to  the  Chief 
Judge,  in  all  matters  pending  in  Bankruptcy  or  Insol- 
vency, at  the  time  of  the  passing  of  this  Act,  but  this 
clause  was  struck  out  by  the  Lords. 
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Act,  and  on  every  adjourned  hearing,  or  shall 
not  abide  by  the  final  judgment  of  such  court. 

26.  All  monies  and  Government  securities  insoivenc 
which  shall  at  the  commencement  of  this  Act  ^"°^ 
stand  in  the  Bank  of  England  to  the  credit  of 

the  account  of  the  Commissioners  of  the  Court 
for  the  Belief  of  Insolvent  Debtors  in  England, 
shall  be  carried  by  the  Bank  of  England,  in 
such  manner  as  general  orders  shall  direct,  to 
the  account  of  the  Accountant  in  Bankruptcy, 
and,  subject  to  the  orders  of  the  Court  for  the 
payment  thereout  of  any  dividend,  or  for  the 
distribution  of  any  part  thereof,  in  the  matter 
to  which  the  same  originally  belonged,  shall  be 
applicable  in  like  manner  as  at  present,  or  in 
such  manner  as  the  Lord  Chancellor  shall  by 
order  direct,  towards  defraying  the  salaries  of 
the  clerks  and  other  persons  hereby  transferred 
from  the  Insolvent  Debtors'  Court  to  the  Court 
of  Bankruptcy,  and  towards  defraying  the  ex- 
penses of  and  incidental  to  the  discharge  of 
pauper  prisoners  herein-after  provided;  and 
also  for  indemnifying  the  Provisional  Assignee 
of  the  Insolvent  Debtors*  Court  against  all 
costs  and  expenses  incurred  or  to  be  incurred 
by  him  in  any  suit,  action,  or  other  pro- 
ceeding. 

27.  The  records  and  proceedings  of  every  Records  of 
kind  in  the  Insolvent  Debtors'  Court  shaU  be  2i™?y/'" 
records  and  proceedings  of  the  Court  of  Bank- 
ruptcy, and  shall  be  kept  in  such  manner  as 

they  now  are,  subject  to  alteration  by  any 
^general  orders. 

As  to  salaries : — 

18.  The  Chief  Commissioner  of  the  Court  ^^[^^JJ?; 
for  the  Relief  of  Insolvent  Debtors  shall  con-  Siiarycou- 

Q  2  tinued. 


d  by  Google 


28 


BANKRUPTCY  ACT,    1861. 


Salaries  ot 
Officers  of 
the  Court 
of  Bank- 
ruptcy. 


Salaries  to 

present 

officers  of 

Insolvent 

Debtors' 

Court. 


tinne  entitled,  subject  as  herein  provided,  to 
receive  during  his  life  the  full  amount  of  his 
salary  as  such  Chief  Commissioner,  payable  out 
of  the  same  fund,  on  the  same  days,  and  in 
the  same  manner  in  all  respects  as  if  this 
present  Act  had  not  passed.* 

29.  There  shall  be  paid  to  the  Registrars 
and  other  oflBcers  of  the  court  the  several  sala- 
ries set  opposite  to  their  respective  titles  in 
Schedule  (A.)  to  this  Act  annexed,  and  such 
salaries  shall  be  payable  out  of  the  Chief  Re- 
gistrar's account,  and  shall  be  paid  quarterly, 
free  and  clear  from  all  taxes  and  deductions 
whatsoever,  except  the  tax  on  income,  on  the 
eleventh  day  of  Januarj^  the  eleventh  day  of 
April,  the  eleventh  day  of  July,  and  the 
eleventh  day  of  October  in  every  year,  by 
equal  portions ;  and  when  any  person  for  the 
time  being  holding  any  of  the  said  offices  shall 
die,  resign,  or  be  removed  from  the  same,  the 
executor  or  administrator  of  the  person  so 
dying,  or  the  person  so  resigning  or  being  re- 
moved, shall  be  entitled  to  receive  such  pro- 
portionate part  of  his  salary  as  shall  have 
accrued  during  the  time  that  such  person  shall 
have  executed  his  office  since  the  last  payment. 

30.  The  chief  clerk,  clerks,  taxing  officer,  and 
other  officers  of  the  Court  for  the  Relief  of  the 
Insolvent  Debtors  in  England  shall,  upon  being 
in  manner  herein  provided  transferred  to  the 
Court  of  Bankruptcy,   severally  continue  to 


*  The  expression  "  herein  "  refers  to  the  winding  up 
of  pending  business  provided  for  in  ss.  23  and  24,  of  this 
Act.  The  present  salary  of  the  Chief  Commissioner  is 
£2000,  and  is  payable  out  of  the  Consolidated  Fund, 
by  an  annual  vote  of  Parliament,  and  his  retiring  pen- 
sion will  be  payable  out  of  the  same  fund. 
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receive  the  full  amount  of  the  salary,  remunera- 
tion, allowances  and  compensations,  which  they 
now  respectively  receive,  as  nearly  as  may  be 
out  of  the  same  funds  and  payable  in  the  same 
manner  in  all  respects  as  if  this  Act  had  not 
been  passed ;  and  for  such  purpose  the  annual 
sums  now  payable  out  of  monies  voted  by  Par- 
liament for  the  use  and  purposes  of  the  Court 
for  Relief  of  Insolvent  Debtors  and  the  officers 
thereof  shall  be  paid  in  future  into  the  Bank 
of  England,  to  the  credit  of  the  Chief  Regis- 
trar's account  in  Bankruptcy.* 

The  salaries  now  paid  to  the  Commis-  ^rua  of 
sioners,  and  the  clerks  to  the  Chief  Re-  «•«,  officer*, 
gistrar,  accountant,  and  master,  respectively,  '^^' 
and  the  tishers  of  the  court,  and  the  clerk  and 
trainbearer,  ushers  and  assistant  tishers  of 
{the  Lords  Justices),  sitting  in  Bankruptcy , 
shall  be  paid  out  of  the  account  intituled  "  The 
Chief  Registrar's  Account,'  and  the  same 
shall  be  paid  quarterly,  free  and  clear  from 
all  taxes  and  deductions  whatsover,  except 
the  ta^  on  income,  on  the  eleventh  day  of 
January,  the  eleventh  day  of  April,  the 
eleoenth  day  of  July,  and  the  eleventh  day  of 
October  in  every  year  by  equal  portions ;  and 
if  any  per  son  for  the  time  being  holding  either 
of  the  said  offices  shall  die,  resign,  or  be  re- 
moved from  the  same,  the  executor  or  admi- 
nistrator of  the  person  so  dying,  or  the 
person  so  resigning  or  being  removed,  shall 
be  entitled  to  receive  such  proportionable  part 
of  his  salary  as  shall  have  accrued  during 

•  The  total  sums  voted  by  Parliament  in  1860,  to 
"Defray  the  salaries  of  the  Commissioners  and  other 
officers,  and  the  expenses  of  the  Insolvent  Debtors' 
Court,"  was  £o976. 
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the  time  that  such  person  shall  have  executed 
his  office  since  the  last  payment.  (B.  L.  C. 
Act,  1849,  s.  56).* 
31.  The  fees  to  be  taken  by  Official  Assig- 
nees in  respect  of  the  duties  performed  by 
them  shall  be  defined  by  general  orders.  Each 
Official  Assignee  shall  make  a  return  half- 
yearly  to  the  Chief  Eegistrar  in  such  manner 
as  general  orders  shall  direct,  of  the  amount 
of  fees  received  by  him  during  the  six  months 
preceding  the  date  of  such  return.  Each  of 
the  present  Official  Assignees  in  the  London 
district  shall  receive  an  annual  salary  of  twelve 
hundred  pounds.  Each  of  the  present  Official 
Assignees  in  the  country  districts  shall  receive 
an  annual  salary  of  one  thousand  pounds. 
Every  future  Official  Assignee  in  the  London 
district  shall  receive  an  annual  salary  of  one 
thousand  pounds.  And  every  future  Official 
Assignee  in  the  country  districts  shall  receive 
an  annual  salary  of  eight  hundred  pounds. 
All  such  salaries  shall  be  paid  quarterly  out  of 
the  monies  standing  to  tiie  Chief  Eegistrar*s 

*  The  salaries  payable  to  the  Commissioners  of  the 
Court  in  Bankruptcy  in  London  are  £2000  a  year  each, 
and  to  the  Commissioners  in  the  country  £1800  a  year 
each.  Prior  to  the  12th  of  August,  1842,  the  London 
Commissioners  received  £1500  a  year  each,  under  the 
1  &  2  Wm.  4,  c.  56,  s.  50.  When  under  5  &  6  Vict, 
c.  116,  passed  on  the  12th  of  August,  1842,  Insolvency 
Jurisdiction  was  given  to  the  Court  of  Bankruptcy,  there 
was  added  to  the  salaries  of  the  London  Commissioners 
under  6  &  6  Yict.  c.  122,  s.  76,  passed  on  the  same 
12th  of  August,  1842,  the  sum  of  £500  a  year  each. 
By  10  &  11  Yict.  c.  102,  passed  in  July,  1847,  these 
Commissioners  were  relieved  from  jurisdiction  in  Insol- 
vency, which  was  transferred  to  the  Insolvent  Debtors' 
Court,  and  county  courts,  but  the  Commissioners  have 
continued  in  receipt  of  the  additional  £500  a  year. 
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account,  and  shall  be  exclusive  of  such  proper 
remuneration  actually  paid  to  necessary  clerks, 
and  of  such  reasonable  ofl&ce  expenses  as  shall 
respectively  be  allowed  by  the  Court.  The 
Official  Assignees  shall  not  be  entitled  to  any 
further  remuneration  in  respect  of  any  duties 
performed  by  them.* 

32.  The  messengers  shall  receive  such  re-  Remunera- 
mimeration  by  way  of  fees  as  general  orders  severe. 
shall  direct  and  allow ;  provided  that  the  total 
net  annual  remuneration  to  be  received  by  any 
messenger  in  the  London  district  shall  amount 
to  but  not  exceed  the  sum  of  five  hundred 
pounds,  and  of  any  messenger  in  the  country 
districts   the   sum   of  four  hundred  pounds. 
Any  surplus  of  such   fees   upon  the   aggre-  l^^^^a 
gate   of  the  receipts  of  each  year,  after  de-  paid  over. 
ducting  the  aforesaid  salaries,  and  reasonable 
payments   by  the  messengers   for   assistance, 
to  be  allowed  by  the  Court,  shall  be  paid  over 
by  the  several  messengers  in  such  manner  and 
at  such  times  as  general  orders  shall  direct, 
to  the  credit  of  the  Chief  Eegistrar's  account.! 

*  The  Official  Assignees,  up  to  the  passing  of  this  Act, 
were  paid  wholly  by  fees,  which  under  the  17  &  18  Vict. 
0. 119,  s.  11,  might  be  regulated  from  time  to  time  by 
the  Lord  Chancellor,  with  the  advice  of  the  Lords 
Justices,  and  any  two  or  more  of  the  Commissioners  of 
Bankruptcy.  The  largest  amount  of  net  remuneration 
received  by  an  Official  Assignee  in  London  in  1860  was 
£2487  4«.  9d,,  and  the  lowest  £795  12s.  In  the  country 
the  highest  amount  was  £2117  3«.  11«?.,  whilst  the  return 
given  by  one  of  the  Official  Assignees  exhibited  a  loss  of 
£88  1«.  2d,  (Parliamentary  Return,  Session  1861, 
Ko.  40.) 

t  The  net  sums  received  by  the  five  London  Messengers 
in  1860,  were  respectively  as  follows : — £350  5«.  lOd.^ 
£1141  168.  10c/.,  £1066  1«.  6d.y  £1230  13s.  lOrf.,  and 
£1181  148,  Sd.    The  sums  received  by  the  eleven  Mes- 
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As  to  Retiring  Annuities,  Compensations, 
and  Incidental  Expenses : — 

BS^"oMto  ^•^-  '^^^  ^^^^  Chancellor  may,  on  a  petition 
offioeni.  presented  to  him  for  that  purpose,  order  that 
an  annuity  be  paid  to  any  Commissioner  or 
Registrar,  or  to  the  Accountant  in  Bankruptcy, 
or  Taxing  Master,  or  other  officer  of  the  Court 
of  Bankruptcy  not  exceeding  two  thirds  of  his 
salary,  to  be  paid  out  of  the  Chief  Registrar's 
account,  when  such  person  shall  have  served 
in  such  office  for  the  full  period  of  twenty 
years,  and  shall  be  above  sixty-five  years  of 
age,  or  shall  have  been  appointed  to  such  office 
in  or  previous  to  the  year  one  thousand  eight 
hundred  and  thirty-two,  and  shall  be  desirous 
of  retiring,  or  if  such  person  shall,  before  the 
period  of  twenty  years  service  is  completed,  be 
afflicted  with  any  permanent  infirmity  disabling 
him  from  the  due  execution  of  his  office.  The 
time  during  which  such  person  shall  have  held 
office  in  the  Court  for  Relief  of  Insolvent 
Debtors  shall  be  reckoned  as  part  of  such 
service  of  twenty  years.* 
Provision  34.  If  any  person  to  whom  an  annuity  shall 
Simiitants  be  granted  under  this  Act  shall  be  appointed 
SStr^biic  ^  ^^^  accept  any  public  office  of  an  annual 

Offices. 

senders  in  the  conntir  were  £466  8«.  10<?.,  £507 10«.  3rf., 
£1118  Us.  Sd.,  £642  14«.  d^d.,  £372  10«.  Sd,, 
£513  11«.  lie/.,  £593 5*.  Id.,  £674 16s.  6d  , £831 13».  dd,, 
£606  13«.  Id.,  £395  9«.  lOd.  (Parliamentary  Return, 
Session  1861,  No.  78). 

*  The  provisions  of  this  section  are  new  as  regards 
the  limitation  of  twenty  years'  service,  and  the  attain- 
ment of  sixty-five  years  of  aj^e,  and  the  having  been 
appointed  prior  to  the  year  1832.  The  two  latter  amend- 
ments were  introduced  in  Committee  of  the  House  of 
Commons,  on  the  motion,  respectively,  of  Mr.  Augustus 
Smith  and  Mr.  Maiins. 
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value  less  than  the  amount  of  such  annuity, 
such  person,  during  the  time  he  may  continue 
in  such  office,  shall  be  entitled  to  receive  only 
so  much  of  his  annuity  as  shall,  together  with 
the  salary  of  such  new  office,  be  equal  to  such 
annuity.  If  the  salary  attached  to  such  public 
office  shall  equal  or  exceed  in  amount  such  an- 
nuity, then  during  the  time  of  his  continuance 
in  such  office  such  annuity  shall  altogether 
cease. 

35.  The  compensations  now  payable  to  the  gj™^*'*'*" 
following  holders  of  abolished  offices, — 
Patentee  of  Bankrupts, 
The  former  Commissioners  of  Bankrupt, 
The  Clerk  of  the  Hanaper  and  other  offi- 
cers of  the  Lord  Chancellor  and  the 
Court  of  Chancery, 
and  the  retiring    annuities   now  respectively 
payable  out  of  the  funds  standing  to  the  credit 
of  the  Chief  Registrar's  account  shall  continue 
to  be  paid  out  of  the  same  funds,  but  the  an- 
nual amount  of  the  said  compensations  and  re- 
tiring annuities  shall  be  paid  into  the  Bank  of 
England  to  the  credit  of  the  Chief  Registrar's 
account,  by  the  Commissioners  of  the  Trea- 
sury, out  of  monies  to  be  from  year  to  year 
voted  for  that  purpose  by  Parliament.* 

*  These  compensations  were  created  by  1  &  2  Wm.  4, 
c.  66,  88.  62,  53,  54,  passed  the  20th  of  October,  1831, 
under  which  there  was  granted  to  the  Rev,  Thomas 
Thurlow,  as  patentee  of  bankrupts,  an  office  abolished 
by  that  Act,  and  to  the  Honourable  William  Henry  John 
Soott,  in  reversion,  an  annuity  amounting  to  the  sum  of 
£7352  14«.  6d.  per  annum.  The  Hon.  W.  H.  J.  Scott 
died  many  years  ago,  but  the  Rev.  Thomas  Thurlow  is 
still  in  the  receipt  of  this  compensation  for  the  abolition 
of  a  sinecure  office.  Tlie  total  amount  of  compensations 
to  the  London  Commissioners,  who  were  abolished  by 
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36.  The  funds  standing  to  the  account  in- 
tituled The  Chief  Registrar's  Account  shall  be 
subject  to  all  such  orders  as  have  been  here- 
tofore duly  made,  or  as  shall  from  time  to  time 
be  made  by  the  Lord  Chancellor  for  payments 
ihereout  in  respect  of  the  salaries  of  clerks  and 
other  persons  employed  in  the  various  offices 
of  the  several  Courts  of  Bankruptcy,  and  for 
stationery,  coals,  and  candles  for  the  use  of  the 
same,  and  for  rent  and  repairs  of  the  buildings, 
and  in  respect  of  all  expenses  incidental  to  car- 
rying this  Act  into  effect ;  and  all  accounts  for 
such  expenses  shall  be  audited  and  allowed  by 
the  Commissioner  of  the  Court  in  which  they 
have  been  incurred  before  any  order  for  pay- 
ment shall  be  made. 

All  monies  and  securities  which  at  the 
commencement  of  this  Act  may  he  standing 
in  the  books  of  the  Bank  of  England  in  the 
name  of  the  Accountant  in  Bankruptcy  to  the 
credit  of  the  accounts  intituled  respectively 
"  The  Secretary  of  Bankrupts*  Accmmt,^^ 
"  The  Secretary  of  Bankrupts'  Compensation 
Account/^  and  "  The  Interest  arising  from 
Bankruptcy  Fund  Account,'^  and  all  monies 
and  securities  which  shall  be  standing  to  the 


1  «&  2  Wm.  4,  c.  56,  s.  53,  to  the  Lord  Chancellor's  mes- 
senger and  other  officers,  and  to  the  country  Commis- 
sioners, abolished  by  the  5  &  6  Vict.  c.  122,  is,  including 
the  annuity  to  the  Rev.  Thomas  Thurlow,  £16,627  58.5d, 
The  amount  of  the  retiring  annuities  to  late  Commis- 
sioners and  other  officers  of  the  Court  of  Bankruptcy  is 
£3816  13s.  4d,     (Parliamentary  Return,  Session  1861, 

).  106.)  The  Bankrupt  Law  Consolidation  Act,  1849, 
57,    continued    these    compensations    and    retiring 

inuities,  as  payable  out  of  the  Chief  Registrar's  Fund. 

f  the  present  statute,  this  fund  is  relieved  from  the 

irden  it  has  so  long  and  so  unjustly  borne. 
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credit  of  the  account  intituled  "  Fund  arising 
from  Fees  in  Bankruptcy/'  or  which  shall 
be  so  standing  in  the  name  of  the  ''  Registrar 
of  Meetings/'  shall  be  transferred  and  car- 
ried to  an  account  to  be  opened  therein,  and 
intituled  "  The  Chief  Registrar's  Account ;" 
and  all  monies  and  securities  which  shall 
thereafter  stand  to  the  credit  of  the  account 
to  he  so  opened  and  intituled  shall  he  subject 
to  all  the  orders  theretofore  made  in  regard 
to  monies  paid  or  directed  to  be  paid  in  to 
those  accounts.     (B.  L.  C.  Act,  1849,  s.  32.) 

The  account  kept  at  the  Bank  of  England  ^<^<^^f* 
in  the  name  of  the  accountant,  and  called  *^rj^^ 
"  The  Bankruptcy  Fund  Account/'  and  the  ^^J:^"" 
account  to  be  opened  as  mentioned  in  the 
preceding  article,  and  intituled  "  The  Chief 
Registrar's  Account/'  and  each  such  ac- 
count shall  be  subject  to  such  general  orders 
touching  the  payment  in,   investment,  ac- 
counting for,  and  payment  out  of  the  same^ 
for  the  purposes  mentioned  in  this  Acty  as 
the  Lord  Chancellor  shall  from  time  to  time 
think  fit  to  prescribe,     (B.  L.  C.  Act,  1849, 
8.  33.) 

It  shall  be  lawful  for  the  Lord  Chancellor,  Lord  chan- 
on  the  passing  of  this  Act,  out  of  the  monies  Ird^rl^y. 
and  securities  then  standing  to  the  credit  ^JJ^j^y' 
of  the  account  intituled  "  The  Unclaimed  ^^'^^j/'^ 
Dividend  Account/'  to  order  repayment  to  o/Sih 
the  Treasury  of  whatever  balance  may  then  be  ^!^*^tL 
remaining  due  in  respect  of  the  several  sums  ^/^^' 
advanced  for  the  purchase  of  the  said  piece  count"  to  be 
or  parcel  of  ground,  and  for  the  erection  and  ^bj^to 
fitting  up  of  the  said  building  ;  and  the  trus-  JJi^^r 
tees  of  the  said  ground  and  building,  or  the  «ix«*«».  *<^' 
major  part  of  them,  may  thereafter,  out  of 
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the  monies  standing  to  the  credit  of  the 
account  to  be  opened  and  intituled  "  The 
Chief  Registrar's  Account/'  order  payment 
ofalleapenses  incurred  for  coals  and  candles 
for  the  use  of  the  said  building,  the  expenses 
of  lighting  and  watching  the  same,  and  all 
taxes,  rates,  and  assessments  payable  in  re- 
spect thereof,  and  of  keeping  the  same  in 
proper  condition  and  repair,  and  of  insur- 
ance, and  all  other  annual  or  occasional  and 
necessary  expenses  attending  the  establish- 
ment, and  may  also,  with  the  approval  of  the 
Lord  Chancellor,  order  the  payment  of  any 
charges  or  expenses  that  may  have  been  in- 
curred for  surveys  or  plants  obtained  under 
the  sanction  of  the  Lord  Chancellor,  and 
with  the  view  of  affording  accommodation 
to  the  Official  Assignees.  (B.  L.  C.  Act, 
1849,8.  63.)* 
secMrttui  Out  of  the  cosh  now  lying,  or  which  shall 

^^cl^Md.  hereafter  lie  dead  and  uninvested  in  the 

Bank  of  England  in  the  name  of  the  ac- 
countant to  the  credit  of  any  account  kept 
by  him  as  such  accountant,  any  sum  or  sums 
of  money  shall  and  may,  by  virtue  of  any 

*  Under  1  &  2  Geo.  4,  c.  115,  certain  fees  were  autho- 
rised to  be  levied  ia  bankruptcy  proceedings  in  order  to 
**  form  a  fund  for  and  towards  reimbursing  the  public 
the  said  two  several  sums  of  twenty  thousand  pounds  and 
two  thousand  three  hundred  pounds,  or  so  much  thereof 
as  shall  be  issued  from  His  Majesty's  Treasury  to  the 
Commissioners  named  in  this  Act,  lor  the  purchase  of 
the  said  piece  of  ground,  and  the  erection  and  establish- 
ment of  the  said  buildings  and  offices,  and  all  expenses 
incurred  in  the  completion  of  such  contract  and  pur- 
chase as  aforesaid,  and  in  obtaining''  and  passing  this 
Act,  and  all  other  costs,  charges,  and  expenses  which 
shall  have  been  incurred  or  defrayed  by  the  said  Com- 
missioners." 
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order  or  orders  of  the  Lord  Chancellor  to 
be  made  for  that  purpose,  from  time  to  time 
be  placed  out  and  invested,  in  one  entire  sum 
or  in  parcels,  in  the  iwme  of  the  accountant, 
on  such  Government  or  Parliamentary  secu- 
rities  as  in  and  by  such  order  or  orders  shall 
be  directed,  and  such  securities  shall  be  car- 
ried to  the  accounts  respectively  on  account 
of  which  they  were  so  purchased;  and  the 
interest  and  dividends  of  all  securities  so 
purchased  shall  from  time  to  time  be  received 
by  the  Governor  and  Company  of  the  Bank 
of  England,  and  be  carried  to  the  account 
intituled  "  The  Chief  Registrar's  Account. ^^ 
(B.  L.  C.  Act,  1849,  s.  34.) 

If  at  any  time  hereafter  the  whole  or  any  i/>rd  chan- 
part  of  the  money  placed  out  on  securities  ^^2^^- 
shall  be  wanted  to  answer  any  demands  due  ^J^p^rchaud 

.  *^  ,  ^   .    tohe  sold  %n 

%n  respect  of  any  bankrupt  s  estate,  or  if  it  certain 
shall  at  any  time  appear  that  the  balance  of^^*^'' 
cash  remaining  to  the  credit  of  the  ac- 
countant is  not  so  large  as  it  ought  to  be, 
having  regard  as  well  to  the  convenience  of 
the  suitors  as  to  the  necessity  of  affording 
a  fair  remuneration  to  the  Bank  of  England 
for  keeping  the  accounts,  the  Lord  Chan- 
cellor may  direct  the  whole  or  any  part  of 
such  securities  to  be  sold  and  disposed 
of,  and  the  money  arising  from  such  sale 
to  be  paid  into  the  Bank  of  England  to 
the  credit  of  the  accounts  to  which  they 
respectively  belong.  (B.  L.  C.  Act,  1849, 
8.  85.) 

If  at  any  time  it  shall  appear  that  the  ^securma 
whole  of  the  money  laid  out  on  securities,  inn>ffiei^ 
and  the  stocks,  funds  and  cash  standing  in  %^^o/* 
the  name  of  the  accountant ^  shall  not  bc^v^nk- 
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2[«^'to^         sufficient  to  answer  the  demands  of  any 
ht  made  good  bankrupt  ov  his  creditors,  or  other  persons 

Zen^  **  interested  therein,  then  and  in  such  case  the 

sum  taken  for  the  purposes  and  by  virttie  of 
this  Act  shall  be  considered  a  debt  due  from 
the  public,  and  to  such  content  as  may  be  ne- 
cessary shall  be  answered  and  made  good  by 
Parliament  accordingly.  (B.  L.  C.  Act, 
1849,  s.  55.) 

As  to  fees  and  stamps  : — 
ab^h^         37.  The  court  fee  heretofore  payable  in  re- 
spect of  public  and  private  sittings  in  Bank- 
ruptcy is  abolished.* 
Per-centage       38.  The  pcr-ccntagc  heretofore  payable   by 
aiSX^*^  the  fifty-fourth  section  of  "  The  Bankrupt  Law 
Consolidation  Act,  1849,"  to  the  Chief  Regis- 
trar's account,  on  the  gross  produce  of  estates 
in  the  Court  of  Bankruptcy,  is  abolished.t 

*  This  fee  was  a  payment  of  ten  shillings,  with  a 
further  sum  of  one  shilling  to  the  House  Registrar, 
'*for  every  meeting  under  each  commission  of  Bank- 
ruptcy" held  within  the  Court  of  Bankruptcy  in  Basing- 
hall-street,  as  a  fund  for  the  reimbursement  of  expenses 
under  the  Act  1  &  2  Geo.  4,  c.  115.  The  total  amount 
received  in  1860  for  public  and  private  sittings,  and 
meetings  in  Bankruptcy  in  London,  was  £2714  10«. 
There  will  still  remain  payable,  under  schedule  B.  of 
this  Act,  a  fee  of  five  shillings  for  any  meeting  of 
creditors,  as  contradistinguished  from  Sittings  of  the 
Court,  held  within  the  several  Courts  of  Bankruptcy,  or 
in  any  county  court,  in  any  matter  within  the  pro- 
visions of  the  Act. 

t  By  the  Bankrupt  Law  Consolidation  Act,  1849, 
8.  54,  each  oflSicial  assignee  was  ordered  to  pay  to  the 
credit  of  the  Chief  Registrar's  account  such  suni  not  less 
than  one-eighth  of  a  pound,  and  not  exceeding  £5  per 
cent,  on  the  gross  produce  from  time  to  time  of  every 
bankrupt  or  arranging  debtor's  estate  under  his  charge ; 
such  sum  within  the  said  limits  to  be  from  time  to  time 
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39.  General  orders  may  from  time  to  time  ^^^ 
direct   what    fees,   other    than    those    herein  direct  what 
directed,  shall  be  paid  in  respect  of  any  matters  ^*°  ^ 
of  bankruptcy  or  proceedings  under  this  Act : 
Provided  that  all  fees  shall  be  received  and  pees  to  be 
taken  by  means  of  stamps  having  the  wordj^^^^" 
"Bankruptcy"   impressed  or  affixed  thereon, 
in  manner  herein-after  provided. 

40.  The  fees  by  this  Act  made  payable,  orFeeamayba 
any  of  them,  may  from  time  to  time  be  varied  gen^i^^ 
or  abolished  by  general  orders,  and  other  fees,  ^'^®''- 
but  not  of  an  amount  higher  than  that  by  this 

Act  prescribed,  may  be  fixed  and  imposed  by 
such  orders;  And  the  provisions  of  this  Act 
respecting  stamps  are  hereby  extended  and 
applied  to  such  stamps  as  may  be  required  by 
general  orders. 

41.  Every   document    enumerated    in    the  certain 
Schedule   (B.)  to  this  Act  annexed  shall,  inf^^°J«"*» 
lieu  of  all  fees  thereupon,  be  printed  or  written  '^^J^p®*^. 
upon  vellum,  parchment,  or  paper  bearing  the  inUeuof^' 
stamp  duty  set  opposite  to  such  documents  re-  ^®®®" 
spectively  in  such  schedule,  and  having  the  word 

"  Bankruptcy"  impressed  on  every  such  stamp: 
provided  that  the   Commissioners  of  Inland 

fixed  by  the  senior  Commissioner  with  the  approval 
of  the  Lord  Chancellor.  By  17  &  18  Vict.  c.  119,  s.  13, 
the  Lord  Chancellor,  with  the  advice  of  the  Lords 
Justices,  and  of  two  Commissioners,  was  empowered  to 
reduce  the  lowest  rate  helow  one-eighth,  or  to  abolish 
the  per-centage  altogether,  and  again  to  reimpose  it. 
The  total  amount  received  uncjer  this  head,  in  the  year 
1860  was  £29,160  Is.  Id,  (Parliamentary  Return, 
Session  1861,  No.  106.)  The  Commissioners  of  1853, 
in  their  report,  page  16,  strongly  object  to  this  per- 
centage, as  among  the  prominent  causes  which  "tend 
to  drive  the  larger  estates  out  of  the  Court,"  and  they 
recommend  that  it  should,  if  possible,  be  abolished. 
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Docaments 
not  to  be 
received 
without  a 
stamp. 


Proviso 
where  io 
received 
through 
mistake. 


Eevenue,  besides  such  impressed  documents 
denoting  fees,  shall  provide  like  stamps  on 
adhesive  paper ;  and  all  stamp  duties  and  fees 
directed  to  be  paid  under  this  Act  may  be  paid 
by  means  of  such  stamps  on  adhesive  paper 
affixed  to  documents  requiring  a  stamp  duty : 
where  any  such  document  shall  consist  of 
more  than  one  sheet,  only  the  first  sheet 
thereof  shall  have  such  stamp  impressed  or 
affixed  thereon. 

42.  No  document  which  by  this  Act  or  by 
any  general  order  is  or  shall  .be  required  to 
have  a  stamp  impressed  thereon  shall  be 
received  or  filed  or  be  used  in  relation  to  any 
proceeding  in  the  courts,  or  be  of  any  validity 
for  any  purpose  whatever,  unless  or  until  the 
same  shall  have  the  proper  stamp  impressed 
or  affixed  thereon  :  Provided  always,  that  if  at 
any  time  it  shall  appear  that  any  document 
which  ought  to  have  had  such  stamp  has, 
through  mistake  or  inadvertence,  been  received 
or  filed  or  used  without  having  such  stamp, 
the  Courts  may  order  that  such  stamp  shall  be 
impressed  or  affixed  thereon;  and  when  a 
stamp  shall  have  been  so  impressed  or  affixed 
on  such  document,  such  document,  and  every 
proceeding  in  reference  thereto,  shall  be  as 
valid  and  eflfectual  as  if  such  stamp  had  been 
impressed  or  affixed  thereon  in  the  first 
instance  :  Provided  also,  that  nothing  herein 
contained  shall  afiect  the  provisions  contained 
in  the  twenty-seventh  section  of  the  Act  of 
the  Session  of  Parliament  of  the  seventeenth 
and  eighteenth  years  of  the  reign  of  her  present 
Majesty,  chapter  eighty-three,  or  the  provisions 
of  "  The  Common  Law  Procedure  Act,  1854," 
and  that  every  stamp  on  adhesive  paper  affixed 
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to  a  docnment  shall  be  deemed  a  stamp  im- 
pressed thereon.* 

The  Commissioners  of  Inland  Revenue  Commis- 
shaU  give  tJie  necessary  directions  for  car-  S^^*^ 
rying  into  effect  the  provisions  of  this  Act  ^r^^^ 
with  respect  to  stamp  duties  in  lieu  of  fees,  necegsary 
and  shall  cause  separate  and  distinct  ac-  f^^ 
counts  to  be  kept  of  all  sums  of  money  col-  J^^^^c, 
lected  or  received  by  them  under  the  provi-  andtojiiy 
sions  of  this  Act  t  and  of  all  costs,  charges,  and  ^d^ul* 
expenses  incurred  by  them  or  by  their  order  ^^d, 
in  carrying  the  same  into  effect;  and  it  shall 
be  lawful  for  the  said  Commissioners  to  pay 
and  to  deduct  and  retain  out  of  such  monies 
all  such  costs,  charges,  and  expenses,  and 
after  such  deduction  they  shall  from  time  to 
HmCy  and  in  such  manner  as  m^ay  by  any 
general  rule  or  order  to  be  made  in  pur- 
suance of  this  Act  be  directed,  pay  over  the 
moneys  so  to  be  collected  and  received  into  "^ 
the  Bank  of  England,  to  the  credit  of  the 

*  Every  instrument  liable  to  Stamp  Duty  shall  be 
admitted  in  evidence  in  any  criminal  proceeding,  al- 
though it  may  not  have  the  stamp  required  by  law  im- 
pressed thereon  or  affixed  thereto.  (17  &  18  Vict.  c.  83, 
8.  27.) 

As  to  civil  proceedings,  the  Common  Law  Procedure 
Act  will  apply : 

Upon  the  production  of  any  document  as  evidence  at  Proviflionfor 
the  trial  of  any  cause,  it  shall  be  the  duty  of  the  officer  ^^1^^^ 
of  the  court  whose  duty  it  is  tu  read  such  document,  to  at  th™triaL 
calL  the  attention  of  the  Judge  to  any  omission  or  insuffi- 
oienoy  of  the  stamp ;  and  the  document,  if  unstamped, 
or  not  sufficiently  stamped,  shall  not  be  received  in 
evidence  until  the  whole,  or  (as  the  case  may  be)  the 
deficiency  of  the  Stamp  Duty,  and  the  penally  required 
by  statute  (13  &  14   Vict.  c.  97,  s.  12),  together  with 
the  additional  penaltv  of  one  pound,  shall  ha\re  been 
paid.     CC.  L.  P.  Act,  1854,  s.  28.) 
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Accountant  in  Bankruptcy,  to  the  account 
intituled  "  The  Chief  Registrar's  Account/' 
(B.  L.  C.  Act,  1849,  s.  49.) 

It  shall  be  lawful  for  the  Commissioners 
of  Inland  Revenue  to  appoint  such  persons 
as  they  may  think  fit  for  the  sale  and  dis- 
tribution of  stamps  under  this  Act,  and  to 
allow  to  them  such  discount  or  poundage  upon 
such  sale  or  distribution  as  may  by  any  ge- 
neral rule  or  order  to  be  made  in  pursuance 
of  this  Act  be  directed  or  authorised,  and  it 
shall  be  lawful  by  any  such  general  rule  or 
order  to  make  regulation  for  the  allowance 
of  such  stamps  issued  under  the  pn^ovisions 
of  this  Act  as  may  have  been  spoiled  or  ren- 
dered useless,  or  unfit  for  the  purpose  in- 
tended, or  for  which  the  owner  may  have  no 
immediate  tise,  or  which  through  mistake  or 
inadvertence  may  have  been  improperly  or 
unnecessarily  used,  and  such  allowance  shall 
be  made  either  by  giving  other  stamps  in 
lieu  of  the  stamps  so  allowed,  or  by  repaying 
the  amount  or  value  to  the  owner  or  holder, 
thereof  after  deducting  the  discount  or 
poundage  allowed  on  the  sale  of  stamps  of 
the  like  kind.     (B.  L.  C.  Act,  1849,  s.  50.) 

The  provisions  contained  in  the  several 
Acts  for  the  time  being  in  force  relating  to 
stamps  under  the  care  or  management  of  the 
Commissioners  of  Inland  Revenue  shall  {so 
far  as  the  same  are  applicable  and  consistent 
with  the  provisions  of  this  Act),  in  all  cases 
not  hereby  expressly  provided  for,  be  of  full 
force  and  effect  with  respect  to  tlie  stamps 
to  be  provided  under  or  by  virtue  of  this 
Act,  and  to  the  vellum,  parchment,  or  paper 
on  which  the  same  shall  be  impressed,  and 
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shall  be  applied  and  put  in  execution  for  coU 
lecting  and  securing  the  sums  of  money  de- 
Twted  thereby,  and  for  preventing,  detecting, 
and  punishing  all  frauds,  forgeries,  and  other 
offences  relating  thereto,  as  fully  and  effec* 
ttcally  to  all  intents  and  purposes  as  if  such 
provisions  had  been  herein  repeated  and  spe- 
cially enacted  with  reference  to  the  said 
last-mentioned  stamps  and  sums  of  money 
respectively.     (B.  L.  C.  Act,  1849,  s.  51.) 

43.  If  any  Judge,  Commissioner,  Registrar,  officers,  &c. 
Accountant,  Master,  Official  Assignee,  Clerk,  or  improperly, 
any  other  officer  of  the  Courts  of  Bankruptcy, 

or  of  any  county  court  acting  in  matters  under 
this  Act,  shall,  for  anything  done  or  pretended 
to  be  done  under  this  Act,  or  under  colour  of 
doing  anything  thereunder,  fraudulently  and 
wilfully  demand  or  take,  or  appoint  or  allow 
any  person  whatsoever  to  take,  for  him  or  on 
his  account,  or  for  or  on  account  of  any  person 
by  him  named,  or  in  trust  for  him  or  for  any 
other  person  by  him  named,  any  fee,  emolu- 
ment, gratuity,  sum  of  money,  or  any  thing  of 
value  whatsoever,  other  than  is  allowed  by  this 
Act,  such  person,  when  convicted  thereof,  shall 
forfeit  and  pay  the  sum  of  five  hundred  pounds, 
and  be  rendered  incapable  and  is  hereby  ren- 
dered incapable  of  holding  any  office  or  place 
under  Her  Majesty.* 

44,  If  any  such  Judge,  Commissioner,  officer,  officers  of 
or  person  shall  fraudulently  do,  commit,  oruJ^yb^ 
connive  at  any  fraudulent  act  or  practice  in  ^^^^JS^^^. 
relation  to  any  stamp  used  or  required  to  be  J^^^^- 

*  This  section  practically  re-enacts  the  penalties  pro-  stamps. 
vided  in  s.  271  of  the  Bankrupt  Law  Consolidation  Act, 
1849,  for  the  purpose  of  extending  those  penalties  to 
the  officers  of  the  county  courts  acting  in  Bankruptcy. 
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used  in  any  matter  under  this  Act,  or  to  any 
fee  or  sum  of  money  collected  or  which  ought 
to  collected  by  means  of  any  such  stamp  or 
otherwise,  or  shall  be  guilty  of  any  fraudulent 
act,  neglect,  or  omission,  whereby  any  fee  which 
ought  to  be  collected  by  means  of  such  stamp 
or  otherwise  shall  be  lost  or  the  payment 
thereof  evaded,  such  Judge,  Commissioner, 
officer,  or  person  so  offending  shall  be  liable 
to  be  dismissed  from  his  office  or  employ- 
ment.* 

As  to  general  orders : 

Purposes  45.  The  Lord  Chancellor  shall,  with  the  as- 
Gener«a  sistaucc  of  two  Commissioners,  and  subject 
tob^faimed.  *^  ^^®  provisions  of  this  Act,  frame  general 
orders  for  the  following  purposes  : 

For  regulating  the  practice  and  procedure  of 
the  Courts  of  Bankruptcy,  and  the  several 
forms  of  petitions,  orders,  and  other  pro- 
ceedings to  be  used  in  the  said  courts,  in 
all  matters  under  this  Act ; 

For  regulating  the  duties  of  the  various  offi- 
cers of  such  courts ; 

For  regulating  the  fees  payable  and  the 
charges  and  costs  to  be  allowed  with  re- 
spect to  all  proceedings  before  such  courts, 
and  before  the  county  courts  acting  in 
bankruptcy ; 

For  regulating  the  practice  and  procedure 
upon  appeals ; 

For  regulating  the  filing,  custody,  and  in- 
spection of  records ; 

*  This    section   is    adapted   from   the    Probate  Act 
(20  &  21  Vict.  0,  77),  s.  100. 
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And,  generally,  for  carrying  the  provisions 
of  this  Act  into  effect. 

46.  For  regulating  the  practice  and  proce-  G«i«rmi 
dure  of  the  county  courts,  and  the  place  and  coun^ 
times  of  sitting  thereof  in  matters  under  this  ^^^^'"^ 
Act,  general  orders  shall  be  framed  in  con- 
formity with  the  provisions  of  this  Act,  and 
subject  to  the  sanction  of  the  Lord  Chancellor, 
by  such  Judges  of  the  said  courts  as  the  Lord 
Chancellor  shall  from  time  to  time  nominate 
for  that  purpose. 

45.  After  such  general  orders  shall  have  been  qJ^^*]^**"**^ 
BO  framed  they  or  any  of  them  may  be  rescinded  Orde«. 
or  varied,  and  other  general  orders  may  be 
framed  in  manner  aforesaid;  and  all  general 
orders  so  framed  from  time  to  time  shall  be 
laid  before  both  Houses  of  Parliament  within  oM^^Sbe 
one  month  after  the  approval  thereof  by  the  Jpi^iSTmlnt. 
Lord  Chancellor,  if  Parliament  be  then  sitting, 
or  if  Parliament  be  not  then  sitting,  within 
one  month   from   the  commencement  of  the 
then  next  Session  of  Parliament. 

As  to  the  sittings  of  the  Court : 

48.  The  London  and  district  courts  of^^^«Jj!JJ 
bankruptcy  shall  sit  for  the  despatch  of 
business  daily  throughout  the  year,  Sunday, 
Christmas  Day,  Good  Friday,  Monday  and 
Tuesday  in  Easter  Week,  and  days  ap- 
pointed for  public  fast  or  thanksgiving,  ex- 
cepted. 

49.  During  the   time   appointed   by   order  Lord  cium- 
for  vacations  in  the  High  Court  of  Chancery,  J^^ 
the  Lord  Chancellor  shall  have  full  power  and  sitti^sin 
authority  to  regulate  the  sittings  of  the  Court 

and  appoint  the   attendance  of  such  Commis- 
sioner or  Commissioners  as  shall  appear  neces- 
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sary  for  the  due  administration  of  justice  in  the 

said  court. 

The  Court  shall  sit  for  the  dispatch  of 
bicsiness  daily  throughout  the  year  {Sunday, 
Christmas-day,  Good  Friday,  Monday  and 
Tuesday  in  Easter  week,  and  days  appointed 
for  public  fast  or  thanksgiving  excepted), 
and  in  London,  and  in  each  district  in  the 
country,  the  Commissioners  of  the  court,  or 
such  of  them  as  occasion  may  require,  shall 
attend  for  that  purpose :  Provided  always^ 
that  in  each  district  in  the  country  in  which 
there  is  only  one  Commissioner  of  the  court, 
such  Commissioner,  or,  in  his  absence  from 
illness  or  other  reasonable  cause,  the  Regis- 
trar of  the  court  in  such  district,  shall  so 
attend.     (B.  L.  C.  Act,  1849,  s.  10.) 

The  Court  in  London  and  in  the  several 
districts  in  the  country  shall  be  au^anliary  to 
each  other  for  proof  of  debts  and  for  the 
examination  of  persons  or  witnesses  on  oath, 
or  for  any  or  either  of  such  purposes :  Pro- 
vided always,  that  all  such  examinations 
shall  be  taken  down  in  writing,  and  shall 
be  annexed  to  and  from  part  of  the  proceed- 
ings in  the  matter  to  which  the  same  shall 
relate ;  and  no  such  proof  or  examination 
shall  be  taken  without  the  request  in  writing 
of  the  Commissioner  before  whom  the  matter 
is  being  prosecuted.  (B.  L.  C.  Act,  1849, 
s.  21.) 

All  proceedings  before  the  court  in  any 
district  in  the  country,  or  any  part  of  such 
proceedings,  or  copies  or  minutes  thereof 
shall  be  transmitted  to  the  Chief  Registrar 
at  such  time  and  in  such  manner  as  may  by 
any  general  rule  or  order  to  be  made  in 
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pursuance  of  this  Act  be  directed,  and  be  by 
him  kept  among  the  records  of  the  court. 
(B.  L.  C.  Act,  1849,  s.  28.) 

The  Lord  Chancellor  may  from  time  to  time  Lord  ckan- 
attach   the  Commissioners  and  Registrars  a«^"S? 
acting  in  the  country  to  such  districts  as  he  ^^"2?^- 
shall  think  fit,  and  whenever  it  shall  appear  initnike 
to  him  to  be  ea^edient,  may  order  any  Com-  S^AdL'' 
missioner  acting  for  any  district,  whether  l^Si]!!k 
in  town  or  country,  to  hold  sittings  at  such  ^»  '^^' 
places  mthin  his  district  as  the  Lord  Chan- 
cellor may  think  fit,  and  may  give  all  neces- 
sary directions  in  that  behalf.     (B.  L.  C, 
Act,  1849,  s.  11.) 

During  the  illness  or  absence,  from  any  iwd  ckan- 
reasonable  or  unavoidable  cause,  of  any  Com-  miZ»f^'^' 
missioner  acting  in  the  country,  the  Lord^J^^^^'" 
Chancellor  {as  occasion  may  require  and  for  may  direct 
such  time  as  he  shall  think  fit  to  allow,)  may  missioner  to 
authorise  and  direct  any  of  the  Commissioners  ^^' 
acting  in  London  to  act  in  any  district  in  the 
country  for  or  in  aid  of  any  of  the  Commis- 
sioners, and  so  vice  versd,  and  in  the  samt 
manner  may  authorise  any  of  the  Commis- 
sioners appointed  to  act  in  any  one  district 
in  the  country  to  act  for  or  in  aid  of  any  of 
the  Commissioners  authorised  to  act  in  any 
other  district  in  the  country ;  and  any  Com- 
missioner so  acting  shall  have  all  the  power, 
jurisdiction  and  authority,  and  perform  all 
the  duties  of  the  Commissioner  for  or  in  aid 
of  whom  such  Commissioner  shall  so  act, 
(B.L.  C.  Act,  1849,  8.  19.) 

Any  Registrar  of  the  Court  may,  during  in  case  of 
vacation,  or  during  the  illness  or  absence  "iy^^^^: 
from  any  other  reasonable  cause  of  any  Com-  JjJ^^J^' 
missioner  thereof,  act  for  and  as  the  deputy  of 
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such  Commsmner  ;  and  any  such  Registrar 
so  acting  shall  have  and  exercise  all  power 
vested  in  the  Court,  except  the  power  of  com- 
mitment, the  hearing  of  any  disputed  adfudi- 
cation,  or  the  hearing  or  determining  of  any 
question  of  the  allowance  or  suspension  of  any 
bankrupt's  discharge.  (B.  L.  C.  Act,  1849, 
8.  27.) 

Where  a  Commissioner  or  Registrar,  acting 
either  in  London  or  in  a  country  district,  is 
temporarily  hindered  from  discharging  his 
duty  by  illness  or  unavoidable  absence,  the 
Lord  Chancellor  may,  if  he  shall  so  think  fit, 
appoint  a  fit  person,  who  in  the  case  of  a 
Commissioner  shall  be  a  serjeant  or  barrister- 
at'law  of  at  the  least  seven  years^  standing  at 
the  bar,  to  act  in  the  stead  of  such  Commis- 
sioner or  Registrar  as  aforesaid,  during  his 
illness  or  unavoidable  absence.  (17  &  18 
Vict.  c.  119,  s.  6.) 

Where  a  Commissioner  or  Registrar  acting 
in  a  country  district  is  absent  for  any  reason- 
able cause,  the  Lord  Chancellor  may,  if  he 
shall  so  think  fit,  from  tim£  to  time  appoint  a 
fit  person,  who  in  the  case  of  a  Commissioner 
•  shall  be  a  serjeant  or  barrister-at'law  of  at 
the  least  seven  years'  standing  at  the  bar,  to 
act  in  the  stead  of  such  Commissioner  or  Re- 
gistrar as  aforesaid,  during  such  period  or 
periods  as  shall  not  exceed  in  the  whole  the 
period  of  two  calendar  months  in  any  one 
period  of  twelve  consecutive  calendar  months. 
(17  &  18  Vict.  c.  119,  s.  7.) 

Every  serjeant,  barrister,  or  other  person 
who  shall  under  this  Act  act  in  the  stead  of  a 
Commissioner  or  Registrar,  or  in  succession 
to  a  Registrar,  but  without  a  permanent 
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appointment  as  Registrar^  may  and  shall,  while 
his  appointment  remains  in  force,  have,  dis- 
charge and  execute  all  the  jurisdiction,  rights, 
poioers,  duties  and  authorities  belonging  to  the 
office  of  the  Commissioner  or  Registrar  in 
whose  stead  or  in  succession  to  whom  he  shall 
for  the  time  being  act,  with  full  validity  and 
effect  to  all  intents  and  purposes,  (17  &  18 
Yict.  c.  119,  s.  8.) 

Any  Commissioner  or  Registrar  of  the  court,  Travelling 
or  other  person  acting  for  ar  in  aid  of  any  Com-  ^o^is^^' 
missioner  or  Registrar  thereof,  shall  have  paid  SS  oLfo/ 
to  him  (and  in  the  case  of  a  Commissioner  or  '*  r*«  cfh^f 
Registrar  so  acting,  in  addition  to  his  salary  Acc<mnt/ 
as  such  Commissioner  or  Registrar),  by  the^^^t 
Governor  and  Company  of  the  Rank  of  Eng-  J-J^^fJ-^^  ^ 
land,   by  virtue  of  any  order  or  orders  oftvmofthe 
the  Lord  Chancellor,  to  be  made  from  time  to  ^tr^^^' 
time  for  that  purpose,  out  of  the  account 
entituled  "  The  Chief  Registrar's  Account," 
such  sum  of  money,  in  the  case  of  any  Com- 
missioner or  Registrar  so  acting,  for  travelling 
and  other  eapenses,  and  in  the  case  of  any 
other  person  so    acting,  for   services,   tra- 
velling,  and    other  expenses,   as   the   Lord 
Chancellor  shall  deem  fit.     (5  &  6  Vict.  c. 
122,  s.  87.) 

Any  Registrar  of  the  court  may  act  for  the  Registrars 
Chief  Registrar,  or  for  any  other  Registrar  S^7 
thereof,  and  during  the  illness,  or  absence  ^^' 
from  any  reasonable  or  unavoidable  cause,  of 
any  Registrar  acting  in  the  country,  the  Lord 
Chancellor   {as  occasion  may  require,   and 
for  such  time  as  he  shall  think  fit  to  allow,) 
may  authorise  and  direct  any  *of  the  Regis- 
trars acting  in  London  to  act  in  any  district 
in  the  country  for  or  in  aid  of  any  of  the 


d  by  Google 


50  BANKRUPTCY  ACT,    1801. 

Registrars  ;.  and  so  vice  versd ;  and  in  the 
same  manner,  map  authorise  any  of  the  Re- 
gistrars appointed  to  act  in  one  district  in 
the  country  to  act  for  or  in  aid  of  any  of 
the  Registrars  appointed  to  act  in  any  other 
district  in  the  country ;  and  any  such  Regis- 
trar so  acting  shall  have  all  the  power, 
jurisdiction,  and  authority,  and  perform  all 
the  duties  of  the  Registrar  for  or  in  aid  of 
whom  he  shall  so  act,  (B.  L.  0.  Act,  1849, 
s.  30.) 

As  to  the  practice   and  procedure  of  the 
Court: 

Evidence,  50.  The  Several  courts  exercising  jurisdic- 
^^^  tion  under  this  Act  may,  in  all  matters  within 
their  respective  jurisdictions,  take  the  whole 
or  any  part  of  the  evidence,  either  viva  voce 
on  oath,  or  hy  interrogatories  in  writing,  or 
upon  affidavit,  or  by  commission  abroad  * 
Power  of  All  power,  jurisdiction,  and  authority  of 

jriH^^^tT  the  Commissioners  named  in  any  fiat  issued 

uaN^Z^f         ^^  ^  P^*^  ^^  ^^  eleventh  day  of  November, 
her,  1S42  to  one  thomand  eight  hundred  and  forty-two, 

Hats  to  be  shall  bc  deemed  to  have  ceased  and  determined 

ir!t^court.  on  that  day ;  and  every  such  fiat  not  already 

transferred  or  removed  into  the  Court  of 
Bankruptcy  shall  be  transferred  and  removed 
into  the  court  in  such  manner  as  may  by  any 
general  rule  or  order  to  be  made  in  pur- 
suance of  this  Act  be  directed.  (B.  L.  C.  Act, 
1849,  s.  22.) 

*  This  section  re-enacts  s.  245  of  the  Bankrapt  Law 
Consolidation  Act,  1849,  but  extends  the  power  to  take 
evidence  to  Commissions  abroad,  an  amendment  which 
was  introduced  by  Sir  Fitzroy  Kelly. 
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51.  The  Commissioners  may  sit  at  chambers  judge*  m«y 
for  the  dispatch  of  such  part  of  the  business  of  J^^  ^''*™* 
their  courts  as  can,  without  detriment  to  the 

public  advantage  arising  from  the  discussion 
of  questions  in  open  court,  be  heard  in  cham- 
bers, and  when  sitting  at  chambers  they  shall 
have  in  all  respects  like  power  and  jurisdiction 
as  when  sitting  in  court.* 

52.  The  Registrars  of  the  Court  of  Bank-  R«ir!i.tnit». 
ruptcy  shall  have  power  to  make  adjudication  ^d  jirii^**" 
of  bankruptcy,  to  receive  the  surrender  of  any  <ii'=^*«»- 
bankrupt,  to  grant  protection,  to  pass  the  last 
examination  of  any  bankrupt  in  cases  wherein 

the   assignees   and  creditors   do  not  oppose, 

to  hold  and  preside  at  meetings  of  creditors,  to 

audit  and  pass  accounts  of  assignees,  and  to 

sit  in  chambers,  and  dispatch  there  such  part  B«gistran 

of  the  administrative  business  of  the  Court,  a^^b^rs. 

and  such  uncontested  matters  as  shall  be  defined 

in  general  orders,  or  as  the  Commissioner  in 

any  particular  matter  shall  direct ;  but  nothing 

herein  contained  shall  empower  a  Registrar  to 

commit,  or  to  hear  a  disputed  adjudication,  or 

any  question  of  the  allowance  or  suspension 

of   an  order    of    discharge.      The    Registrai* 

may  adjourn  any  matter  coming  before  him 

for  the   consideration    of  the  Commissioner. 

The  Lord  Chancellor   may,   by   order,   from  cmmty 

tune  to  time  authorise  the  Registrar  of  any  Jj^'j;;^  "*^«'"' 

county  court  to   exercise  any  of  the  powers 

•  These  sections,  adapted  from  the  Master  in  Chancery 
Abolition  Act  (15  &  16  Vict.  o.  80)  carry  into  effect  the 
recommendations  of  the  Bankruptcy  Commissioners  of 
1854,  wbo  in  their  report,  p.  20,  say  that  **  the  practice 
of  sitting  in  chambers  for  the  transaction  of  the  purely 
tdministrative  business  of  the  court,  might  be  advan- 
tageously introduced  into  Bankruptcy." 

D  2 
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hereby  given  to  the  Registrars  of  the  Court  of 
Bankruptcy.* 
pities  may      53.  Any  party  shall,  during  the  proceedings 
of  the^com-"  before  a  Registrar,  be  at  liberty  to  take  the 
miaaioner.    opinion  of  the  Commissioner  upon  any  point 
or  matter  arising  in  the  course  of  such  pro- 
ceedings, or  upon  the  result  of  such  proceed- 
CerMficates  ings ;  which  shall  be  stated  by  the  Registrar 
trarsat       iu  the   shapc   of   a    short    certificate  to   the 
S^bTbSd.   Commissioner,  who  shall  sign  the  same,  if  he 
^^«'  approve  thereof;  and  such  certificate,  so  signed, 

shall  be  binding  on  all  the  parties  to  the  pro- 
ceeding; but  every  such   certificate   may  be 
discharged  or  varied  by  the  Commissioner,  at 
chambers  or  in  open  court.t 
Penalties         54.  Parties  and  witnesses  summoned  before 
pS^Sea  and  a  Registrar  shall  be  bound  to  attend  in  pur- 
^'tatt^nd-  suance  of  such  summons,  and  shall  be  liable 
ing,  or  wu-  to  process  of  coutcmpt  in  like  manner  as  parties 

*  The  Registrars  of  the  Court  of  Bankruptcy  had 
already  under  the  B.  L.  C.  Act,  1849,  s.  27,  the  power 
under  the  direction  of  the  Court,  in  any  particular  case, 
**  to  act  in  the  prosecution  of  any  Bankruptcy  for  proof 
of  dehts^or  for  the  examination  of  persons  or  witnesses," 
and  dunng  vacation,  or  during  the  illness  or  ahsence 
from  any  other  reasonahle  cause  of  any  Commissioner, 
**  power  to  act  for  and  as  the  deputy  of  such  Commis- 
sioner," except  in  the  cases  excepted  also  in  this  section ; 
hut  a  Registrar  was  not  competent  to  do  so,  **  except 
in  cases  of  emergency,  the  nature  whereof  shall  be 
entered  on  the  proceedings,"  without  the  express  request 
in  writing  of  such  or  some  other  Commissioner.  (Gen. 
Orders,  1852,  No.  44).  The  present  section,  however, 
most  usefully  extends  the  powers  of  this  officer  in  this 
respect.  The  new  business  to  he  conducted  hy  the 
Registrars  will  greatly  facilitate,  simplify,  and  economise 
proceedings  in  Bankruptcy,  by  enabling  them  to  transact 
a  very  large  portion  of  the  administrative  business  of 
the  court. 

t  Adapted  from  15  &  16  Yiot.  c.  80,  s.  33. 
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and  witnesses  are  now  liable  thereto  in  case  of  fuiiy  sweai^ 
default  in  attendance  under  any  writ  of  sub-  hSJ^^^^^' 
poena ;  and  all  persons  wilfully  and  corruptly  Registrar, 
swearing  or  afl&rming  falsely  before  a  Registrar 
shall  be  liable  to  all  the  penalties,  punishments, 
ftnd  consequences  of  perjury.* 

55.  If  any  person  examined  before  a  Regis-  Pereong 
trar  shall   refiise  or  decline  to  answer  or  to  I^^"wer^may 
swear  to  or  sign  his  examination  when  taken,  j!f  "f^®'!*!- 

i-Tfc*  1     11         t*  t  1       to  pay  costs, 

the  Registrar  shall  refer  the  matter  to  the 
Commissioner,  who  shall  have  power  to  order 
the  person  so  acting  to  pay  the  costs  thereby 
occasioned,  if  such  person  be  compellable  by 
law  to  answer  such  question,  or  to  sign  such 
examination. 

56.  In   any  bankruptcy  or  any  other  pro-  Special  case. 
ceeding  within  the  jurisdiction  of  the  court, 

the  parties  concerned  or  submitting  to  such 
jurisdiction  may,  at  any  stage  of  the  pro- 
ceedings, by  consent,  state  any  question  or 
questions  in  a  special  case  for  the  opinion 
of  the  Court,  and  the  judgment  of  the  Court 
shall  be  final,  unless  it  be  agreed  and  stated 
in  such  special  case  that  either  party  may 
appeal.! 

♦  Adapted  from  15  &  16  Vict.  o.  80,  g.  31. 

t  This  section  is  adapted  from  the  20  &  21  Vict.  o.  60 
(Irish  Bankruptcy  and  Insolvency  Act),  s.  355.  It  is 
analogous  to  the  15  &  16  Vict.  c.  76,  s.  46,  to  16  &  17 
Vict.  c.  113,  8.  92,  and  3  &  4  Vict.  c.  105,  s.  50.  It  is 
a  useful  provision,  and  calculated  to  prevent  many  ex- 
pensive actions  hetween  parties  having  conflicting  claims 
m  Bankruptcy.  The  special  case  will  of  course  be 
settled  by  the  legal  adviser  of  the  parties.  Under  the 
Common  Law  Procedure  Act,  1852  (15  &  16  Vict.  c.  76, 
8.  46),  it  has  been  held  that  the  order  is  not  granted 
absolutely  of  right,  but  by  the  discretion  of  the  Judge : 
thus   in  Doe  dem,  Duntze  y.  Duntze,  17  L.  J.  C. 
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mo^y  bV^      57.  The  parties  may,  if  they  think  fit,  agree 
P*rty  on      that,  upoii  the  question  or  questions  raised  by 
^^ggiVen.  such  Special  case  being  finally  decided,  a  sum 
of  money,  fixed  by  thq  parties,  or  to  be  ascer- 
tained by  the  Court,  or  in  such  manner  as 
the  Court  may  direct,  or  any  property,  or  the 
amount  of  any  disputed  debt  or  claim,  shall  be 
paid,  delivered,  or  transferred  by  one  of  such 
parties  to  the  other  of  them,  either  with  or 
without  costs.* 
^^^^^7      58.  The  Courts  of  Bankruptcy  may  direct 
t^to  h^  a  Ilegistrar  to  attend  at  any  place  within  the 
nn^etinga,     Jistrict  of  the  court  to  which  he  is  attached, 
for  the  purpose  of  holding  any  meeting  of  cre- 
ditors, of  receiving  proof  of  debts,  and  gene- 
rally for  the  prosecution  of  any  bankruptcy 
or  other  proceeding  under  this  Act,  and  the 
Mi^h^**  o*^  travelling  and  incidental  expenses  of  such  Re- 
trar,  Ac.       gistrar,  and  of  any  clerk  or  other  officer  at- 
tending him,  incurred  in  so  acting,  shall  be 
settled  by  such  Court,  and  paid  out  of  the  as- 
sets of  the  estate  in  respect  of  which  such  Re- 
gistrar has  so  acted,  or  if  there  be  no  such 
assets,  or  if  the  assets  be  insufficient,  then  out 
Powers  of    of  the  Chief  Registrar's  account;   and  such 
i^tSTg."^  ^°  Registrar  so  acting  shall  have  and  exercise  all 

P.  220,  6  C.  B.  100,  the  Court  refused  to  give  judg- 
ment on  a  special  case  stated  for  the  opinion  of  the 
Court,  it  appearing  that  the  action  was  not  bond  fide 
brought  to  try  a  question  really  in  contest  between  the 
parties  in  the  cause. 

•  Adapted  from  the  Common  Law  Procedure  Act  1862 
(16  &  16  Vict.  c.  76,  s.  47),  and  the  20  &  21  Vict.  c.  60, 
8.  356  (Irish  Bankruptcy  and  Insolvency  Act).  The 
object  of  thi?  section  is  to  enable  the  Court  fully  to  carry 
out  the  provisions  of  the  prec(ding  section  by  naming  a 
sum  of  money  to  be  paid  which  may  be  regarded  as  the 
amount  of  a  verdict. 
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powers,  except  the  power  of  commitment,  vested 
in  such  Court  for  the  summoning  and  examin- 
ation of  persons  or  witnesses,  and  for  requiring 
the  production  of  books,  papers  and  documents : 
Provided  always,  that  all  depositions  and  exa- 
minations of  persons  and  witnesses  taken  before 
such  Registrar,  and  all  acts  done  by  him,  shall 
be  reduced  to  writing,  and  be  signed  by  such 
Begistrar,  and  shall  be  annexed  to  and  form 
part  of  the  proceedings. 

59.  It  shall  be  lawful  for  the  Judges  of  the  Questions  f^ 
Court  of  Appeal  in  Chancery  to  direct  any  t^^d  iby  a 
question  of  fact  to  be  tried  and  determined  •'"'^" 
before  themselves  by  the  verdict  of  a  special 
or  common  jury.  The  Judges  of  the  said  Court 
of  Appeal  in  Chancery  may  make  all  such  rules 
and  orders  upon  the  sheriff  or  any  other  person 
for  procuring  the  attendance  of  a  special  or 
common  jury  for  the  trial  of  such  question  as 
may  now  be  made  by  any  of  the  superior  courts 
of  Common  Law  at  Westminster,  and  also  may 
make  any  other  orders  which  may  be  requisite 
for  the  purpose  of  such  trial ;  and  every  such 
jury  shall  consist  of  persons  possessing  the  like 
qualifications,  and  shall  be  struck,  summoned, 
and  balloted  for  and  called,  in  like  manner  as 
if  such  jury  were  a  jury  for  the  trial  of  any 
cause  in  any  of  the  said  superior  courts ;  and 
ever}'  juryman  so  summoned  shall  be  entitled 
to  the  same  rights,  and  be  subject  to  the  same 
duties  and  liabilities,  as  if  he  had  been  duly 
summoned  for  the  trial  of  a  civil  action  in  aay 
of  the  said  superior  courts ;  and  every  party 
to  any  such  proceeding  shall  be  entitled  to  the 
same  rights,  as  to  challenge  and  otherwise,  as 
if  he  were  a  party  to  a  cause  in  any  of  the 
said  superior  courts ;  and  at  the  trial  the  jury 
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shall  be  sworn  to  try  the  said  question  of  fact, 
and  a  true  verdict  to  give  thereon,  according 
to  the  evidence;  and  upon  every  such  tritd 
such  court  shall  have  the  same  powers,  juris- 
diction, and  authority  as  any  Judge  of  the 
superior  courts  of  Common  Law  sitting  at  Nisi 
Prius.* 

60.  It  shall  be  lawful  for  the  Judges  of  the 
Court  of  Appeal  in  Chancery  respectively  to 
direct  one  or  more  issue  or  issues  to  be  tried 
in  any  court  of  Common  Law,  and  either 
before  a  Judge  of  Assize  in  any  county,  or  if 
required  by  circumstances,  at  the  sittings  for 
the  trial  of  causes  in  London  or  Middlesex, 
and  either  by  a  special  or  common  jury,  in 
like  manner  as  is  now  done  by  the  Court  of 
Chancery.f 

61.  In  order  to  facilitate  the  business  of  the 
Courts  of  Bankruptcy  in  taking  examinations, 
or  the  evidence  of  parties  examined  viva  voce, 
the  court  may,  in  any  matter  of  bankruptcy  or 
other  proceeding  within  the  jurisdiction  of  the 
courts,  direct  the  employment  of  a  shorthand 
writer ;  and  general  orders  shall  direct  under 
what  regulations  such  shorthand  writer  shall 
be  employed,  and  the  amount  of  the  remunera- 
tion to  be  allowed  him,  and  the  parties  by 
whom  such  remuneration  shall  be  paid. 


♦  Adapted  from  20  &  21  Vict.  o.  77  (Probate  Act), 
B8.  35  et  seq. 

By  the  Bankrupt  Law  Consolidation  Act,  1849,  s.  15, 
the  Vice  Chancellor  sitting  in  Bankruptcy  was  em- 
powered to  direct  questions  of  fact  to  be  decided  by  a 
Jury.  Under  the  14  &  15  Vict.  o.  83,  the  Lords 
Justices  were  substituted  for  the  Vice  Chancellor. 

t  Adapted  from  20  &  21  Vict.  c.  77  (Probate  Act) 
8.  38. 
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62.  Every  shorthand  writer  so  employed  by  Declaration 
the  court  shall  in  every  case  make  in  court  b^*shOT^* 
the  following  declaration  : —  ^^J^^ 

**  I  A.  JB.  do  solemnly  and  sincerely  de- 
"  clare,  That  I  will  faithfully  and  truly 
"  take  down  the  Questions  and  Answers 
"  put  to  and  given  by  Persons  to  be 
"  examined  in  this  Matter,  and  will 
**  deliver  true  and  faithful  Transcripts 
**  thereof,  as  the  Court  shall  direct.* 

The  Chief  Registrar  shall  provide  a  seal  for  ch^f  Regis- 

V  V  J.  V         tvcir  to  vvo~ 

himself  and  each  of  the  other  Registrars  of  vide  seals /or 
the  court,  on  which  shall  be  engraven  the  ^^^^^^' 
style  of  the  court,  and  the  name  of  the  dis- 
trict in  which  such  Registrar  is  acting ;  and 
every  such  seal  shall  he  kept  by  the  Chief  and 
other  Registrars  respectively  for  tfie  time  being 
in  trust  for  the  purposes  of  the  court ;  and 
such  seal  shall  be  and  shall  be  deemed  and 
taken  to  be  the  seal  of  the  court.  (B.  L.  C. 
Act,  1849,  s.  29.) 

63.  Every  warrant  issued  by  any  court  Sealing  and 
under  this  Act  shall  be  under  the  seal  of  the  warJ^ts.  ^ 
court,  and  the  hand  of  the  Commissioner;  and 

every  summons  shall  be  under  the  hand  of  the 
Registrar,  and  under  the  seal  of  the  court. 

Every  warrant  issued  by  the  court  shall  ^^^^'^ 
be  under  the  seal  of  the  court  and  the  hand  warrants, 
of  one  of  the  Commissioners,  and  every  sum- 
mons shall  be  in  tvriting  under  the  hand  of 

*  These  sections  are  entirely  new :  their  object  is  to 
secure  a  complete  and  authentic  record  of  the  evidence 
in  the  court  below,  and  their  eft'ect  in  the  great  majority 
of  oases  will  be  to  dispense  with  that  mass  of  fresh  affi- 
davits which  frequently  so  largely  adds  to  the  expense 
and  delay  of  appeals. 
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one  of  such  Commissioners,  or  in  his  absence 
under  the  hand  of  one  of  the  Registrars,  and 
under  the  seal  of  the  court.  (B.  L.  C.  Act, 
1849,  s.  24.)* 

64.  The  courts  shall  cause  to  be  sealed  with 
the  seal  of  the  courts  all  such  records,  proceed- 
ings, documents,  and  copies  of  the  same  as 
are  by  this  Act  or  shall  be  by  general  orders 
required  to  be  so  sealed,  and  such  other 
records,  proceedings,  documents,  and  copies 
of  the  same  as  the  courts  shall  at  any  time 
direct. 

65.  No  rule,  order,  warrant,  or  other  pro- 
ceeding or  document  required  by  this  Act  to 
be  in  a  form  given  in  the  schedules  to  this  Act, 
or  to  be  given  by  any  general  order,  shall  be 
invalidated  by  Reason  of  any  want  of  form  or 
omission  therein,  if  such  want  of  form  or  omis- 
sion shall  not  in  the  opinion  of  the  Court 
before  which  the  same  shall  be  brought  be 
calculated  to  mislead  or  prejudicially  affect 
any  party. 

All  office  copies  offiats,  petitions,  affidavits^ 
orders,  or  other  proceedings  shall  he  charged 
for  and  paid  at  the  rate  of  three-halfpence 
per  folio  of  ninety  words,  and  shall  he  made 
and  delivered  out  in  such  manner  as  may  be 
directed  by  any  general  rule  or  order  to  be 
made  in  pursuance  of  this  Act.  (B.  L.  C. 
Act,  1849,  s.  63.) 

All  proceedings  before  the  court  in  any 
district  in  the  country,  or  any  part  of  such 
proceedings,  or  copies  or  minutes  thereof, 
shall  he  transmitted  to  the  Chief  Registrar  c4 


*  By  8.  63  of  the  Act  the  Registrar  is  enabled  to  sign 
summonses,  whether  or  not  a  Commissioner  be  present. 


d  by  Google 


APPEAL   FROM   COUNTY   COURTS.  59 

such  time  and  m  such  manner  as  may  by  any 
general  rule  or  order  to  be  made  in  pursuance 
of  this  Act  be  directed,  and  be  by  him  kept 
among  the  records  of  the  court.  (B.  L.  C. 
Act,  1849,  s.  23.) 

66.  Every  decision  or  order  of  the  Judge  of  Appeal 
any  county  court  acting  in  Bankruptcy  under  Jj^^^*'*^*^ 
this  Act  shall  be  subject  to  appeal  to  the  Court 

of  Appeal  in  Chancery,  in  like  manner  and 
under  the  same  rules  and  regulations  as  are 
now  directed  with  respect  to  appeals  from  the 
London  and  District  Courts  of  Bankruptcy  to 
the  said  Court  of  Appeal,  or  as  may  hereafter 
be  directed  by  general  orders.* 

67.  The   Registrars,  Accountant  in  Bank- 1?  ♦"m^to 
ruptcy,  Master,  Official  Assignees,  and  Mes-  ^'^^^""•**^ 
sengers  of  the  Court  in  London  and  of  the 

•  Appeals  from  the  decision  of  the  London  and  Dis- 
trict Courts  of  Bankruptcy  are  now  made  to  the  Lords 
Justices  of  the  Court  of  Appeal  in  Chancery,  substituted 
by  the  Act  14  &  15  Vict.  o.  83,  for  the  Vice  Chancellor, 
to  whom,  under  the  Bankrupt  Law  Consolidation  Act, 
1849,  8.  12,  (unrepealed,  except  as  to  such  Vice  Chan- 
cellor) appeals  were  directed.  By  the  Bill  of  1861  as 
sent  up  to  the  Lords,  the  decisions  of  the  London  and 
Country  Commissioners,  and  of  the  county  court  Judges, 
acting  in  Bankruptcy,  were  made  subject  to  appeal 
before  the  proposed  Chief  Judge,  whose  decisions  were 
subject  to  appeal  to  the  Lords  Justices,  and  in  certain 
eases  to  the  House  of  Lords.  In  all  probability,  the 
amount  of  business  under  this  section  will  be  much 
larger  than  the  House  of  Lords  anticipated.  There  are 
60  county  court  circuits,  the  Judges  of  which  hold 
sittings  in  489  places,  and  if  there  should  only  be  one 
appeal  per  annum  from  each  of  these  places,  the  time  of 
ti&e  Lords  Justices  will  be  occupied  with  Bankruptcy 
business  to  the  exclusion  of  Chancery  Appeals,  and 
thus  we  may  see  revived  those  arrears  in  Chancery, 
which  the  appointment  of  the  Lords  Justices  has  up  to 
the  present  time  so  effectually  removed. 
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District  Courts  of  Bankruptcy,  and  the  Regis- 
trars of  the  county  courts  acting  in  Bankruptcy, 

make  to  the  Chief  Registrar,  in  such 
ler  and  form  as  general  orders  shall  direct, 
al  returns  of  the  business  of  their  respec- 
Dffices,  and  from  such  returns  the  Chief 
strar  shall  frame  a  general  return,  judi- 
md  financial,  as  to  all  matters  within  this 

and  such  general  return  shall  be  laid 
e  Parliament  by  the  Lord  Chancellor  as 

as  may  be  after  the  completion  thereof; 
the  returns  to  the  Chief  Registrar  shall  be 

by  him  of  record,  and  shall  be  open  to 
aspection  of  persons  desirous  of  inspecting 
ame,  on  payment  of  the  fee  for  inspection 
oceedings  set  forth  in  Schedule  (B.)  to  thiis 

J  to  the  buildings  occupied  for  the  purposes 
e  courts  : 

.  The  building  in  Basinghall-street,  in  the 
)f  London,  called  the  Court  of  Bankruptcy, 
ihe  building  in  Portugal-street,  Lincoln's 
Fields,  called  the  Court  for  the  Relief  of 
[vent  Debtors  in  England,  together  with 
pieces  or  parcels  of  ground  on  which  the 
are  severally  erected,  shall  vest  in  the 
missioners  of  Her  Majesty's  Works  and 
ic  Buildings,  and  shall  be  appropriated  to 
purposes  as  the  Lord  Chancellor  shall 
t. 

The  several  buildings  which  have  been  pro- 
vided for  the  Court  of  Bankruptcy  in  the 
several  districts  in  the  country  shall  be  used 

his  section  carries  into  effect  the  recommendation 
Commissioners  of  1854,  p.  xxxvii  of  their  report. 
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for  the  purposes  of  this  Act ;  and  such  build-  mUnonen  of 
ingSj  and  such  as  shall  hereafter  he  provided  J^^wSiSdy. 
for  such  court,  in  any  district  in  the  country^ 
with  the  appurtenances  and  effects  belonging 
thereto,  shall  vest  in  the  respective  Commis- 
sioners acting  in  such  several  districts  for  the 
time  being,  in  trust  for  the  purposes  of  this 
Act    (B.  L.  C.  Act,  1849,  s.  64.) 

As  to  the  persons  subject  to  this  Act : 

69.  All  debtors,  whether  traders  or  not,  shall  ^^/^^Jj"^ ' 
be  subject  to  the  provisions  of  this  Act,  but  no  betw,:ea 
debtor  who  is  not  a  trader  shall  be  adjudged  ^n^uiTel.. 
bankrupt  except  in  respect  of  some  one  of  the 

acts  of  bankruptcy  herein-after  described  as 
applicable  to  a  non-trader.* 

As  to  acts  of  bankruptcy  : 

70.  If  any  person,  not  being  a  trader,  shall,  Non^tnider 
with  intent  to  defeat  or  delay  his  creditors,  reroain?ng 
depart  this  realm,  or  being  out  of  this  realm,  ^Silfg^'^ 
shall  with  such  intent  remain  abroad,  or  shall  fniuduient 
with  such  intent  make  any  fraudulent  convey-  ^lurhi'Snt* 
ance,  gift,  delivery,  or  transfer  of  his  real  or  deUv'ws^'^ 
personal  estate,  or  any  part  thereof  respectively,  creditor*. 
such  person  shall  be  deemed  to  have  thereby 
committed   an   act  of  bankiniptcy :    Provided 
always,  that  before  any  adjudication  in  bank- 
ruptcy shall  be  made  against  the  debtor  under 

*  This  section  abolishes  that  distinction  between 
•  trader  and  non-trader  which  has  long  heen  considered  a 
I  defect  in  the  jurisprudence  of  this  country.  In  accom- 
,  plishing  this  object  the  Legislature  has  taken  care  to 
r  render  the  change  as  little  oppressive  as  possible  to  the 
\    son-trader,  by  wisely  having  regard,  as  concerns  acts  of 

bankruptcy,  and  otherwise,  to  the  different  conditions 

under  which  his  liabilities  were  contracted. 


d  by  Google 


G-2 


BANKRUPTCY  ACT,    1861. 


Rules  to  be 
observed 
before  a^ja- 
dication 
iiiider  this 
section. 


Froyiso. 


this  section,  the  following  rules  shall  be  ob- 
served : 

1.  A  copy  of  the  petition  for  adjudication 

shall  be  served  personally  on  the  debtor, 
either  within  the  jurisdiction,  or  in  such 
place  or  country,  or  within  such  limits 
abroad  as  the  Court  shall,  upon  appli- 
cation for  that  purpose,  direct : 

2.  Such  copy  petition  shall  have  endorsed 

thereon  a  memorandum,  in  a  form  to  be 
settled  by  a  general  order,  specifying 
the  time  within  which  the  debtor  is  to 
appear  on  such  petition ;  and  such  time 
shall,  when  the  service  is  to  be  made 
abroad,  be  the  time  which  the  Court 
shall  think  reaso^nable,  having  regard  to 
the  place  or  country  where  the  service 
^    is  to  be  made  : 

3.  In  no  case  shall  the  time  for  appearance 

be  less  than  thirty  days  after  service : 

4.  If  such  personal   service   has  not  been 

effected,  the  Court  must  be  satisfied 
that  every  reasonable  effort  was  made 
to  effect  the  same,  and  that  the  attempts 
to  serve  such  petition  came  to  the  know- 
ledge of  the  debtor  and  were  defeated 
by  his  conduct : 

5.  If  at  the  expiration  of  the  time  limited 

for  appearance  the  Court  shall,  on  the 
hearing  of  such  petition  be  satisfied  that 
an   act  of  bankruptcy  has  been    com- 
mitted within  the  meaning  of  this  sec- 
tion, it  may  adjudge  such  debtor  to  be 
a  bankrupt. 
Provided  always,  that  no  non-trader,  who  shall 
be  abroad  at  the  time  of  the  passing  of  this  Act, 
shall  be  deemed  to  remain  abroad  with  intent  to 
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defeat  or  delay  his  creditors  until  the  expiration 
of  six  months  after  the  passing  of  this  Act.* 

71.  If  any  debtor,  whether  a  trader  or  not,  Trader  or 
having  been  arrested  or  committed  to  prison  f/ing^n  ^^ 
for  debt,  or' on  any  attachment  for  nonpayment  £S^p"ii^out 

of  prisou. 

*  This  section  defines  the  acts  of  bankruptcy  which 
are  applicable  to  the  non-trader,  and  provides  that  the 
most  full  and  ample  notice  shall  be  given  before  a  non- 
trader  can  be  made  bankrupt.  Personal  service  is  to  be 
effected  either  within  the  iurisdiction,  or  in  such  place 
or  country,  or  within  such  limits  as  the  Court  shall 
direct ;  iu  no  case  the  time  for  appearance  is  to  be  less 
than  thirty  days  after  service.  It  on  the  expiration  of 
the  time  limited  for  appearance,  and  if  the  Court  has 
been  satisfied  that  every  reasonable  effort  has  been  made 
to  effect  service,  the  Court  may  upon  being  satisfied  that 
an  act    of  bankruptcy  has  been  committed,,  adjudge  * 

such  debtor  to  be  a  bankrupt,  but  as  further  security 
the  Select  Committee  of  the  Lords  on  the  motion  of 
Lord  Cranworth,  added  the  proviso  at  the  end  of  the 
section.  It  therefore  appears  that  the  non- trader  who  is 
within  the  jurisdiction,  can  be  made  a  bankrupt  thirty 
days  after  the  service  of  the  petition,  and  the  non-trader 
who  is  abroad  will  have  the  same  period  of  thirty  days, 
and  the  additional  period  of  six  months  to  appear  and 
surrender.  Considering  the  facilities  which  steam  com- 
munication  now  affords,  there  is  scarcely  any  part  of  the 
world  in  which  an  absent  debtor  cannot  receive  notice 
of  the  hostile  proceedings  of  creditors. 

The  other  acts  of  bankruptcy  appHcable  under  s.  67 
of  the  Act  of  1849  against  a  trader,  departing  from 
his  dwelling-house,  or  otherwise  absenting  himself,  or 
beginning  to  keep  house,  or  suffering  himself  to  be 
arrested,  or  taken  m  execution  for  any  debt  not  due,  or 
vielding  himself  to  prison,  or  suffering  himself  to  be  out- 
lawed, or  procuring  himself  to  be  arrested  or  taken 
ia  execution,  or  his  goods,  money,  or  chattels  to  be 
attached,  sej^uestered,  or  taken  in  execution,  still  remain 
b  force  against  traders. 

The  words  of  paragraph  1  are  adapted  from  the 
general  order  in  Chancery,  which  provides  where  the 
Court  is  satisfied  that  the  debtor  is  out  of  the  jurisdic- 
tion, **  the  Court  may  order  that  a  copy  of  the  Bill  under 
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of  money,  shall,  upon  such  or  any  other  arrest 
or  commitment  for  debt  or  nonpayment  of 
money,  or  upon  any  detention  for  debt  lie  in 
prison  being  a  trader,  for  fourteen  days,  or, 
not  being  a  trader,  for  two  calendar  months, 
or  having  been  arrested  for  any  cause,  shall 
lie  in  prison  as  aforesaid  after  any  detainer 
for  debt  lodged  against  him,  and  not  dis- 
charged, every  such  debtor  shall  thereby  be 
deemed  to  have  committed  an  act  of  bank- 
ruptcy; or  if  any  such  debtor,  having  been 
arrested,  committed,  or  detained  for  debt,  shall 
escape  out  of  prison  or  custody,  every  ^ch 
debtor  shall  be  deemed  to  have  thereby  com- 
mitted an  act  of  bankruptcy  from  the  time  of 
such  arrest,  commitment,  or  detention :  but 
no  debtor  shall  be  adjudged  bankrupt  on  the 
ground  of  having  lain  in  prison  as  aforesaid, 
unless  having  been  summoned  he  shall  not 
offer  such  security  for  the  debt  or  debts  in 
respect  of  which  he  is  imprisoned  or  detained, 
as  the  Commissioner  or  Eegistrar,  whose  duty 
it  would  otherwise  be  to  adjudicate,  shall  deem 
reasonably  suflScient.* 

72.  If  any  debtor,  whether  a  trader  or  not, 
shall  file  in  the  oflSce  of  the  Chief  Registrar, 
or  with  the  Registrar  of  a  District  Court  of 

15  &  16  Yict.  0.  86,  s.  3,  and  if  an  answer  is  required, 
a  copy  of  the  interrogatories,  may  be  served  on  such 
defendant  in  such  place  or  country,  or  within  such  limits 
as  the  Court  shall  think  fit  to  direct."  ConsoUdated 
Orders,  p.  43. 

*  This  section  is  a  re-enactment  of  the  69th  section  of 
the  B.  L.  C.  Act,  1849  (repealed),  extending  the  provi- 
sions of  that  section  to  non-traders  with  the  modification 
specified  in  their  favour.  Under  the  B.  L.  C.  Act,  tiie 
period  limited  for  lying  in  prison  was  twenty-one  days. 
The  proviso  as  to  security  is  new. 
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Bankruptcy,  or  of  a  county  court  having  juris-  unabieto 
diction  in  Bankruptcy,  a  declaration  in  writing,  ^em^oau? 
in  such  form  as  general  orders  shall  direct, 
signed  by  such  debtor,  and  attested  by  a  Regis- 
trar of  the  court,  or  by  an  attorney  or  solicitor, 
that  he  is  unable  to  meet  his  engagements, 
every  such  debtor  shall  be  deemed  thereby  to 
have  committed  an  act  of  bankruptcy  at  the 
time  of  filing  such  declaration,  provided  a 
petition  for  adjudication  of  bankruptcy  shall 
be  filed  by  or  against  him  within  two  months 
from  the  filing  of  such  declaration. 

All  declarations  of  insolvency  and  minutes  Declaration 
of  resolutions  required  to  be  filed  in  the  office  tobepedtn 
of  the  Lord  Chancellor's  Secretary  of  Bank-  ^J.^a^^^-' 
rupts  by  any  Acts  or  Act  of  Parliament  now 
in  force  shall  be  filed  in  the  office  of  the  Chief 
Registrar  of  the  Court  of  Bankruptcy,  and 
shall  thereupon  have  the  same  effect  and  opera- 
tion as  if  they  had  been  filed  in  the  office  of 
the  Lord  Chancellor's  Secretary  of  Bank- 
rupts under  the  provisions  of  such  Acts  or  Act, 
(15  &  16  Vict.  c.  77,  s.  4.) 

A  copy  of  a  declaration  of  insolvency  or  of  certijua  copy 
such  minute  of  resolution  filed  in  the  office  oftiono/imoi- 
such  Chief  Registrar  under  this  Act,  purport-  ^2Sic«.^ 
ing  to  be  certified  by  such  Chief  Registrar  or 
any  of  his  clerks  as  a  true  copy,  shall  be  re- 
ceived as  evidence  of  such  declaration  or  minute 
of  resolution  respectively  having  been  filed, 
(15  &  16  Vict.  c.  77,  s.  16.)* 

Every  declaration  of  insolvency  to  be  filed  where  decia- 
for  the  purposes  of  the  Bankrupt  Law  Con-  ^^i^y  to 
solidation  Act,    1849,  under   the  authority  ^ '^^^'^' 

•  This  section  applies  to  declarations  of  insolvency  filed 
prior  to  the  passing  of  the  present  statute. 
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of  that  Act  as  altered  hy  the  Act  of  the 
Session  of  Parliament  holden  in  the  fifteenth 
and  sixteenth  years  of  the  reign  of  Her  Ma- 
jesty, chapter  seventy-seven,  shall,  in  lieu  of 
being  in  every  case  filed  in  the  office  of  the 
Chief  Registrar,  he  filed  in  the  court  mthin 
the  district  xohereof  the  trader  filing  the  same 
shall  have  redded  or  carried  on  business  for 
six  calendar  months  next  immediately  pre^ 
ceding  the  tims  of  the  filing  thereof;  and  the 
same  shall  be  filed,  in  the  case  of  the  London 
district,  in  the  offi^ee  of  the  Chief  Registrar^ 
and  in  the  case  of  the  country  districts  with 
the  respective  Registrars  thereof  (17  &  18 
Vict.  c.  119,  s.  16.)* 

The  filing  of  a  declaration  of  insolvency 
tvith  the  Registrar  of  a  country  district  shall 
have  the  sams  effect,  to  all  intents  and  pur- 
poses, as  the  fiUng  thereof  in  the  office  of  the 
Chief  Registrar  would  now  have.  (17  &  18 
Vict.  c.  119,  s.  17.) 

The  several  Registrars  acting  in  the  country 
shall  transmit  by  post  copies  of  all  declara- 
tions of  insolvency  filed  tvith  them,  imme- 
diately on  the  filing  thereof  respectively,  to 
the  Chief  Registrar,  who  shall  immediately  on 
the  receipt  thereof  respectively  cause  the  same 
to  be  entered  in  a  proper  book  to  be  kept  by 
him  for  that  purpose,  (17  &  18  Vict.  c.  119, 
s.  18.) 

A  copy  of  a  declaration  of  insolvency  pur- 
porting to  be  certified  by  a  Registrar  of  a 
country  district  as  a  true  copy  of  a  declaration 
filed  in  the  court  for  that  district,  shall  be 


*  This  section  al^o  applies  to  declarations  filed  prior 
to  the  passing  of  the  present  statute. 
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received  as  evidence  of  such  declaration  as 
aforesaid  having  been  filed,  (17  &  18  Vict. 
c.  119,  s.  19.) 

The  filing  of  a  petition  in  the  Court  for  the  ^«i»^  . 
Relief  of  Insolvent  Debtors  in  England  by  M^ml^ 
any  trader  who  shall  be  in  acttml  custody  ^^% 

for  his  discharge  from   custody,   and  who^^^^- 
shall  apply  by  petition  to  such  court  for  his 
discharge  from  custody,  according  to  the  laws 
for  the  relief  of  insolvent  debtors  in  England, 
shall  be  deemed  to  be  an  act  of  bankruptcy 

from  the  time  of  filing  such  petition;  and 
any  petition  for  adjudication  of  bankruptcy 
filed  against  such  trader,  and  under  which  he 
shall  be  adjudged  bankrupt,  before  the  time 
appointed  by  the  said  Court  for  the  Relief  of 
Insolvent  Debtors,  and  advm'tised  in  the 
London  Gazette,  for  su^ch  "prisoner  to  be 
brought  up  to  be  dealt  toith  according  to  the 
laws  for  relief  of  insolvent  debtors  in  Eng^ 

'  land,  or  at  any  time  within  two  months  from 
the  time  of  making  any  order  vesting  the 
estate  arid  effects  of  any  such  prisoner  in  the 
provisional  assignee  of  such  court,  whether 
upon  the  petition  of  such  prisoner  or  the 
petition  of  a  creditor,  shall  have  the  effect  of 
divesting  the  real  and  personal  estate  and 
effects  of  such  person  out  of  the  provisional 
assignee  :  Provided  always,  that  the  filing  of 
such  petition  shall  not  be  deemed  an  act  of 
bankruptcy,  unless  such  trader  be  adjudged 
bankrupt  before  the  time  so  advertised  as  afore- 
said, or  mthin  such  two  months  as  aforesaid, 
(B.  L.  C.  Act,  1849,  s.  74.)* 

♦  This  section  applies  to  petitions  filed  prior  to  the 
passiug  of  tile  present  statute. 
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Debtor  73.  If  any  execution  shall  be  levied  by  seizure 

suflfermg^     and  Sale  of  any  of  the  goods  and  chattels  of  any 
be  levied,     trader  debtor,  upon  any  judgment  recovered  in 
any  action  personal  for  the  recovery  of  any  debt 
or  money  demand  exceeding  fifty  pounds,  every 
such  debtor  shall  be  deemed  to  have  committed 
an  act  of  bankruptcy  from  the  date  of  the  seizure 
of  such  goods  and  chattels :  Provided  always, 
that,  unless  in  the  meantime  a  petition  for  adju- 
dication of  bankruptcy  against  the  debtor  be  pre 
sented,  the  sheriff  or  other  officer  making  the 
levy  shall  proceed  with  the  execution,  and  shall 
at  the  end  of  seven  days  after  the  sale  pay  over 
the  proceeds,  or  so  much  as  ought  to  be  paid, 
to  the  execution  creditor,  who  shall  be  entitled 
thereto  notwithstanding  such  act  of  bankruptcy, 
unless  the  debtor  be  adjudged  a  bankrupt  withia 
fourteen  days  from  the  day  of  the  sale,  in  which 
case  the  money  so  received  by  the  creditor  shall 
be  paid  by  him  to  the  assignee  under  the  bank- 
ruptcy, but  the  sheriff  or  other  officer  shall. nol 
incur  any  liability  by  reason  of  any  thing  done 
by  him  as  aforesaid :    Provided  also,  that  m 
case  of  bankruptcy  the  costs  and  expenses  d 
such  action  and  execution  shall  be  retained  bsA 
paid  out  of  the  proceeds  of  the  sale,  and  thft 
balance  only,  after  such  payment,  be  paid  te 
the  assignees.* 

*  This  section  is  new.  The  proviso  contemplates  thai 
while,  on  the  one  hand,  one  creditor  shall  not  h« 
allowed,  by  putting  in  an  execution  possibly  with  tiM 
connivance  and  aid  of  the  debtor,  <*  procuring  his  gooi 
to  be  taken  in  execution"  (B.  L.  C.  Act,  1849,  s.  6% 
to  prevent  the  rateable  division  of  the  assets  among  til 
general  body  of  creditors,  he  shall  not,  on  the  o^ 
hand,  where  the  execution  has  been  bondjide  levied,  i  ~ 
'   to  prevent  undue  preference  an^  waste,  be  mulcted  in 
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74.  Wherever  the  goods  and  chattels  of  a  S^^j  **'* 
debtor  are   sold  under  an  execution  upon  any  execution  to 
judgment  recovered  in  any  action  or  suit  brought  aucuun.  ^ 
for  the  recovery  of  a  debt,  money  demand,  or 
damages  against   any  debtor,  exceeding  fifty 
pounds,  such  goods  and  chattels  shall  in  all 

cases,  unless  the  Court  shall  otherwise  direct, 
be  sold  by  the  sheriff  by  public  auction,  and 
not  by  bill  of  sale  or  private  contract,  and  such 
sale  shall  be  publicly  advertised  by  the  sheriff 
on  and  during  three  days  next  preceding  the 
day  of  sale.* 

75.  The  filing  of  a  petition  by  or  against  a  As  to  peti- 
debtor,  whether  a  trader  or  not,  in  any  court  ^^n^t^*^ 
having  jurisdiction  for  the  relief  of  insolvent  ^n-traior, 
debtors  in  insolvency  or  bankruptcy  in  any  of  ^°^^^i^ 
Her  Majesty's  dominions,  colonies  or  depend-  fnthe*'*  **" 
encies,  and  the  adjudication  of  an  act  of  insol-  SiSfSs^of 
vency  or  bankruptcy  on  such  petition,  shall,  for  *^®  Grown, 
the  purposes  of  this  Act,  be  accounted  and  ad- 
judged conclusive  evidence  of  an  act  of  bank- 
ruptcy committed  by  such  debtor  at  the  time  of 

filing  such  petition,  or  of  the  filing  the  petition 
on  which  the  adjudication  of  an  act  of  insol- 
vency or  of  bankruptcy  shall  have  been  made  ; 
and  any  creditor  or  creditors  of  such  debtor 
whose  debt  or  debts  shall  be  of  sufficient  amount 
to  enable  him  or  them  to  petition  for  adjudi- 
cation of  bankruptcy  under  this  Act  may,  at 
any  time  within  two  months  after  notice  of  such 

expenses  to  which  he  has  been  subjected  in  preserving 
the  estate  for  general  distribution. 

♦  This  section  is  new,  and  the  object  is  to  prevent 
tBose  secret  sales  by  which  in  so  many  cases,  property  of 
considerable  value  has  been  sold — with  the  connivance  of 
the  debtor,  himself  participating  in  the  result  of  the   • 
dishonesty — ^for  a  nominal  price. 
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adjudication  shall  have  been  given  in  thi 
London  Gazette,  petition  for  adjudication 
bankruptcy  under  this  Act  against  sucl 
debtor,  and  under  such  petition  all  such  pro 
ceedings  maybe  had  and  taken  as  are  authorisei 
and  directed  by  this  Act.* 

As  to  an  act  of  bankruptcy  by  non-paymen 
after  judgment  debtor  summons,  and  th( 
proceedings  thereupon : 

"^6.  Every  judgment  creditor  who  is  or  shi 
be  entitled  to  sue  out  against  a  debtor  a  writ  o 
capias  ad  satisfaciendum,  or  to  charge  the  debto 
'  in  execution,  in  respect  of  any  debt  amountin 
to  fifty  pounds,  exclusive  of  costs,  shall  be  en 
titled,  at  the  end  of  one  week  from  the  signiii 
of  judgment,  to  sue  out  against  the  debtor  if 
trader,  or  not  being  a  trader,  at  the  end  of  on 
calendar  month,  and  whether  he  be  in  custody  ( 
not,  a  summons,  to  be  called  a  judgment  debt( 
summons,  requiring  him  to  appear  and  be  exi 
mined  respecting  his  ability  to  satisfy  the  debt 

77.  Where,  after  the  commencement  of  thi 
Act,  a  decree  or  order  of  a  Court  of  Equity, 
an  order  in  Bankruptcy  or  insolvency  or  lunac; 

*  The  analogous  section  of  the  B.  L.  C.  Act,  1849  (s.  75 
was  limited  to  petitions  filed  under  the  11  &  12  Vi< 
c.  21,  by  insolvent  debtors  in  India.  The  extension 
the  principle  to  all  Her  Majesty's  dominions,  colonie 
or  dependencies,  is  an  enlargement  of  the  remedies 
creditors  necessitated  by  the  great  increase  of  o\ 
business  relations  with  Australia  and  other  Britu 
possessions. 

t  By  the  B.  L.  C.  Act,  1849,  s.  72  (repealed),  ia 
trader  not  paying,  securing,  or  compounding  for  a  judj 
ment  debt,  upon  which  the  plaintiff  might  sue  o 
execution,  committed  an  act  of  bankruptcy  on  t 
eighth  day  after  service  of  notice  in  writing  upon  hi 
personally  to  pay  the  debt. 
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directing  the  payment  of  money,  is  disobeyed  oSer^n?^ 
by  the  debtor,  the  same  having  been  duly  served  ^*"^J^J*- 
on  him,  and  the  person  entitled  to  receive  the  vency^or 
money  or  interested  in  enforcing  payment  of  it  ^""^^y* 
has  obtained  a  peremptory  order  of  the  com- 
petent jurisdiction,  fixing  a  day  for  payment, 
and  the  debtor  does  not,  being  a  trader,  within 
seven  days,  or  not  being  a  trader,  within  two 
calendar  months,  after  service  on  him  of  the 
peremptory  order,  or  such  order  having  been 
duly  served,  within  seven  days  after  the  day 
fixed  by  the  peremptory  order   for   payment, 
(which  shall  last  happen,)  pay  the  money,  or 
secure,  or  tender  or  compound  for  it,  to  the 
satisfaction  of  the  creditor,  the  creditor  shall 
be  entitled  at  the  end  of  those  seven  days  to 
sue  out  against  the  debtor  a  judgment  debtor 
summons.* 

78.  The  judgment  debtor  summons  shall,  court  out  ot 
unless  the  Court  shall  in  any  case  otherwise  rummous*' 
direct,  issue  according  to  the  following  rules :    shaii  issue. 

Where  the  debtor  is  in  England,  then,  out 
of  the  Court  of  Bankruptcy  for  the  dis- 
trict in  which  the  debtor  usually  lives,  or 
at  the  time  of  the  issuing  of  the  summons 
happens  to  be : 

Where  the  debtor  is  not  in  England,  then 
out  of  the  Court  of  Bankruptcy  for  the 
district  in  which  is  the  debtor's  usual  or 
last  known  place  of  abode  in  England. 

79.  Where  the  debtor  is  in  England,  the  service  of 
summons  shall  be  served  personally,  unless  ^'^°^**°** 
the  Court  issuing  the  same  shall  in  any  case 

*  By  the  B.  L.  C.  Act,  1849,  s.  73,  any  trader  dis- 
ol)eying  an  order  of  a  Court  of  Equity,  &c.,  was  liable 
to  be  made  a  bankrupt  on  the  eighth  day  after  the  service 
of  the  order. 
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direct  that  service  in  some  other  manner  shall 
be  good  service  :  Where  the  debtor  is  n<>t  in 
England,  the  Court,  upon  such  evidence  as 
shall  satisfy  it  that  the  service  will  be  ef- 
fectual to  give  notice  to  the  debtor,  may 
order  service  to  be  made  in  such  manner  and 
form  as  it  shall  deem  fit,  and  shall  appoint  a 
time  by  such  order  for  the  appearance  of  the 
debtor.* 

80.  Where  the  debtor  is  in  custody,  a  dupli- 
cate of  the  summons  shall  be  delivered  to  the 
sheriff  or  other  person  in  whose  custody  he  is, 
who  shall  bring  him  up  according  to  the  sum- 
mons, at  the  costs  of  the  summoning  creditor. 

81.  If  service  of  the  summons  be  not  effected, 
and  the  Court  is  satisfied  that  the  debtor  is 
keeping  out  of  the  way  to  avoid  service,  it  may 
order  that  one  or  more  notices  be  inserted  in 
the  London  Gazette  and  in  one  or  more 
newspapers  published  in  the  district  in  which 
is  the  debtor's  usual  or  last  known  place  of 
abode,  requiring  him  to  appear  on  a  day  named, 
being  not  less  than  fourteen  days  after  the 
publication  of  the  first  notice. 

82.  Upon  the  appearance  of  the  debtor  he 
may  be  examined  on  oath,  by  or  on  behalf  of 
the  creditor  and  by  the  Court,  respecting  his 
ability  to  satisfy  the  debt,  and  for  the  disco- 
very of  property  applicable  in  that  behalf,  and 
shall  be  bound  to  produce,  on  oath  or  other- 
wise, such  books,  papers,  and  documents  in  his 
possession  or  power  relating  to  property  appli- 
cable or  alleged  to  be  applicable  to  the  satis- 
faction of  the  debt,  as  the  Court  shall  think  fit, 
and  to  sign  his  examination  when  reduced  into 


*  See  note  to  s.  70, 
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writing;  and  any  debtor  refusing  to  be  sworn, 
or  who  shall  upon  examination  refuse  or  wil- 
fully fail  to  discover  fully  and  truly,  to  the 
best  of  his  knowledge  and  belief,  all  his 
property,  real  and  personal,  inclusive  of  his 
rights  and  credits,  and  to  produce  all  books, 
papers,  and  documents  in  his  possession  or 
power  relating  thereto,  shall  be  liable  to  be 
committed  by  the  Court  as  in  the  case  of  a 
bankrupt. 

83.  If,  after  service  of  such  summons,  or  A^udica- 
due  notice    thereof,  as  aforesaid,  the   debtor  S^^s. 
shall  not  pay  the  debt  and  costs,  or  secure  or  SS^eSt 
compound  for  the  same  to  the  satisfaction  of  ^fa^i^"^ 
the  creditor,  the  Court  may,  on  the  appearance  or  com- 
of  the  debtor,  or  if  he  shaU  not  appear,  having  ^^^ 
no  lawful  impediment  allowed  by  the  Court, 
adjudge  him  bankrupt,  without  the  presenta- 
tion of  a  petition  for  adjudication  or  other 
proceeding ;   and  where  the  debtor  has  not 
appeared,  notice  of  such  adjudication  shall  be 
served  upon  him  in  like  manner  as  herein  pro- 
vided with  respect  to  service  of  the  summons. 

84.  The  debtor  shall  be  allowed  seven  days  Time  to 
from  such  notice,  or  such  further  time  as  the  ag^sT"^® 
Court  shall  think  fit,  for  appearing  to  show^^^^ca- 
cause   against  the  adjudication;    and    if   he 
appear  within   the  time    allowed,   and  ^how 
sufficient    cause,    the    adjudication    may    be 
annulled ;   otherwise,  at  the  end  of  the  time  Adjudi^- 
allowed,   or  on  the  judgment  of  the   Court  to^b^dme^ 
against  the  sufficiency  of  the  cause  shown,  the  *^°^^*®- 
adjudication  shall  become  absolute,  and  notice 
thereof  shall  be  forthwith  given  in  the  London 
Gazette;  and  the  adjudication  shall  have  rela- 
tion back  to  the  service  of  the  summons,  or 

the  insertion  of  the  first  notice  in  the  London 
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Gazette,  as  the  case  may  be ;  and  the  stamp 
duty  payable  upon  the  presentation  of  a  peti- 
tion for  adjudication  of  bankruptcy  shall  be 
paid  in  respect  of  adjudication  under  this  sec- 
tion or  under  the  last  preceding  section,  by 
the  Official  Assignee  or  creditors'  assignee,  as 
th^  case  may  be,  out  of  the  first  moneys  that 
shaU  be  received  under  the  estate  of  the 
bankrupt. 

85.  The  provisions  contained  in  section  260 
of  the  Bankrupt  Law  Consolidation  Act,  1849, 
relating  to  the  committal  of  a  person  refusing 
to  be  sworn,  or  doing  or  omitting  the  other 
acts  or  things  therein  mentioned,  shall  apply 
to  a  debtor  appearing  on  a  judgment  debtor 
summons. 

And  mth  respect  to  persons  Uahle  as  traders 

to  becorm  bankrupt,  be  it  enacted, 
All  alum  makers,  apothecaries,  auctioneers, 
bankers,  bleachers,  brokers,  brickmakers, 
builders,  calenderers,  carpenters,  carriers, 
cattle  or  sheep  salesmen,  coach  proprietors, 
cowkeepers,  dyers,  fullers,  keepers  of  inns, 
taverns,  hotels  or  coffee  homes,  limebumers, 
livery  stable  keepers,  market  gardeners, 
millers,  packers,  printers,  shipotmers,  ship- 
wrights, victuallers,  warehousemen,  whar- 
fingers, persons  using  the  trade  or  profes- 
sion of  a  scrivener,  receiving  other  men's 
moneys  or  estates  into  their  trust  or  custody, 
persons  insuring  ships  or  their  freight  or 
other  matters  against  perils  of  the  sea,  and  all 
persons  using  the  trade  of  merchandise  by 
way  of  bargaining,  exchange,  bartering,  com- 
mission, consignment  or  otherwise,  in  gross  or 
by  retail,  and  all  persons  who,  either  for  them- 
selves or  as  agents  or  factors  for  others,  seek 
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their  living  hy  buying  and  selling,  or  by  buy- 
ing and  letting  for  hire,  or  by  the  toorkmanship 
of  goods   or    commodities,  shall  be  deemed 
traders  liable  to  become  bankrupt :  Provided  wkatpet^ 
that  no  farmer,  grazier,  common  labourer  or  be  deemed 
workman  for  hire,   receiver- general  of  ^^  «*«* '»'»<^'*«- 
taxes,  or  member  of  or  subscriber  to  any  in- 
corporated commercial  or  trading  company 
established  by  Charter  or  Act  of  Parliament, 
shall  be  deemed  as  su^ch  a  trader  liable  to 
become  bankrtipt    (B.    L.    C.   Act,    1849, 
8.  65.)* 

If  any  smh  trader  having  privilege  of^^    . 
Parliament  shall  commit  any  act  of  bank-  viuge  of 
ruptcy,  he  may  be  dealt  with  under  this  Act  in  ^^'^^'"^^* 
like  mmmer  as  any  other  trader;  but  such 
person  shall  not  be  subject  to  be  arrested  or 
imprisoned  during  the  time  of  such  privilege, 
except  in  cases  made  felonies  or  misdemsan'^ 

*  The  foUowingolasses  of  j^rsons  have  also  hj  judicial 
decisions,  and  by  the  practice  of  the  Courts  of  Bank- 
ruptcy {see  Archbold's  Law  and  Practice  of  Bankruptcy, 
by  rlather,  passim),  been  deemed  liable  as  traders 
to  become  bankrupts: — assurance  broker;  attorney,  as 
seriyener ;  baker ;  bill  broker ;  boarding-house  keeper ; 
brewer;  butcher;  cheesemonger;  cider  maker;  civil 
engineer ;  clothier ;  coal  merchant ;  commission  agent ; 
consignee ;  copper  smith ;  com  dealer ;  dairyman,  as 
eowkeeper ;  dealer  and  chapman ;  distiller ;  drover ;  dry- 
salter  ;  farmer,  as  horsedealer,  sheepsalesman,  haysales- 
man,  &e. ;  fishmoneer ;  furniture  broker ;  goldsmith ; 
hackneyman ;  horsedealer ;  hosier ;.  iron  manufacturer ; 
ironmaster ;  locksmith ;  lodginghouse  keeper ;  member 
of  a  joint-stock  banking  company,  as  a  banker ;  mer- 
chant; milliner;  money-broker;  nailer;  newspaper 
publisher;  newsvender;  pawnbroker;  painter;  paper 
maker;  plumber;  salt  manufacturer;  sculptor;  ship 
broker;  shoemaker;  smith;  stockbroker;  stocking- 
maker;  sugar  baker;  surgeon;  tailor;  tanner ;  timber- 
merchajit;  underwriter. 

£  2 
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ours  by  this  act,    (B.  L.  C.  Act,  1849| 
s.  66.) 

If  any  creditor  or  creditors  of  any  mc. 
trader  having  privilege  of  Parliament  to  a\ 
amount  hereinafter  declared  to  be  requisite  f\ 
support  a  petition  for  adjudication  of  batJA 
ruptcy,  shall  file  an  affidavit  in  any  court  c 
record  at  Westminster  that  such  debt  isjmtl 
due  to  him,  and  that  such  debtor  as  he  veril 
believes  is  such  trader,  and  shall  sue  out  ofth 
same  court  a  writ  of  summons,  in  the  fon 
contained  in  Schedule  E.  to  this  Act  annem 
against  such  trader,  and  serve  him  with 
copy  of  such  summons  if  such  trader  shall  ru 
within  one  month  after  personal  service  of  sue 
summons  pay,  secure,  or  compound  for  sue 
debt  to  the  satisfaction  of  such  credits 
creditors,  or  enter  into  a  bond  in  such  s 
and  with  ttoo  sufficient  sureties,  as  any  of  tl 
Judges  of  the  court  out  of  which  su^ch  sun 
mons  shall  issue  shall  approve  oftop 
such  sum  as  shall  be  recovered  in  su^h  actio 
together  with  such  costs  as  shall  be  givi 
in  the  same,  and  mthin  one  month  m 
after  personal  service  of  such  summons  cm 
an  appearance  to  be  entered  to  such  actu 
in  the  proper  court  in  which  the 
shall  have  been  brought,  every  such  trad 
shall  be  deemed  to  have  committed  an 
of  bankruptcy  from  the  time  of  the  sertn 
of  such  summons.  (B.  C.  L.  Act,  184 
8.  77.) 

If  any  trader  liable  to  become  ban 
rupt  shall  depart  this  realm,  or  being  out 
this  realm  shall  remain  abroad,  or  shall  t 
part  from  his  dwelling-house  or  otherw 
absent  himself,  or  begin  to  keq>  his  house. 
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mffer  himself  to  he  arrested  or  takers  in  execu-  wuiawry, 
tion  for  any  debt  not  dm,  or  yield  himself  to  SSWtk, 
prison^  or  suffer  himself  to  he  outlawed^  or  *^^^ 
procure  himself  to  he  arrested  or  taken  in^umnder, 
execution^  or  his  goods,  money,  or  chattels  to  Mivtry,  or 
be   attached,  sequestered,  or  taken  in  execu-  *^^^* 
tion,  orm^ake  or  cause  to  be  made,  either  unth- 
in  this  realm  or  elsewhere,  any  fraudulent 
grant  or  conveyance  of  any  of  his  lands,  tenC' 
ments,  goods,  or  chattels,  or  make  or  cause  to 
be  made  any  fraudulent  surrender  of  any  of 
his  copyhold  lands  or  tenements,  or  make  or 
cause  to  be  made  any  fraudulent  gift,  delivery, 
or  transfer  of  any  of  his  goods  or  chattels; 
every  such  trader  doing,  suffering,  procuring, 
executing,  permitting,  making,  or  causing  to 
be  made  any  of  the  acts,  deeds,  or  matters  afore- 
said, with  intent  to  defeat  or  delay  his  credi- 
tors, shall  be  deemsd  to  have  thereby  committed 
an  act  of  bankruptcy,    (B.  L.  C.  Act,  1849, 
B.  67.) 

If  any  such  trader,  after  the  issuing  of  any  ^^^^^^ 
fiat  (yr  filing  of  any  petition  for  adjudication  paiHoning 
of  bankruptcy  against  him,  shall  pay  money  ^^^' 
to  the  petitioning  creditor,  or  give  or  deliver  to 
such  petitioning  creditor  any  satisfaction  or 
security  for  his  debt  (yr  for  any  part  thereof, 
whereby  such  petitioning  creditor  may  receive 
more  in  the  pound  in  respect  of  his  debt  than 
the  other  creditors,  such  payment,  gift,  delivery, 
satisfaction  or  security  shall  be  an  act  of  bank- 
ruptcy ;  and  if  adjudication  of  bankruptcy  Adjudication 
shall  have  been  made  under  such  fiat  or  peti-  ^^^^ 
tion,  the  Court  may  either  declare  such  adju*  or  declared 
dication  to  he  valid,  and  direct  the  same  to  be 
proceeded  in,  or  may  order  it  to  he  annulled, 
and  a  petition  or  new  petition  for  adjudi^ 
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cation  may  be  filed,  and  stick  petition  or 
new  petition  may  he  supported  either  by 
proof  of  such  last-mentioned  or  any  other 
act  of  bankruptcy.  (B.  L.  C.  Act,  1849, 
s.  71.) 

The  filing  of  a  petition  by  any  sucJi  trader 
f(yr  an  arrangement  between  such  trader  and 
his  creditors,  under  the  provisions  of  this 
act  mth  respect  to  arrangements  between 
debtor  and  creditor  under  the  superintendence 
and  control  of  the  Court,  shall  be  accounted 
and  adjudged  conclmive  evidence  of  an  act  of 
bankruptcy  committed  by  such  trader  at  the 
time  of  filing  such  petition,  provided  a  peti- 
tion for  adjudication  of  bankruptcy  shall  be 
filed  against  him  tcithin  two  months  after  such 
petition  for  arrangement  shall  have  been  dis- 
missed :  Provided  also,  that  no  adjtcdication 
shall  be  made  on  any  such  act  of  bankruptcy 
unless  and  until  after  such  petition  for  ar- 
rangement shall  have  been  dismissed.  (B.  L. 
C.  Act,  1849,  s.  7e.)* 

If  any  creditor  of  any  such  trader  shall 
file  an  affidavit  in  the  court  in  the  district  in 
which  such  trader  shall  reside,  of  the  truth 
of  his  debt,  and  of  the  debtor,  as  he  verily 
believes,  being  such  trader,  and  of  the  delivery 
to  such  trader  personally,  or  to  some  adult 
inmate  at  his  usual  or  last  known  place  of 
abode  or  business,  of  an  account  in  uniting 
of  the  particulars  of  his  demand,  with  a 


*  The  provisions  of  the  Consolidation  Aot  of  1849,  as 
to  arrangements  between  a  debtor  and  his  creditor,  under 
the  control  of  the  Court,  are  repealed  bj  the  present 
Aot,  but  the  section  of  the  Aot  of  1849  remains  in  force 
with  regard  to  petitions  presented  in  pursuance  of  those 
Bections  prior  to  the  commencement  of  the  present  Act. 
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notice  thereunder  requiring  immediate  pay- 
ment thereof y  it  shall  be  lawful  for  the  Court 
in  which  such  affidavit  shall  be  filed  to  issue 
a  summons  in  writing^  calling  upon  such 
trader  to  appear  b^ore  such  Couvt,  and  stating 
in  such  summons  the  purpose  for  which  such 
trader  is  called  upon  to  appear  as  hereinafter 
provided:  Provided  alwaysy  that  if  the  demand  ^^^ 
of  a  creditor  appear  by  such  affidavit  to  be  due  in  case$  o/ 
from  two  or  more  persons  carrying  on  trade  p*"^"*^'^*^- 
in  partnership,  the  delivery  of  such  account 
and  notice  to  any  one  of  the  partners  person^ 
ally  J  or  to  some  adult  inmate  at  his  usual  or 
last  knovm  place  of  abode  or  business^  and 
also  at  the  place  of  business  of  the  firm,  as 
qforesaidy  shall  be  sufficient  to  authorise  the 
Court  to  issue  such  summons  against  any    ' 
other  of  such  partners,  as  well  as  against  tJie 
partner  served  personally  with  such  account 
and  notice.    (B.  L.  C.  Act,  1849,  s.  78.)* 

Upon  the  appearance  of  any  such  trader  Mtmnerof 
so  summoned  as  aforesaid  it  shall  be  lawful  ^^H^^^^ 
for  the  Court  to  require  him  to  state  whether  or  ^^^^^^ 
not  he  admits  the  demand  of  the  creditor, 
or  any  and  what  part  thereof,  and  if  such 
trader  shall  admit  such  demand,  or  any  part 
thereof,  to  reduce  su^h  admission  into  unit- 
ing  and   such  admission  so   reduced   into 
venting  such   trader  is  hereby  required  to 
sign,  and,  being  so  signed,  the   same  shall 
thereupon  be  filed  in  such  court;   and  it 
shall  also  be  lawful  for  the  Court  to  allow  such 
trader  upon  his  said  appearance  to  make  a 

•  This  and  the  following  seotions  of  the  Act  of  1849 
will  be  applicable  to  traders  only  ;  non-traders  will  be 
snbjeot  to  be  sammoned  only  in  respect  of  judgment 
debts,  under  s.  76  of  the  present  Act. 
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deposition  upon  oath,  in  writing  under  his 
hand,  to  he  filed  in  such  court,  that  he 
verily  believes  he  has  a  good  defence  upon 
the  merits  to  such  demand,  or  to  some  and 
what  part  thereof;  and  in  such  case  it  shall 
he  lawful  for  the  Court  at  the  same  time 
to  require  such  trader  to  enter  into  a  bond, 
in  such  sum  and  unth  such  two  sufficient 
sureties  tw  the  Court  shall  approve  of,  to 
pay  such  sum  or  sums  as  shall  he  recovered 
together  with  such  costs  as  shall  he  given  in 
any  action  which  shall  have  heen  or  shall  he 
•  brought  for  the  recovery  of  such  demand,  or 
of  any  part  thereof  in  reject  of  which  stuih 
deposition  shall  he  made.  (B.  L.  C.  Act, 
1849,  s.  79.) 

If  any  such  trader  so  summoned  as  afofC' 
said  shall  not  corns  hefore  the  Court  at  the 
time  appointed  (having  no  lawful  impediment 
made  known  ta  and  proved  to  the  satisfaction 
of  the  Court,  and  allowed),  or  if  any  such 
tradcf*,  upon  his  appearance  to  such  sum- 
mons, or  at  any  enlargement  or  adjournment 
thereof,  shall  refuse  to  admit  such  demand, 
and  shall  not  make  a  depositvm  that  he  he- 
lieves  he  has  a  good  defence  upon  the  merits 
to  such  demand,  or  some  part  thereof,  and 
{if  required  hy^  the  Court  so  to  do)  enter 
into  such  bond^as  last  aforesaid,  then  and 
in  either  of  the  said  cases,  if  such  trader 
shall  not,  unthin  seven  days  after  personal 
service  of  such  summons,  or  unthin  such  en- 
larged time  as  may  he  granted  to  him  in  that 
hehalf,  pay,  secure,  or  compound  for  such 
demand  to  the  satisfaction  of  such  creditor, 
or  enter  into  a  hond,  in  such  sum  and  with 
tu?o  sufficient  sureties  as  su<^  Court  shall 
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approve  ofy  to  pay  such  mm  as  shall  be  recO' 
vered  in  any  actum  which  shall  have  been 
brought  or  shall  thereafter  be  brought  for  the 
recovery  of  the  same,  together  mth  such  costs 
08  shall  be  given  in  such  ctbtion,  as  the  case 
may  fe,  every  such  trader  shall  be  deemed 
to  have  committed  an  act  of  bankruptcy  on 
the  eighth  day  after  service  of  such  sum^ 
mons,  provided  a  petition  for  adjudication 
of  bankruptcy  shall  be  filed  against  such 
trader  ivithiii  two  months  from  the  filing 
of  such  affidavit  (B.  L.  C,  Act,  1849, 
s.  80.) 

If  any  mch  trader  so  summoned  as  afore-  Tnder 
said  shall  upon   his  appearance    sign  and^S^^^ 
file  an  admission  of  such  demand  and  shall  J^^"?' 
furt,  within^even  days  next  after  the  filing  c<>mi>Mindtii^ 
of  mch  amiission  pay  or  tender  and  offer  ^c^in^tum, 
to  pay  to  such    creditor  the   amount    of^^^^ 
mch  demand^   or  secure   or    compound  for 
the  same   to  the  satisfaction   of  the    ere- 
ditor,  every  such  trader  shall  be  deemed  to 
have  committed  an  act  of  bankruptcy  on  the 
eighth  day  after  the  filing  of  su^h  admission^ 
provided  a  petition  for  adjudication  of  bank- 
ruptcy  shall  be  filed  against  such    trader 
within  two  months  from  the  filing  of  mch 
affidavit.    (B.  L.  C.  A^,  1849,  s.  81.) 

If  any  such  trader  so  mmmoned  as  afore-  Tracts 
said   shall  upon   his   appearance    sign    ^^^S'onf/o/ 
admission  for  part  only  of  such  demand  in  2,f^2^* 
the  form  aforesaid,  and  shall  not  make  ath^'tra^der 
deposition  that  he   believes  he  has  a  good'^iff^'^^* 
defence  upon    the  merits  to  the   residtce  of^^^-^^^ 
mch  demand,  and  (if  required  by  the  Court  «« to  residue 
so  to  do)  enter  into  such  bond  as  aforesaid  the  ^^^^ 
to  pay  mch  mm  or    sums    as    shall   be  **^^'  ^ 

£  8 


d  by  Google 


82 


BANKRUPTCY  ACT,    1861. 


giving  bond 
to  pay  the 
same  if 
recovered  in 
an  action^ 
with  coitSf 
an  act  of 
bnntrujptcy. 


What  Shalt 
be  deemed 
a  refusal  ta 
admit  a/ 
deU. 


Court  may 
enlarge  tM 


recovered,  together  mth  such  costs  as  shall  be 
given  in  any  such  action  as  aforesaid  for 
the  recovery  of  such  residue^  then  and  in 
such  case,  if  such  trader,  as  to  the  sum  so 
admitted,  shall  not,  tcithin  seven  days  next 
after  the  filing  of  such  admission,  pay  or 
tender  and  offer  to  pay  to  such  creditor  the 
sum  so  admitted,  or  secure  or  compound  for 
the  same  to  the  satisfaction  of  the  creditor, 
and  as  to  the  residue  of  such  demand  shall 
not,  mthin  seven  days  after  personal  service 
of  such  summons,  or  mthin  such  enlarged 
time  as  may  be  granted  to  him  in  that  behalf, 
pay,  secure,  or  compound  for  the  same  to  the 
satisfaction  of  stwh  creditor,  or  enter  into  a 
bond,  in  such  sum  and  unth  two  sufficient 
sureties  as  the  Court  shall  approve  of,  to  pay 
such  sum  as  shall  be  recovered  in  any  action 
which  shall  have  been  brought  or  shall  there- 
after  be  brought  for  the  recovery  of  the  same, 
together  mth  such  costs  as  shall  be  given  in 
such  action,  every  such  trader  shall  be  deemed 
to  have  committed  an  act  of  bankruptcy  on 
the  eighth  day  after  service  of  stcch  sum- 
mons,  provided  a  petition  for  adjudication 
of  bankruptcy  shall  be  filed  against  such 
trader  mthin  two  months  from  the  filing 
of  such  affidavit.  (B.  L.  C.  Act,  1849, 
s.  82.) 

If  any  such  trader  so  summoned  as  afore- 
said  shall  upon  his  appearance  refuse  to  sign 
the  admission  in  that  behalf  required,  whatever 
m^y  be  the  nature  of  his  statement,  or  whether 
he  makes  a/ny  statement  or  not,  it  shall  be 
deemed,  for  the  purposes  of  this  Act,  that 
every  such  trader  thereby  refuses  to  admit 
such  demand:  Provided  always,  that  it  shall 
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be   lawful  for  the   Court,   upon  reasonable  himm 
cause  shou^hy  to  enlarge  the  time  for  calling  ^^'H^l^g 
upon  mch  trader  to  state  whether  or  not  he  j^  *^*'' 
admits  mch  demand,  or  any  part  thereof 
and  for  entering  into  such  bond,  or  for  any  or 
either  of  such  matters,  f&r  such  Ume  as  the 
Court  shall  think  fit.     (B.  L.  C.  Act,  1849, 
s.  83.) 

An  admission  of  any  debt  made  after  such  Admission 
summons,  and  signed  by  any  such  trader  else-  ligned  eue- 
where  than  before  the  Court,  may  be  filed  in  Sf^J^** 
Court,  and  shall  be  of  the  same  force  and  %!^^^ 
effect  to  all  intents  and  purposes  as  an  admis-  attorney 
sion  signed  by  such  trader  on  his  appearance  ot^a^ 
in  Court,  provided  there  be  present  some  attor-  ^^^^^ 
ney  of  one  of  her  Majesty's  superior  courts  qf^is^^i^ 
law  on  behalf  of  sfoch  trader,  expressly  named  ^^ 
by  him  and  attending  at  his  request,  to  inform 
him  of  the  effect  of  such  admission  before  the 
same  is  signed  by  such  trader,  and  provided 
also,  that  such  attorney  do  subscribe  his  name 
thereto  as  a  witness  to  the  due  execution 
thereof,  and  in  su^h  attestation  declare  him- 
self to  be  attorney  for  the  said  trader,  and 
state  therein  that  he  subscribes  as  such  attor- 
ney.     (B.  L.  C.  Act,  1849,  s.  84.) 

Where  a/ny  such  trader  against  whom  an  ^"'Jj'^^ 
affidavit  of  debt  is  filed  by  any  creditor  as  coit^toth^. 
aforesaid  shall  be  summoned  to  appear  before  the  tr^ie^^ 
the  Court  in  which  such  affidavit  shall  be  »**^^"«'^- 
filed,  every  such  creditor  or  trader  shall  have 
such  costs  as  the  Court  in  its  discretion  shall 
think  fit,  or  the  Court  may  direct  the  costs  of 
either  party  of,  incident  to  or  attendant  upon 
such  affidavit  and  summons,  to  abide  the  event 
of  any  action  which  shall  have  been  brought 
or  shall  thereafter  be  brought  for  the  recovery 
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of  such  demand  or  any  part  thereof,  and  in 
such  case  such  costs  shall  he  costs  m  the 
came,  and  recovered  under  the  judgment  and 
execution  in  such  action^  (B.  L.  C.  Act, 
1849,  8.  86.) 

In  every  action  brought  after  the  cam^ 
mencement  of  this  Act,  wherein  any  such 
creditor  is  plaintiff  and  any  such  trader  is 
defendant,  and  wherein  the  plaintiff  shall  riot 
recover  the  full  amount  of  the  sum  for  which 
he  shall  have  filed  an  affidavit  of  debt  as 
aforesaid,  such  defendant  shall  be  entitled  to 
costs  of  suit,  to  be  taxed  according  to  the 
custom  of  the  court  in  which  such  action 
shall  have  been  brought,  provided  that  it  shall 
be  made  appear  to  the  satisfaction  of  the 
Court  in  which  such  action  is  brought,  upon 
motion  to  be  made  in  court  for  that  purpose, 
and  upon  hearing  the  parties  by  affidavit,  that 
the  plaintiff  in  such  action  had  not  any  rea- 
sonable or  probable  came  for  making  such 
affidavit  of  debt  in  such  amount  as  aforesaid, 
and  provided  such  Court  shall  thereupon,  by 
rule  or  order,  direct  that  such  costs  shall  be 
allowed  to  the  defendant ;  and  the  plaintiff 
shall,  upon  such  rule  or  order  being  made,  be 
disabled  from  taking  out  any  execution  for 
the  sum  recovered  in  any  such  action,  unless 
the  same  shall  exceed  {and  then  in  such  sum 
only  as  the  same  shall  exceed)  the  amount  of 
the  taxed  costs  of  the  defendant  in  such 
action;  and  in  case  the  sum  recovered  in  any 
such  action  shall  be  less  than  the  amount  of 
the  costs  to  be  taxed  as  aforesaid  of  the  de- 
fendant, then  the  defendant  shall  be  entitled, 
after  deducting  the  sum  of  money  recovered 
by  the  plaintiff  in  such  action  from  the 
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amount  of  his  costs  so  to  be  taxed,  to  take  out 
execution  for  sicch  costs  in  like  manner  as  a 
defendant  may  now  hy  law  have  execution  for 
costs  in  other  cases.  (B.  L,  C.  Act,  1849, 
s.  86.) 

No  person  shall  be  liable  to  become  bank-  ^^^f^J^ 
rupt  by  reason  of  any  act  of  bankruptcy «» act  of 
committed  more  than  twelve  months  prior  to  cvmmiS3! 
the  issuing  of  any  fiat  in  bankruptcy,  or  the  ^J^ 
filing   of  any  petition  for  adjudication  ^2^i<rf. 
bankruptcy  against    him,   and    no    adjiuli-  dkeT* 
cation  of  bankruptcy  shall  be  deemed  invalid 
by  reason  of  any  act  of  bankruptcy  prior  to 
the  debt  of  the  petitioning  creditor,  provided 
there  be  a  sufficient  act  of  bankruptcy  sub- 
sequent  to  such  debt,     (B,  L,  C.  Act,  1849, 
5.  880 

As  to  petitions  for  adjudication  of  bank- 
ruptcy, and  the  proceedings  thereupon : 

86.  Any  debtor  may  petition  for  adjudication  Debtor  may 
of  bankruptcy  against  himself,  and  the  filing  SSjldi^tioii 
of  such  petition  shall  be  an  act  of  bankruptcy,  J^^^ 
without  any  previous  declaration  of  insolvency 

by  such  debtor.* 

87.  Proceedings  to  obtain  adjudication  ot^^^^^^^ 
bankruptcy  shall  be  by  petition,  on  the  oath  of  ^udka. 
the  petitioner.     Every  such  petition  shall  be  b^^ptcy 
filed  of  record,  and  prosecuted  as  directed  by  ^tition 
this  Act ;  and  from  and  after  the  filing  of  such  ^p^°  ^^' 
petition,  in  the  case  of  a  debtor  petitioning  J^'^^^> 
against  himself,  and  fi:om  and  after  adjudica-  gii^gpeu^ 
tion,  in  the  case  of  a  petition  filed  against  a 

debtor,  who  shall  be  adjudged  bankrupt,  the 
bankrupt  personally  and  all  his   estate  and 

*  This  will  save  the  expense  of  a  Declaration  of  Insol- 
^teney,  and  of  the  affidavit  in  support  heretofore  required. 
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effects,  of  what  nature  or  kind  soever,  sliall  be 
subject  to  the  law  of  bankruptcy. 

IVom  and  after  the  filing  of  such  petition 
the  Court  shall  by  virtue  of  this  Act,  and  with- 
out  any  commission,  fiat,  or  special  authority 
whatsoever,  have  full  power  and  authority  to 
take  such  order  and  direction  with  the  body  of 
the  bankrupt  as  mentioned  in  this  Act,  as 
also  with  all  his  lands,  tenements,  and  here- 
ditaments both  within  this  realm  and  abroad, 
as  well  copy  or  customary  hold  as  freehold, 
which  he  shall  have  in  his  own  right  before  he 
became  bankrupt,  as  also  vnth  all  such  inter- 
est in  any  such  lands,  tenements,  and  heredi- 
taments as  such  bankrupt  may  lawfully  depart 
mthal,  and  with  all  his  money,  fees,  offices, 
annuities,  goods,  chattels,  wares,  merchandize, 
and  debts,  wheresoever  they  may  be  found  or 
known,  and  to  maks  or  order  sale  thereof  in 
manner  herein  mentioned,  or  otherwise  order 
the  same  for  satisfaction  and  payment  of  the 
creditors  of  the  bankrupt.     (B.  L.  C.  Act, 
1849,  s.  89.) 
88.  Every  petition  for  adjudication  of  bank- 
ruptcy, except  as  hereinafter  provided,  shall 
be  filed  and  prosecuted  in  the  Court  of  Bank- 
ruptcy within  the  district  of  which  such  debtor 
shall  have  resided  or  carried  on  business  for 
the   six  months  next  immediately  preceding 
the  time  of  filing  such   petition,   or  for  the 
longest  period  during  such  six  months;  but 
the   Court  in  London  may  order  any  such 
petition  to  be  prosecuted  in  any  district,  with 
or  without  reference  to  the  district  in  which 
the  debtor  shall  have  so  resided  or  carried  on 
business,  or  may  consolidate  the  proceedings 
or  any  part  thereof  under  two  or  more  petitions 
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for  adjudication  of  bankruptcy,  or  may  impound  and  tnuw- 
any  petition  for  adjudication  of  bankruptcy,  JS^£^ 
or  judgment   debtor  summons,  and  the  pro-  ^^ons. 
ceedings  thereunder,  or  any  part  thereof,  upon 
such  terms  as  the  Court  shall  think  fit,  or  may 
transfer  any  petition  for  adjudication  of  bank- 
ruptcy, or  judgment  debtor  summons,  and  the 
proceedings  thereunder,  and  the  prosecution 
or  farther  prosecution  thereof,  from  the  court 
in  any  one  district  to  the  court  in  any  other 
district,   or  to  a  county  court  having  juris- 
diction in  Bankruptcy,  and  the  court  to  which 
any  such  transfer  shall  be  made  may  remove 
the    Official    Assignee,    and    appoint    a  new 
Official  Assignee  to  any  such  bankruptcy.* 

89.  The  amount  of  the  debt  of  any  creditor  Amonnt  oi 
petitioning    for    adjudication    of    bankruptcy  ^^toJ^ 
against  a  debtor,  whether  a  trader  or  not,  shaU  ^^ 
be  as  follows ;  that  is  to  say. 
The  debt  of  a  single  creditor,  or  of  two  or 
more  persons  being  partners,  shall  amount 
to  fifty  pounds  or  upwards : 
The  debt  of  two  creditors  shall  amount  to 

seventy  pounds  or  upwards : 
The  debt  of  three  or  more  creditors  shall 
amount  to  one  hundred  pounds  or  up- 
wards: 
Every  person  who  has  given  credit  to  any 
debtor  upon  valuable  consideration  for 
any  sum  payable  at  a  certain  time,  which 
time  shaU  not  have  arrived  when  such 
debtor  committed  an  act  of  bankruptcy, 

*  See,  as  to  the  exception,  s.  94  of  this  Act.  Under 
the  corresponding  section  of  the  B.  L.  C.  Act,  1849  (s.  94, 
repeakd)y  the  power  to  consolidate  &c.  petitions  was 
vested  in  the  senior  Commissioner.  * 
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may  so  petition  or  join  in  petitioning, 
whether  he  shall  have  any  security  for 
such  sum  or  not.* 

90.  The- debt  of  the  petitioning  creditor  of 
any  debtor  not  being  a  trader,  and  not  being 
at  the  time  a  prisoner  against  whom  such 
creditor  would  have  been  entitled  to  obtain  a 
vesting  order  in  insolvency  if  this  Act  had  not 
passed,  must  be  a  debt  contracted  after  the 
passing  of  this  Act ;  and  the  judgment  debtor 
summons  must  be  a  summons  in  respect  of  a 
debt  contracted  or  of  a  liability  incurred  after 
the  passing  of  this  Acit 

91.  If  the  debt  stated  by  the  petitioning 
creditor  in  his  affidavit,  or  in  his  petition  for 
adjudication,  to  be  due  to  him  from  any  debtor 
shall  not  be  really  due,  or  if,  after  a  petition 
for  adjudication  of  bankruptcy  filed,  it  shall 
not  have  been  proved  that  the  person  against 
whom  such  petition  has  been  filed  was  liable 
to  an  adjudication  of  bankruptcy  at  the  time 
of  the  filing  of  such  petition,  and  it  shall  also 


*  The  amoTint  of  the  petitioning  creditor's  debt  re- 
mains the  same  under  this  section  as  under  the  B.  L.  G. 
Act,  1849,  8.  91.  But  the  present  section  amends  the 
Act  of  1849  by  substituting  the  words  "  whether  he 
shall  have  any  security  for  such  sum  or  not,"  for  the 
words  "  whether  he  shall  have  had  any  security  in  torit" 
ing  for  such  sum  or  not." 

t  The  bill  as  originally  fi*amed  contained  the  follow- 
ing clause: — "A  debt  contracted  before  the  passing  of 
this  Act  shall  not  support  a  i^tition  for  an  adjudication 
of  bankruptcy  against  any  person  who  was  not  a  trader 
at  the  time  when  such  debt  was  contracted,  and  is  not  a 
trader  at  the  time  of  presenting  such  petition."  Thia 
clause  was,  on  the  motion  of  Mr.  Malins,  struck  out  in 
the  Commons.  The  section  as  it  now  stands  was  intro* 
duced  in  the  Lords  by  Lord  Chelmsford* 
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appear  that  such  petition  was  filed  fraudulently 
or  malicionsly,  the  Courts  shall  and  may,  upon 
petition  of  any  person  aggrieved  by  such  peti- 
tion, examine  into  the  same,  and  order  satis- 
faction to  be  made  to  him  for  the  damages  by 
him  sustained.* 

92.  A  petition  for  adjudication  of  bankruptcy  Petition  by 
or  judgment  debtor    summons    against    any  S?w Sr** 
debtor  indebted  in  the  amount  cibresaid  to  ^JJ***^ 
any  copartnership  duly  authorised  to  sue  and 
be  sued  in  the  name  of  a  public  officer  or 
agent  of  such  copartnership  may  be  filed  or 
sued  out  by   such  public   officer   or   agent, 
as  the  nominal    petitioner  for   and  on  be- 
half of  such  copartnership :   Provided  such 
public  officer  or  agent  shaU,  in  a  declaration 
signed  by  him,  in  such  form  as  general  orders 
shall  direct,  declare  that  he  is   such  public 
officer  or  agent,  and  that  he  is  authorised  to 
Bue.t 

If  any  accredited  agent  of  any  lody  cot'  Ntuktof 
porate  or  public  company  shall  have  had^^p^^ 
notice  of  any  act  of  bankruptcy y  such  body  ^Jj;^JJ^ 
corporate  or  company  shall  be  deemed  to  bocua,  sc. 
have  had  such  notice.    (B.  L.  C.  Act,  1849, 
s.  87.) 

Any  creditor  whose  debt  is  sufficient  to  Petuum 
entitle  him  to  petition  for  adjudication  of^^^S^td 


,  againttOM 
_      -        -  _  crmme 

firm  may   petition  for  such    adjudication  po^^'^ 


bankruptcy  against  all  the  partners  of  (i^y*^,^^ 


ajlrm/  and 
petitiom 
*  In  the  corresponding  clause  of  the  B.  L.  C.  Act,  1849, 
8.  267,  the  words  were,  **  upon  petition  of  the  person 
Against  whom  any  such  fiat  or  petition  was  so  issued  or 

t  The  corresponding  section  of  the  B.  L.  C.  Act,  1849,  s. 
92  (repealecTlf  does  not  contain  the  words  **  or  agent," 
An  the  proviso  at  the  end  of  this  section. 
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agahuttwo 

ormore 

persoru 

maybe 

dimUted 

astoone 

ormore^ 

tritJuntt 

affecting 

the  rest. 


In  coMS  of 
a  second 
or  other 
petition 
against  one 
ormore 
members  of 
a  firm,  the 
same  shall 
be  prose- 
cuted in  the 
court  in. 
which  the 
first  was 
prosecuted. 


Bankruptcy 
Act,  1861, 
«.  88. 


against  one  or  more  partners  of  such  firing 
and  every  such  petition  shall  be  valid,  although 
it  does  not  include  all  the  partners  of  the 
"firm ;  and  in  every  petition  for  adjudication 
against  two  or  more  persons  the  Court  may 
dismiss  the  same  as  to  one  or  more  of  such 
persons,  and  the  validity  of  such  petition  shall 
not  be  thereby  affected  as  to  any  person  as  to 
whom  such  petition  is  not  ordered  to  be  dis* 
missed,  nor  shall  any  such  person's  certificate 
be  thereby  affected.  (B.  L.  C.  Act,  1849, 
8.  97.) 

After  a  fiat  issued,  or  a  petition  for  adju^ 
dication  of  bankruptcy  filed,  against  or  by  one 
or  more  member  or  members  of  a  firm,  any 
petition  or  petitions  for  adjudication  of  bank- 
ruptcy against  or  by  any  other  member  or 
members  of  such  firm  shall  be  filed  and  pro  • 
secuted  in  the  court  in  which  the  first  fiat  or 
petition  was  prosecuted;  and  immediately 
after  the  adjudication  under  such  other  peti- 
tion or  petitions  all  the  estate  real  and  personal 
of  such  bankrupt  or  bankrupts  shall  vest  in 
the  official  assignee  and  the  creditor's  assignee 
(if  any)  under  the  first  fiat  or  petition;  and 
thereafter  all  separate  proceedings  under 
such  petition  or  petitions  shall  be  stayed ; 
and  such  petition  or  petitions  sh^ll,  without 
affecting  the  validity  of  the  first  fiat  or  pe- 
tition, be  annexed  to  and  form  part  of  the 
sam^ ;  provided  that  the  {Court)  may  direct 
that  such  other  petition  or  petitions  shall  be 
filed  and  prosecuted  in  any  other  court,  or 
be  proceeded  in  either  separately  or  in  con- 
j'unction  with  the  first  fiat  or  petition  ;  and 
such  direction  shall  be  made  by  a  me- 
morandum to  that  effect  endorsed  on  such 
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petition  or  petUions.     (B.  L.  C.  Act,  1849, 
B.  98.) 

93.  Every  debtor  petitioning  against  himself  ^^^J^^^ 
shall  file  in  court  a  full,  true,  and  accurate  ^ain^r"*^ 
statement,   verified  by  the  oath  of  the  peti-  tS^^  . 
tioner,  of  his  debts   and  liabilities  of  every  ^^^"* 
kind,  and  of  the  names  and  residences  of  his 
creditors,  and  of  the  causes  of  his  inability  to 

meet  his  engagements,  within  such  time 
after  filing  his  petition,  and  in  such  form  aa 
general  orders  shall  direct. 

94.  Where  a  debtor  petitions  for  adjudication  Debtors 
against  himself,  and  knows  or  verily  believes  JT^J^etro- 
the  debts  justly  due  and  proveable  under  the  ^^^to 

,  bankruptcy  to  amount  in  the  whole  to  a  sum  ?®J^^**°^ 
not  exceeding  three  hundred  pounds,  such  (Surt :  no^ 
fact  shall  be  stated  on  oath,  and  if  he  be  re-  JSli^o- 
sident  within   the    Metropolitan  District  as^^ 
herein  defined,  he  shall  file  his  petition  in  the  in  county 
London  Court  of  Bankruptcy,  and  where  such  *^^^ 
debts  shall  not  exceed  three  hundred  pounds, 
and  the  debtor  shall  not  be  resident  in  the 
Metropolitan  District,  he  shall  file  his  petition 
in  the  county  court  for  the  district  in  which 
he  shall  have  resided  for  the  six  months  next 
before  the  filing  of  his   petition,  or  for  the 
longest  period  during  those  six ,  months,  un- 
less he  is  in  custody,  and  then  in  the  county 
court  for  the  district  in  which  he  is  in  cus- 
tody;  but    such    court,   if  it  make    adjudi- 
cation,  shall  transfer  the  proceedings  to  the 
county  court   in   which    the    debtor,    if  not 
in    custody,    would    have    been  required   to 
petition.* 

*  This  section  gives  general  jurisdiction  in  Bank- 
niptoy  to  all  the  county  courts,  except  those  in  the 
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Notice  to 
gaoler. 


Where 
petitioner 
does  not 
proceed, 

Sower  for 
oiirtto 
abjudicate. 


What  shall 
bB  reckoned 
as  debts  for 
the  purposes 
of  a  petition 
under  this 
Act 


95.  Every  debtor  who  shall  present  a  petition 
for  adjudication  whilst  a  prisoner  in  any  prison 
or  gaol  shall  by  writing  give  notice  to  the 
keeper  of  such  gaol  or  prison  of  his  intention 
so  to  do,  and  shall  in  his  petition  state  that 
such  notice  has  been  given. 

96.  If  the  petitioning  creditor  shall  not  pro- 
ceed and  obtain  adjudication  within  three  days 
after  his  petition  shall  have  been  filed,  or 
within  such  extended  time  as  shall  be  allowed 
by  the  Court,  the  Court  may,  at  any  time  on 
the  expiration  of  such  three  days,  or  of  such 
extended  time,  as  the  case  may  be,  upon  the 
petition  of  any  other  creditor  to  the  amount 
required  to  constitute  a  petitioning  creditor, 
proceed  to  adjudicate  on  such  last-mentioned 
petition.  If  a  debtor  petitioning  against  him- 
self does  not  obtain  adjudication  within  twenty- 
four  hours  after  filing  such  petition,  the  Court 
may  proceed  to  adjudge  the  debtor  a  bank- 
rupt on  the  petition  of  any  competent  cre- 
ditor.* 

97.  In  the  computation  of  debts  for  the 
purposes  of  any  petition  under  this  Act  there 
shall  be  reckoned  as  debts — 

1.  Sums  due  to  creditors  holding  mortgages 
or  other  available  securities  or  liens;  after 
deducting  the  value  of  the  property  com- 

Metropolitan  District  (that  is  to  say,  as  defined  in  the 
Interpretation  Clause,  beyond  twenty  miles  firom  the  Ge- 
neral Post  Office  in  London),  in  all  cases  where  the  debt 
shall  not  exceed  £300. 

*  In  the  corresponding  section  of  B.  L.  C.  Act,  1849, 
B.  96  {repealed),  the  words  were,  within  three  days  **  or 
within  such  extended  time  as  shall  be  allowed  by  the 
Court ;  the  Court  may,  at  any  time  within  fourteen  days 
next  following,  &c.''  The  provision  as  to  a  debtor 
petitioning  against  himself  is  new. 
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prised  in  such  mortgages,  securities,  or 
liens  : 
2.  Such  interest  and  costs  as  shall  be  due  in 
respect  of  any  of  the  debts : 
But  there  shall  not  be  reckoned — 

1.  The  amount  of  the  debts  in  respect  of 
which  the  petitioner  has  already  taken  the 
benefit  of  insolvency,  protection,  or  bank- 
ruptcy : 

2.  Debts  barred  by  any  Statute  of  Limi- 
tations. 

As  to  adjudication  of  bankruptcy  against 
pauper  and  other  prisoners  for  debt : 

98.  If  any  debtor,  whether  a  trader  or  not.  Power  for 
now  being  or  who  shall  be  imprisoned  for  any  ?ord^ 
debt   or   demand  shall  through    poverty    be^^"^ 
unable  to   petition  the  proper  court  for  an  i>«»i>«^ 
adjudication  of  bankruptcy  against  himself,  he 

shall  be  at  liberty  to  petition  in  forma-  pauperis^ 
upon  making  an  affidavit  that  he  has  not  the 
means  of  paying  the  fees  and  expenses  usually 
payable  in  respect  of  a  petition  by  a  debtor 
for  an  adjudication  of  bankruptcy.  Such  affi- 
davit may  be  sworn  before  the  gaoler  of  the 
prison  where  such  debtor  is  confined,  and  such 
gaoler  is  hereby  empowered  and  required  to 
take  such  affidavit  and  swear  the  deponent 
thereto  without  fee  or  reward.* 

99.  Every  person  so  petitioning  in  formd  Proceed- 
pauperi$  as  aforesaid  shall,  if  not  previously  m!^^^ 


tiOIL 


*  These  clauses  are  entirely  new,  and  their  nltimate 
eJFect,  in  all  probability,  will  be  to  abolish  imprisonment 
for  debt  in  all  other  cases  than  those  specified  in  s.  104, 
which  excepts  from  the  operation  of  the  Act  all  persons 
who  shall  ))e  imprisoned  for  debts  under  £20,  by  any 
warrant  or  order  of  a  county  coxirt  Jud^e,  an  exception 
necessary  for  the  protection  of  the  small  trader. 
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di^dbkrged  by  a  Begistrar,  be  brought  up  to 
the  county  court  of  the  district  at  its  next 
sitting  after  the  presentation  of  such  petition, 
and  shall  be  examined  by  the  Court  touching 
his  estate  and  effects,  debts,  dealings,  and 
transactions  ;  and  if  the  Court  shall  be  satis- 
fied with  such  examination  it  shall  make  an 
order  of  adjudication  of  bankruptcy  against 
the  petitioner,  and,  if  it  think  fit,  grant  an 
order  of  protection  to  the  petitioner.* 
Gaoler  100.  The  gaolcr  of  every  prison  in  England 

mo^^^  or  Wales  within  the  walls,  rules,  or  liberties 
return  of  au  wBcreof  any  person  shall  be  in  custody  upon 
Fot^SST  any  process  whatsoever,  for  or  by  reason  of 
any  debt,  claim,  or  demand  whatsoever,  shall 
on  the  first  day  of  every  month,  or  if  such  day 
shall  happen  to  be  Sunday,  then  on  the  day 
next  following,  make  a  return  under  his  hand 
of  the  name  of  every  such  person,  and  the 
date  of  his  or  her  imprisonment,  and  the 
nature  and  amount  of  the  debt  or  demand, 
debts  or  demands,  for  which  he  or  she  is  im- 
prisoned or  in  custody,  and  whether  he  or  she 
is  willing  or  refuses  to  petition  the  Court  of 
Bankruptcy,  or  is  unable  to  do  so  by  reason 
of  poverty,  or  in  such  other  form  and  manner 
and  with  such  particulars  as  any  general  orders 
shall  direct.  Such  return  shall  also  include 
the  names  and  addresses  of  every  creditor  at 
whose  suit  each  such  prisoner  is  imprisoned 

*  Under  these  two  sections  the  jorisdietion  in  relation 
to  prisoners  for  debt  petitioning  tnformd  pauperis,  will 
be  limited  to  the  county  courts,  except  in  the  cases 
where  they  shall  have  been  previously  discharged  by  a 
Be^strar.  As,  however,  there  is  to  be  a  monthly  gaol 
dehvery  by  the  Registrar,  these  cases  will  probably  be 
limited  in  number. 
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or  detained,  and  shall  be  made  by  gaolei^  of 
prisons  situate  within  the  London  District  to 
the  London  Court,  and  by  the  gaolers  of  prisons 
within  the  couniay  districts  to  the  district 
Court  of  Bankruptcy,  or  the  county  court 
having  jurisdiction  in  Bankruptcy,  within  the 
jurisdiction  of  which  the  gaol  is  situate,  as  the 
case  may  be.* 

101.  The    Commissioner    or  county  court  S^J^ 
Judge  as  the  case  may  be  shall  in  every  case,  ^^/j^P^^ 
on  receiving  such  return,  make  an  order  that  amine 
a  Registrar  of  the  Court  of  Bankruptcy  or  of  wnSET* 
the  county  court  of  the  district  in  which  the  ^tm. 
gaol  is  situate,  shall  attend  at  the  gaol  on  a 
day  to  be  named,  being  at  least  seven  and  not 
more  than  twenty-one  days  from  the  date  of 
such  return.     Notice  of  such  order  shall  be 
forthwith  given  to  the  gaoler  and  also  to  the 
execution  and  detaining  creditors  of  every  pri- 
soner included  in  such  return.     On  the  day 
named  in  the  order  the  Begistrar  shall  attend 
at  the  prison,  and  examine  every  prisoner  in- 
cluded in  such  return  who  shall  have  been  in 
prison,  being  a  trader  for  fourteen  days,  or  not 
being  a  trader  for  two  calendar  months,  touch- 
ing his  estate  and  effects,  debts,  dealings,  and 
transactions :  the  Begistrar  shall  also  ascertain  ^^stiS^ 
the  last  place  of  abode  and  business  of  each*°°^® 

*  This  section  applies  not  only  to  persons  who  are 
unable,  by  reason  of  poverty,  to  petition  for  bankraptoy, 
and  whose  case  is  partly  provided  for  in  the  two  pre- 
cediog  sections,  but  also  to  persons  who,  for  any  reason, 
IS  for  example,  the  not  nnusual  reason  of  preferring  to 
spend  their  substance  in  riotous  living,  though  in  a  gaol, 
rather  tha^  to  pay  their  debts,  refuse  to  petition.  These 
persons  will  no  longer  be  permitted  to  set  their  creditors 
at  defiance  within  the  secure  asylum  of  a  prison. 
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order  of  such  prisoiier  -withiii  the  six  months  next 
^^***^  prior  to  his  imprisonment.  The  Registrar 
shall  have  power  to  make  an  order  of  adjudi- 
cation in  Bankruptcy  against  every  such  pri.-^ 
Boner,  and  to  grant  him  protection,  and  to 
make  an  order  for  his  release  from  prison, 
and  shall  also  direct  in  what  court  such  adju- 
dication shall  be  prosecuted,  having  regard  to 
the  amount  of  debts  and  the  place  of  trade 
or  residence  of  the  prisoner  within  the  six 
months  next  preceding  his  imprisonment. 
The  Registrar  shall  certify  the  particulars  of 
each  case  to  the  Court  of  which  he  is  Regis* 
trar.* 
Where  such  102.  If  the  prisoucr  shall  refuse  to  appear 
^^®to  or  to  be  sworn,  or  to  answer  all  lawful  ques- 
SScSSt  tions  of  such  Registrar  or  of  the  execution  or 
"?hi^"  detaining  creditor,  or  of  any  other  creditor 
who  shall  be  present,  respecting  his  debts, 
liabilities,  dealings,  and  transactions,  or  to 
make  a  full  discovery  of  his  estate  and  effects, 
and  of  all  his  books  of  account,  or  to  produce 
the  same,  or  to  sign  his  examination  when 
taken,  the  Registrar  shall  report  the  same  to 
the  Court,  and  the  Court  may,  by  warrant 
under  the  hand  and  seal  of  the  Judge  or  Com- 
missioner, commit  him  to  the  common  gaol  of 
the  county,  there  to  be  kept,  with  or  without 
hard  labour  for  any  time  not  exceeding  one 
month,  and  the  Court  may  at  the  same  time 
adjudge  such  prisoner  bankrupt :  Provided  that 

♦  The  Court  to  which  the  adjudicatioii  will  be  ad- 
dressed will  be,  in  oases  where  the  debts  are  nnder  £300, 
and  where  the  place  of  residence  or  business  has  been 
beyond  the  Metropolitan  District,  the  county  court 
indicated  in  the  section ;  in  oases  above  £300,  the  Court 
of  Bankruptcy. 
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if  after  such  adjudication  the  bankrupt  shall, 
before  the  period  of  such  commitment  has 
expired,  submit  to  be  examined,  and  in  all 
things  conform  to  the  jurisdiction  of  the  court, 
he  shall  have  in  all  respects  the  same  benefit 
as  if  he  had  submitted  to  the  court  in  the  first 
instance.* 

103.  Every  adjudication  against  any  prisoner  Effect  of 
for  debt  so  brought  up  as  aforesaid  shall,  unless  ^n^^^ 
the  Court  shall  otherwise  direct,  have  relation  p"^°®J 
back  to  the  date  of  his  commitment  or  deten- 
tion, as  the  case  may  be,  and  shall  be  as  valid 

and  effectual  for  all  purposes  as  if  it  had  been 
made  under  any  other  of  the  provisions  of  this 
Act.t 

104.  No  person  who  is  in   custody  solely  Persons  im- 
under  or  by  reason  of  any  warrant  or  order  Sd^?^** 
made  or  issued  by  or  by  the  authority  of  a  c*2VJ^d 
Judge,  under  the  provisions  of  the  Act  of  the  » &  lo  vict. 
eighth  and  ninth  years  of  Her  present  Majesty,  not  to  be* 
chapter  one  hundred  and  twenty-seven,  or  of  jj^'^e®*^ 
the  Act  of  the  ninth  and  tenth  years  of  Her  return. 
present  Majesty,  chapter  ninety-five,  or  by  the 
authority  of  any  court  having  the   power  to 
commit  any  person  to  prison  upon  or  by  reason 

of  any  order  or  judgment  wherever  there  shall 
have  been  recovered  a  sum  for  debt  not  ex- 
ceeding twenty  pounds  exclusive  of  costs,  shall 
be  included  in  the  return  so  directed  to  be 
made  by  gaolers  as  aforesaid,  or  released  from 

*  The  adjudication  will  take  place  at  the  time  when 
the  prisoner  is  brought  up  to  the  court  to  be  committed, 
and  will,  it  may  be  presumed,  be  absolute  from  that 
time. 

t  The  effect  of  this  section  will  be  to  preserve  the 
property  of  the  debtor  from  the  time  of  his  commitment, 
xor  the  general  benefit  of  the  creditors. 
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such  imprisonment  by  virtue  of  any  order  to 
be  made  by  the  Registrar  as  aforesaid,  or  be 
entitled  to  petition  in  forma  pauperis  imder 
this  Act.* 
Diacretion        105.  Every  Judge  in  acting  under  the  last- 
^iSt"jSge  mentioned  statutes,  and  in  deciding  whether 
^c^^'c^*^  the  party  summoned  before  him  has  then  or 
127,  aiid      has  had  since  the  judgment  obtained  against 
c.  95.    ^      him  suflBcient  means  and  ability  to  pay  the 
debt,  or   damages,   or     costs,    so    recovered 
against  him,  either  altogether  or  by  any  in- 
stalment or  instalments  as  ordered,  shall  take 

♦  By  8  &  9  Vict.  o.  127,  s.  1,  <*  any  debtor  sum- 
moned before  a  court  for  the  recovery  of  small  debts,  if 
he  fail  to  attend  or  to  make  satisfactory  answer,  or  if 
he  shall  appear  to  have  been  guilty  of  fraud  in  contract- 
ing the  debt,  or  of  having  wilfully  contracted  it  without 
reasonable  prospect  of  being  able  to  pay  it,  or  of  having 
concealed  or  made  away  with  his  property  in  order  to 
defeat  his  creditors,  or  if  he  appears  to  have  the  means 
of  paying  the  same  by  instalments  or  otherwise,  and 
shaU  not  pay  the  same,  may  be  committed  to  gaol  for 
any  period  not  exceeding  forty  days."  By  9  &  10  Yict. 
'  c.  95,  s.  99,  the  same  power  is  given  to  the  county 
court  Judges.  By  the  22  &  23  Vict.  c.  67,  s.  1,  how- 
ever, the  power  of  commitment  is  limited  to  cases  in 
which  "the  defendant  has  incurred  the  debt  under 
false  pretences,  or  by  means  of  fraud,  or  breach  of 
trust,  or  has  wilfally  contracted  such  debt  or  liability 
without  having  had  at  the  same  time  a  reasonable  ex- 
pectation of  being  able  to  pay  or  discharge  the  same,  or 
shall  have  made  or  caused  to  be  made  any  gift,  delivery, 
or  transfer  .of  his  property,  or  shall  have  changed,  re- 
moved, or  ooncealea  the  same,  with  intent  to  defeat  his 
creditors,  or  any  of  them,  or  has  then  or  has  had  since 
the  judgment  obtained  against  him,  sufficient  means 
and  abuity  to  pay  the  debt,  or  damages,  or  costs  so 
recovered  against  him,  either  altogether  or  by  any  instal- 
ment or  instalments  which  the  court  in  which  the  judg- 
ment was  obtained  shall  have  ordered,  and  shall  have 
refused  or  neglected  to  pay  the  same." 
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into  consideration  all  the  debts  and  HabiHties 
of  the  party  so  summoned,  and  his  conduct  in 
disposing  of  his  money  or  property  since  the 
judgment  was  given. 
As  to  lunatic  prisoners  for  debt : 

106.  If  any  person  being  or  alleged  to  be  Adjudica- 
of  unsound  mind  shall  be  in  prison  for  debt,^S 
the  gaoler  shall  forthwith  require  a  Justice  of  p^s^^ers 
the  Peace  for  the  county  or  place  wherein  such  for  debt. 
prison  shall  be  to  visit  such  debtor,  and  to 
inquire  into  his   state   of  mind;     and   such 
Justice  shall  call  to  his  assistance  two  duly 
qualified  medical  practitioners,  each  of  whom 

shall  be  a  physician,  surgeon,  or  apothecary, 
and  each  of  whom  shall  separately  examine 
such  debtor ;  and  if  such  two  medical  practi- 
tioners shall  each  sign  a  certificate  with  respect 
to  such  debtor,  according  to  the  form  in  Sche- 
dule H.  to  this  Act  annexed,  and  such  Justice 
shall  be  satisfied  from  his  own  view  that  such 
debtor  is  of  unsound  mind,  he  shall  certify  the 
same  to  the  proper  court,  and  thereupon  the 
Court  may  appoint  some  person  to  represent 
such  debtor,  and  direct  such  proceedings  to  be 
taken  for  adjudication  in  Bankruptcy  against 
him  as  the  Court  shall  think  fit ;  and  all  pro- 
ceedings under  such  adjudication  shall  be  had 
and  carried  on  in  the  same  manner  and  with 
the  like  effect  as  if  such  prisoner  had  been  of 
sound  mind,  and  had  presented  a  petition  to 
the  court  for  adjudication  of  bankruptcy,  or 
as  near  thereto  as  the  difference  of  circum- 
stances will  permit. 

107.  Any  Justice  of  the  Peace  of  the  county  power 
or  place  aforesaid  may  thereupon  remove  such  fo^  j^^c^ 
prisoner  from  such  gaol,  and  may  cause  him  ^^^^v^^ 
to  be  sent  to  the  asylum  of  the  county  in  which  such 

F  2 
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such  gaol  shall  be  situate,  in  order  that  he 
may  be  placed  under  care  and  treatment  as  a 
lunatic  ;  and  such  removal  shall  not  be  consi- 
dered as  an  escape  or  final  discharge  from 
such  gaol,  and  such  prisoner  shall  thereafter 
be  dealt  with  in  all  respects  as  a  pauper  lunatic, 
and  shall  be  subject  to  the  Acts  of  Parliament 
for  the  time  being  in  force  respecting  pauper 
lunatics,  or  as  near  thereto  as  circumstances 
will  permit :  Provided  nevertheless,  that  in 
the  event  of  his  recovery  from  his  lunacy,  he 
shall,  if  still  liable  to  be  detained  in  custody 
as  a  debtor,  be  remitted  to  the  gaol  from 
whence  he  was  received.* 

Whenever  any  petition  for  adjudication  of 
bankruptcy  shall  have  been  filed  against  any 
person,  and  it  shall  be  proved  to  the  satisfac- 
tion of  the  Court  that  there  is  probable  cause 
for  believing  that  such  person  is  about  to  quit 
England,  or  to  remove  or  conceal  any  of  his 


*  These  two  sections  were  introduced  in  the  Com- 
mittee of  the  House  of  Lords  by  Lord  Cranworth,  on  the 
suggestion  of  the  Commissioners  in  Lunacy.  They  are 
adapted  from  the  Ist  &  2nd  Vict.  c.  110,  s.  102,  which 
provides  for  the  case  of  any  person  who  shall  at  any 
time  be  a  prisoner  for  debt,  and  who  shall,  while  in 
prison,  be  or  become  of  unsound  mind,  and  therefore 
incapable  of  taking  the  benefit  of  this  Act  in  such  man- 
ner as  he  or  she  might  have  done  if  of  sound  mind. 
The  provision  as  to  the  examination  of  the  alleged  lunatic 
by  medical  men  is  new.  Under  the  1st  &  2nd  Vict.  c.  110, 
the  examination  and  certificate  to  the  court  were  left 
to  a  Justice  of  the  Peace.  Hitherto  in  Bankruptcy  it 
has  been  held  that  a  lunatic  cannot  commit  an  act  of 
bankruptcy,  although  proceedings  against  a  lunatio  in 
bankruptcy  have  been  sustained  in  relation  to  acts  com- 
mitted by  him  before  he  became  insane.  Ex  parte 
Stamp,  1  De  Gex,  345,  and  Ex  parte  Layton,  6  Yesey, 
434. 
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good^  or  chattels,  mth  intent  to  defraud  his  ^J^^*^^ 
creditors,  unless  he  he  forthwith  apprehended,  icuh  intent 
it  shall  be  lawful  for  the  Court  to  issue  a  %editor$, 
warranty  directed  to  a  messenger  of  the  court  ^r^d^ 
and  his  assistants,  or  to  such  person  or  persons  "J^" 
as  the  Court  shall  think  fit,  whereby  such  seized; 
messenger  and  his  assistants,  or  other  person 
or  persons,  shall  have  authority  to  arrest  the 
person  against  whom  such  petition  shall  have 
been  filed,  and  also  to  seize  his  books,  papers, 
moneys,    securities  for    moneys,   goods  and 
chattels,  wheresoever  he  or  they  may  be  found, 
and  him  and  them  safely  keep  until  the  expira- 
tion of  the  time  allowed  for  adjudication  on 
such  petition,  or  until  such  person  shall  be 
adjudged  bankrupt  und£r  such  petition,  and 
be  thereon  dealt  unth  according  to  this  Act : 
Provided  always,  that  any  person  arrested  lut  may 
upon  any  such  warrant,  or  any  person  whose  cmH/orhL 
books,  papers,  moneys,  securities  for  moneys,  ^^^'^'Pf 
goods  or  chattels,  have  been  seized  under  any 
such  warrant,  may  apply,  at  any  time  after 
such  arrest  or  seizure,  to  the  Court  for  an 
order  or  rule  on  the  petitioning  creditor  to 
show  cause  why  the  person  arrested  should  not 
be  discharged  out  of  custody,  or  why  his  books, 
papers,  moneys,  securities  for  moneys,  goods 
and  chattels,  should  not  be  delivered  up  to 
him ;  and  it  shall  be  lawful  for  such  court 
to  make  absolute  or  discharge  such  order  or 
rule,     (B.  L.  C.  Act,  1849^  s.  99.) 

The  Court,  before  adjudication,  may  sum-  couh  may 
mon  before  it  any  person  whom  such  Court  ^SjHicatw^ 
shall  believe  capable  of  giving  any  information  ^^^ 
concerning  the  trading  of  or  any  act  of  bank-  to  prove 
ruptcy  committed  by  the  person  against  whom  ^and!'^ 
any  petition  for  adjudication  of  bankruptcy  i^^,' 
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has  been  filed,  and  may  require  any  person  so 
summoned  to  produce  any  books,  papers,  deeds, 
and  writings,  and  other  documents,  in  his 
custody,  possession,  or  power,  which  may  ap- 
pear to  the  Court  to  be  necessary  to  establish 
such  trading  or  act  of  bankruptcy;  and  it 
shall  be  lawful  for  the  Court  to  examine  any 
such  person  upon  oath,  by  word  of  mouth,  or 
interrogatories  in  writing,  concerning  stich 
trading  and  act  of  bankruptcy.  (B.  L.  C. 
Act,  1849,  8.  100.) 

If  after  adjudication  of  bankruptcy  the 
debt  of  the  petitioning  creditor  be  found  by 
the  Court  to  be  insufficient  to  support  such 
adjudicatimi,  it  shall  be  lawful  for  the  Court, 
upon  the  application  of  any  other  creditor, 
having  proved  any  debt  sufficient  to  support 
an  adjudication,  to  order  the  petition  for  ad- 
judication of  bankruptcy  to  be  proceeded  in, 
and  it  shall  by  such  order  be  deemed  valid, 
which  order  may  be  in  the  form  contained 
in  the  Schedule  T.  to  this  Act  annexed, 
or  to  the  like  effect.  {B.  L.  C.  Act,  1849, 
s.  103.) 

Before  notice  of  any  adjudication  of  bank- 
ruptcy shall  be  given  in  the  London  Gazette, 
and  at  or  before  the  time  of  putting  in  execu- 
tion any  warrant  of  seizure  which  shall  have 
been  granted  upon  such  adjudication,  a  dupli- 
cate of  such  adjudication  shall  be  served  on 
the  person  adjudged  bankrupt,  personally,  or 
by  leaving  the  same  at  the  ustcal  or  last  known 
place  of  abode  or  place  of  business  of  such 
person ;  and  such  persoi^  shall  be  allowed 
seven  days,  or  such  extended  time,  not  exceed- 
i^  fourteen  days  in  the  whole,  as  the  Court 
shall  think  fit,  from  the  service  of  such  dupli- 
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caie,  to  show  cause  to  the  Court  against  the  agaimt 
validity  of  such  adjudication  ;  and  if  such  f^^^ 
person  shall  within  such  time  show  to  the 
satisfaction  of  the  Court  that  the  petitioning 
creditor's  debt,  trading  and  act  of  bankruptcy 
upon  which  such  adjudication  has  been 
grounded^  or  any  or  either  of  such  matters, 
are  insufficient  to  support  such  adjudication, 
and  upon  such  showing  no  other  creditor's 
debt,  trading  and  act  of  bankruptcy  sufficient 
to  support  such  adjudication,  or  such  of  the 
said  last-m>entioned  matters  as  shall  be  requi^ 
site  to  support  such  adjudication,  in  lieu  of 
the  petitioning  creditor's  debt,  trading  and 
act  of  bankruptcy  or  any  or  either  of  such 
matters,  which  shaU  be  deemed  insufficient  in 
that  behalf,  as  the  case  may  be,  shall  be  proved 
to  the  satisfaction  of  the  Court,  the  Court 
shall  thereupon  order  {in  the  form  contained 
in  Schedule  U.  to  this  Act  annexed,  or  to  the 
like  effect)  such  adjudication  to  be  annulled, 
and  the  same  shall  by  such  order  be  annulled 
accordingly :  but  if  at  the  expiration  of  the 
said  time  no  cause  shall  have  been  shown  to 
the  satisfaction  of  the  Court  for  the  annulling 
of  such  adjudication,  the  Court  shall  forth- 
with,  after  the  expiration  of  such  tims,  cause 
notice  of  such  adjudication  to  be  given  in  the 
London  Gazette :  Provided  always,  that  the 
Court  shall  have  power  from  time  to  time  to 
enlarge  the  time  for  the  bankrupt  surrendering 
himself  for  such  time  as  the  Court  shall  think 
fit,  so  as  every  such  order  be  made  six  days 
at  least  before  the  day  on  which  such  bank- 
rupt was  to  surrender  himself:  Provided 
also,  that  if  any  person  so  adjudged  bank- 
rupt shall  before  the  expiration  of  the  time 
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allowed  for  ahomng  came  surrender  himself, 
and  give  his  consent,  testified  in  umriting  uncler 
his  hand,  to  such  adjudication  being  advertised, 
the  Court,  after  such  consent  so  given,  shall 
forthwith  cause  the  notice  of  aelfudication  to 
be  advertised,  and  appoint  the  sittings  for  the 
bankrupt  to  surrender  and  conform.  (B.  L. 
C.  Act,  1849,  s.  104.)* 

As  to  procedure  after  adjudication : 
108.  Immediately  on  adjudication  it  shall 
b^  the  duty  of  the  OflScial  Assignee  to  take 
possession  of  the  bankrupt*8  estate,  and  to 
retain  possession  thereof  until  the  appointment 
of  a  creditors*  assignee;  but  if  such  Official 
Assignee,  or  if  the  Court,  upon  the  representa- 
tion of  any  creditor,  shall  be  of  opinion  that 
the  keeping  possession  of  the  bankrupt's  pro- 
perty is  not  requisite  for  the  due  protection  of 


*  By  the  present  Act,  s.  109,  the  first  meeting  of  cre- 
ditors (at  which,  under  s.  116,  the  creditors'  assignee 
is  to  be  appointed]  is  to  take  place,  on  a  day  to  be 
named  by  the  Court,  "as  soon  as  conveniently  may 
be  after  adjudication  shall  have  become  absolute,  of 
which  meeting  ten  days'  notice  shall  be  given  in  the 
London  Gazette."  And  by  s»  140,  the  public  sitting 
for  the  last  examination  of  the,  bankrupt,  and  also,  un- 
less the  Court  shall  in  any  case  otherwise  direct,  to 
make  application  for  his  discharge,  "  is  to  take  place  on 
a  day  to  be  appointed  by  the  Court,  forthwith  after  the 
meeting  for  the  choice  of  assignees,"  such  day  not  to  be 
later  than  sixty  days  from  the  date  of  such  meeting. 
These  new  sections  of  course  supersede  that  portion  of 
this  section  of  the  Act  of  1849,  here  omitted,  which 
required  the  Court  "to  appoint  two  public  sittings  of  the 
Court  for  the  bankrupt  to  surrender  and  conform,  the 
last  of  which  sittings  shall  be  on  a  day  not  less  than 
thirty  days,  and  not  exceeding  sixty  aays  from  such 
advertisement,  and  shall  be  the  d&y  limited  for  sach 
surrender." 
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the   creditors,  such  possession  shall  not  be 

continued.* 

Forthwith  after  adjudication  the  Court  shall  ^f^' 
appoint  an  Official  Assignee  to  act  as  herein-  officwi 
before  provided  in  this  behalf.   (B.  L.  C.  Act,  ^"^^'^^ 
1849,  s.  102.) 

Until    assigneees  shall  be  chosen   by   the  ^^'jf^^ 
creditors  of  the  bankrupt  the  Official  Assignee  tutenduor^' 
shall,  to  all  intents  and  purposes  whatsoever,  5£^,*and 
be  deemed  to  he  the  sole  assignee  of  the  bank-  '^^ttSncUe 
rupfs  estate  and  effects,  and,  if  the  Court  fupose  of 
shall  so  order,  may,  before  assignees  shall  a  wh^-^ 
he  chosen  by  the  creditors,  sell  or  otherwise  ^J^^*^** 
dispose  of  any  property  of  a  bankrupt  which 
shall  he  of  a  perishable  nature,  or  the  hold- 
ing possession  whereof  until  the  choice  of 
assignees  would,  in  the  judgment  of  the  Court, 
be  prejudicial  to  the  bankrupts  estate  :  Pro-  Not  to 
vided  always,  that  nothing  herein  contained  vrithemdi- 


*  By  theB.  L.  C.  Act,  1849,  s.  39  {repealed)  "all  the 
personal  estate  and  effects,  and  the  rents  and  profits  of 
the  real  estate,  and  the  proceeds  of  sale  of  all  the  estate 
and  effects,  real  and  personal,  of  the  bankrupt  shall,  in 
every  case  be  possessed  and  received  by  such  OfiScial 
Assignee  alone,  save  where  it  shall  be  otherwise  directed 
by  the  Court,"  The  provision  giving  a  discretion  as 
to  keeping  possession  .is  new,  and  in  many  cases  will 
save  considerable  expense.  Mr.  Lawrance,  a  solicitor  of 
great  experience,  in  his  examination  before  the  Com- 
mission of  1854,  expressed  his  belief  *nhat  in  very 
many  cases  the  property  might  quite  as  safely  be  left  in 
the  hands  of  the  bankrupt,  who  has  been  trusted  by  his 
creditors  previously,  as  being  entrusted,  not  to  the 
messenger  but  to  the  messenger's  man."  Mr.  Lawrance 
adds,  *'I  have  known,  again  and  again,  a  man  struggle 
more  against  bankruptcy  in  consequence  of  the  pain  he 
knows  nis  wife  and  family  will  endure  by  the  introduc- 
tion of  this  messenger's  man,  than  from  any  publicity 
which  he  will  have  to  undergo." 

J  3 
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shall  extend  to  authorise  any  Official  Amgnee 
to  interfere  mth  the  assignees  chosen  by  the 
creditors,  in  the  appointment  or  removal  of  a 
solicitor  or  attorney,  or,  after  su<ih  choice,  in 
directing  the  time  and  manner  of  effecting 
any  sale  of  a  bankrupfs  estate  or  effects. 
(B.  L.  C.  Act,  1849,  s.  40.) 

On  the  death  or  removal  of  any  Official 
Assignee  who  shall  have  been  appointed  to 
ad  in  any  bankruptcy,  the  Court  shaU  have 
power  to  appoint  another  Official  Assignee  to 
act  in  such  bankruptcy,  (B.  L.  C.  Act,  1849, 
s.  42.) 

Forthwith  after  the  insertion  of  the  notice 
of  adjudication  in  the  Gazette,  or,  if  the  bank- 
rupt before  the  expiration  of  the  time  allowed 
for  showing  cause  against  the  adjudication 
surrender  himself  and  give  consent  to  such 
insertion,  forthwith  after  such  surrender,  the 
bankrupt  shall  (if  thereto  required  by  the 
Official  Assignee)  deliver  up  to  the  Official 
Assignee  upon  oath  before  the  Court,  or 
before  (a  Commissioner  to  administer  oaths 
in  Chancery),  all  books  of  account,  peters 
and  writings  relating  to  his  estate  in  his 
custody  or  power,  and  discover  such  as  are  in 
the  custody  or  power  of  any  other  person  ;  and 
every  bankrupt,  not  in  prison  or  custody,  shall 
at  all  times  after  such  surrender  attend  the 
assignees,  upon  every  reasonable  notice  in 
writing  for  that  purpose  given  by  them  to  him 
or  left  at  his  usual  or  last  known  place  of 
abode,  and  shall  assist  such  assignees  in  making 
out  the  accounts  of  his  estate  ;  and  such  bank' 
rupt,  after  he  shall  have  surrendered,  may  at 
all  seasonable  times  before  the  expiration  (^ 
such  time  as  shall  be  allowed  to  him  to  finish 
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his  examinationy  impect  his  books,  papers,  and  after  auow 
writings  in  the  presence  of  his  assignees,  or  c^lfifatf, 
am/ person  appointed  by  them,  and  bring  with  as^^'^^'in 
him  each  time  any  two  persons  to  assist  him ;  ^ttung 
and  every  such  bankrupt,  after  he  shall  have  "^^^*^** 
obtained  his  (discharge),  shall,  upon  demand  in  ^'nJcmptcy 
writing  given  to  him  or  left  at  his  usual  or  last «.  isr.    ' 
knotcn  place  of  abode,  attend  the  assignees  to 
settle  any  accounts  between  his  estate  and  any 
debtor  to  or  creditor  thereof,  or  attend  any  court 
of  record  to  give  evidence  touching  the  same,  or 
do  any  act  necessary  for  getting  in  or  pro- 
tecting the  said  estate,  for  which  attendance 
he  shall  be  paid  five  shillings  per  day  by  the 
Official  Assignee  out  of  his  estate.    (B.  L.  C. 
Act,  1849,  s.  105.) 
109.  As  soon  as  conveniently  may  be  after  Meeting  of 
adjudication  shall  have  become  absolute,  the         ^' 
Court  shall  appoint  a  meeting  of  the  creditors, 
of  which  ten  days'  notice  shall  be  given  in  the 
London  Gazette,  and  which  meeting  shall  be 
held  at  such  time  and  place  as  the  Court  shall 
appoint ;  and  at  such  meeting  a  Registrar  or 
such  other  person  as  the  Court  shall  appoint  J^®^ 
for  that  purpose  shall  preside,  and  receive  the 
proofs  of  the  debts  of  the   creditors.     The 
OfiScial  Assignees  shall  attend  and  give  to  the 
meeting  the  fullest  information  in  his  power  of 
the  estate  and  effects  of  the  bankrupt,  and  of 
the  debts  due  from  his  estate ;  and  it  shall  be  Transfer  to 
lawful  for  the  majority  in  number  and  value  of  ^5^*^ 
the  creditors,  present  at  such  meeting  or  at 
any  adjournment  thereof  to  resolve  and  deter- 
mine tihat  the  proceedings  in  the  bankruptcy 
shall  be  ti'ansferred  to  and  thenceforth  prose- 
cuted in    the    county  court  of   any  district, 
other  than  the  Metropolitan  district,  and  the 
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Court  shall  order  the  same  accordingly,  upon 
being  satisfied  that  such  resolution  was  duly 
made.  At  this  meeting  a  majority  in  value  of 
the  creditors  present  shall  determine  whether 
any  or  what  allowance  for  support  shall  be 
made  to  the  bankrupt  up  to  the  time  of  passing 
his  last  examination.* 
Option  to  110.  In  case  at  such  meeting  or  at  any  other 
meetmg  of  creditors  any  proposal  shall  be 
made  by  or  on  behalf  of  the  bankrupt  which 
it  shall  appear  to  the  major  part  in  value  of 
the  creditors  then  present  ought  to  be  accepted, 
or  if  it  shall  appear  to  the  majority  in  value  of 
the  creditors  present  at  any  meeting  to  be 
desirable  on  any  ground  to  resolve,  and  such 
majority  shall  resolve,  that  no  further  proceed- 
ings be  taken  in  Bankruptcy,  the  meeting  shall 

*  This  meeting,  unless  the  creditors  shall  on  assemhling 
resolve  to  transfer  the  further  proceedings  to  a  oonnty 
court,  will  be  the  meeting  for  the  choice  of  assignees. 
If  the  proceedings  be  so  transferred,  the  choice  will,  of 
course,  he  made  at  a  meeting  to  be  appointed  for  that 
purpose  by  the  Judge  of  the  county  court  to  which  the 
case  shall  have  been  transferred.  The  resolution,  to  be 
duly  made,  must  be  made  **  by  the  majority  in  number 
and  value  of  the  creditors  present  at  the  meeting." 
The  concluding  portion  of  the  section,  which  virtufJly 
repeals  s.  194  of  the  B.  L.  C.  Act,  1849,  will  have  the 
effect,  if  creditors'  assignees  do  their  duty,  of  saving 
very  large  sums  which  are  now  deducted  from  estates 
unaer  t£e  head  of  **  allowance  to  bankrupt  for  main- 
tenance." At  present,  under  s.  194  of  the  Act  of  1849, 
the  Court  makes  **  horn  time  to  time  such  allowance  to 
the  bankrupt,  out  of  his  estate,  until  he  shall  have 
passed  his  last  examination,  as  shall  be  necessary  for 
the  support  of  himself  and  his  family,"  and  the  allow- 
ance seems  to  have  become  altogether  matter  of  course. 
In  the  year  1850  the  total  amount  allowed  to  bankrupts 
under  this  head  was  £19,055.  (Judicial  Statistics,  1861, 
page  144), 
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be  adjourned  for  fourteen  days,  in  order  that 
notice  of  such  resolution  may  be  given  to  every 
creditor  by  the  official  or  creditors  assignee, 
which  shall  be  done  accordingly;  and  if  at 
such  adjourned  meeting  a  majority  in  num- 
ber representing  three-fourths  in  value  of  the 
creditors  present  shall  so  resolve,  the  proceed- 
ings in  bankruptcy  shall  be  suspended,  and 
the  estate  and  effects  of  the  bankrupt  shall  be 
wound  up  and  administered  in  such  manner  as 
such  majority  shall  direct,  and  the  bankrupt 
having  made  a  full  discovery  of  his  estate  shall 
be  entitled  to  apply  for  an  order  of  discharge.* 

ill.  From  and  after  the  passing  of  this  Act  ^5^®*** 
no  attestation  shall  be  required  to  give  effect  victcioe, 
to  the  admission  referred  to  in  the  one  hundred  attesbi^oDB 
and  twenty-third  section  of  "  The  Bankrupt  ^oSJ^ 
Law  Consolidation  Act,  1849;"  but  such  ad-  debt, 
mission  shall  be  signed  in  the   presence  of 
some  officer  of  such  court,  who  shall  attest 
such  signature  thereto. 

If  any  such  person  examined  shally  in  and  ^^^^ 
hy  his  examination,  signed  and  subscribed  as  admitted  to 
aforesaid,  and  also  in  and  by  a  separate  writ-  ^kn!pe$ 
ing  in  the  form  contained  in  the  Schedule  X  Jjj^^*** 
to  this  Act  annexed,  admit  that  he  is  indebted  v<^ymtnt  ; 
to  the  bankrupt  in  any  sum  of  money  upon 
the  balance  of  accounts,  it  shall  be  latcful  for 
the  Court,  if  it  think  fit,  to  order  (in  the  form 
contained  in  Schedule  Y.  to  this  Act  annexed, 
or  to  the  like  effect)  that  such  person  shall 

*  ThissectioD,  and  sections  185  to  191  of  the  Act  will 
afford  every  facility  to  creditors  to  administer  the  estate 
of  their  debtor  as  they  may  think  best.  It  majr  be  in- 
ferred that  the  application  for  the  order  of  discharge 
mentioned  in  this  section  will  be  subject  to  the  rules 
prescribed  by  s.  159  of  the  Act. 
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forthwith,  or  at  meh  time  and  in  such  manner 
as  to  the  Court  may  seem  expedient,  pay  the 
amount  so  admitted,  in  full  discharge  thereof 
to  the  Official  Assignee,  together  tvith  the 
costs  of  and  incident  to  the  summons  of  such 
person,  if  the  Court  think  fit  to  award  costSj 
or  the  Court  may,  if  it  think  fit,  in  the  said 
form  contain^  in  Schedule  Y.  to  this  Act 
annexed,  order  the  Official  Assignee  to  pay 
the  costs  of  the  person  summoned  out  of  the 
estate  of  the  bankrupt ;  and  every  such  order 
shall  have  the  effect  of  a  judgment  in  Her 
Majesty's  superior  courts  of  common  law,  and 
may  he  enforced  accordingly  :  Provided  that 
if  part  only  of  the  sum  actually  due  be  so 
admitted,  or  if  the  Court  make  an  order  fair 
part  only  of  the  sum  admitted,  the  residue 
may  be  recoverable  in  the  same  manner  in  dU 
respects  as  if  no  such  admission  or  order 
had  been  made.  (B.  L.  C.  Act,  1849,  s. 
123.)  * 

The  Court  may  summon  any  bankrupt 
before  it,  whether  sitch  bankrupt  shall  have 
obtained  his  certificate  or  not;  and  in  case  he 
shall  not  corns  at  the  time  appointed  by  the 
Court  (having  no  lawful  impediment  made 
known  to  and  allowed  by  the  Court  dt  such 
time)  it  shall  be  lawful  for  the  Court,  by 
warrant,  to  authorise  and  direct  any  person 
or  persons  the  Court  shall  think  fit  to  appre- 
hend and  arrest  such  bankrupt,  and  bring 
him  before  the  Court;  and  upon  the  appear^ 

*  The  pcnrtion  of  the  section,  repealed  by  the  preoediag 
seotion  of  this  Act,  is  omitt^.  The  **  officer  of  Ba<& 
court,''  will  probably  be  understood  to  mean  the  Regis* 
trar  of  the  Court  of  Bankruptcy  or  county  courts  as  tlfe» 
case  may  be. 
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ance  of  mch  bankrupt,  or  if  such  bankrupt 
be  present  at  any  sitting  of  the  Court,  it  shall 
be  lawful  for  the  Court  to  examine  such  bank- 
rupt  after  he  shall  have  made  and  signed  the 
declaration  contained  in  the  Schedule  E.  to  Bankruptcy 
this  Act  annexed,  either  by  word  of  mouth  or  ^*^'  ^^^' 
on  interrogatories  in  writing,  touching  all 
matters  relating  to  his  trade,  dealings,  or 
estate,  (yr  which  may  tend  to  disclose  any 
secret  grant,  conveyance,  or  concealment  of 
his  lands,  tenements,  goods,  money,  or  debts, 
and  to  reduce  his  answers  into  umting,  which 
examination  so  reduced  into  writing  the  said 
bankrupt  shall  sign  and  subscribe,  (B.  L. 
O.  Aot,  1849,  s.  117.) 

It  shall  be  lawful  for  the  Court  to  sum-  ^^'^'^^^ 
mon  before  it  the  wife  of  any  bankrupt,  examine  tiie 
and  to  examine  her,  after  she  shall  have^^^' 
made  and  signed  the  declaration  contained 
in  the  said  Schedule,  either  by  word  of  mouth 
or  interrogatories  in  writing,  for  the  finding 
out  and  discovery  of  the  estate,  goods,  and 
chattels  of  such  bankrupt,  concealed,  kept,  or 
disposed  of  by  such  wife,  in  her  own  person 
or  by  her  own  act,  or  by  any  other  person, 
and  she  shall  incur  such  danger  or  penalty 
for  not  coming  before  the  Court,  or  for  r ejus- 
ing  to  be  sworn  and  examined,  or  for  refusing 
to  sign  or  subscribe  her  examination,  or  for 
not  fully  answering  to  the  sati^action  of  the 
Court,  as  is  hereinafter  provided,  (B.  L.  C. 
Act,  1849,  B.  118.) 

If  in  any  case  it  shall  be  proved  to  the  v^fOmipt 
satisfaction  of  the  Court  that  any  bankrupt  ma^vS 
is  keeping  out  of  the  way,  and  cannot  bCab^^to^ 
personally  served  with  a  summons,  and  that  ^itsngiand, 
due  pains  have  been  taken  to  effect  such  per-  mayutw 

*^  *  warrant. 
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Bonal  service,  or  that  there  is  probable  came 
for  believing  that  he  is  about  to  quit  England, 
or  to  remove  or  conceal  any  of  his  goods  or 
chattels,  unless  he  be  forthwith  appre?iendedy 
it  shall  be  lawful  for  such  Court,  by  warrant, 
to  authorise  and  direct  any  person  or  persons 
it  shall  think  fit  to  apprehend  and  arrest 
such  bankrupt,  and  bring  him  before  the 
Court,  to  be  examined  in  like  manner  as  if  he 
appeared  upon  a  summons.  (B.  L.  C.  Act, 
1849,  s.  119.) 

After  adjudication  it  shall  be  lawful  for 
the  Court  to  summon  before  it  any  person 
knoum  or  suspected  to  have  any  of  the  estate 
of  the  bankrupt  in  his  possession,  or  who  is 
supposed  to  be  indebted  to  the  bankrupt,  or 
any  person  the  Court  m>ay  believe  capable  of 
giving  information  concerning  the  person, 
trade,  dealings  or  estate  of  the  bankrupt,  or 
concerning  any  act  of  bankruptcy  committed 
by  him,  or  any  information  material  to  the 
full  disclosure  of  his  dealings ;  and  the  Court 
may  require  such  person  to  produce  any  books, 
papers,  deeds,  toritings  or  other  documents  in 
his  custody  or  power  which  may  appear  to 
the  Court  necessary  to  the  verification  of  the 
deposition  of  su^h  person,  or  to  the  full  dis- 
closure of  any  of  the  matters  which  the  Court 
is  authorised  to  inquire  into;  and  if  such 
person  so  summoned  as  aforesaid  shall  not 
come  before  the  Court  at  the  time  appointed, 
having  no  lawful  impediment  (made  knoum  to 
the  Court  at  the  time  of  its  sitting,  and 
allowed  by  it) ,  it  shall  be  lawful  for  the  Court, 
by  warrant,  to  authorise  and  direct  the  per- 
son or  persons  therein  named  for  that  purpose 
to  apprehend  and  arrest  such  person,  and 
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bring  him  before  the  Court  for  examination, 
(B.  L.  C.  Act,  1849,  s.  120.) 

Where  it  shall  be  shown  by  affidavit  to  the  servi^io/ 
satisfaction  of  the  Court  that  any  person  to  SiS?^«m 
whom  any  such  summons  is  directed  as  afore-  ^ISuwi^. 
said  is  keeping  out  of  the  way^  and  cannot  be 
personally  served  therewith^  and  that  due  pains 
have  been  taken  to  effect  such  personal  service, 
it  shall  be  lawful  for  the  Court  to  order  by 
endorsement  upon  the  summons  that  the 
delivery  of  a  copy  of  such  summons  to  the 
wife  or  servant  or  some  miult  inmate  of  the 
house  or  family  of  the  person  at  his  usual  or 
last  known  place  of  abode  or  business,  and 
eofplaining  the  purport  thereof  to  such  wife, 
servant  or  inmate,  shall  be  equivalent  to 
personal  service,  and  in  every  such  case  the 
service  of  such  summons  in  pursuance  of  such 
order  shall  be  and  be  deemed  and  taken  to 
he  of  the  same  force  and  effect,  to  all  intents 
and  purposes,  as  if  the  party  to  whom  such 
summons  was  directed  had  been  personally 
served  thereunth.  (B.  L.  C.  Act,  1849, 
s.  121.) 

Upon  the  appearance  of  any  person  sum-  Power  to 
moned  or  brought  before  the  Court  upon  any  ^^*«tm- 
warrant  as  aforesaid,  or  if  any  person  be  pre-  ^J^'^i 
sent  at  any  sitting  of  the  Court,  it  shall  be  «»y  ^^iv^o- 
lawful  for  the  Court  to  examine  every  such  per- 
son upon  oath,  either  by  word  of  mouth  or  by 
interrogatories  in  toriting,  concerning  the  per- 
son, trade,  dealings,  or  estate  of  any  bankrupt, 
or  coficerning  any  act  or  acts  of  bankruptcy 
by  any  bankrupt  committed,  and  to  reduce 
into  writing  the  answers  of  every  such  per- 
son, and  such  answers  so  reduced  into  writing 
such  person  examined  is  hereby  required  to 
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sign  and  subscribe.     (B.  L.  C.  Act,  1849, 
s.  122.) 
Form  of  112.  In  any  warrant  of  commitment  issued 

fOT^^t-  by  any  court  under  this  Act  it  shall  not  be 
°^^^    necessary  to  set  forth  or  specify  any  question 
or  any  part  of  the  examination  of  the  person 
so  committed,  but  it  shall  be  sufficient  to  refer 
in  the  warrant  to  the  examination  or  deposition 
of  the  person  as  remaining  on  the  file  of  pro- 
ceedings, and  to  specify  in  the  said  warrant 
the  precise  date  of  the  examination,  or  deposi* 
tion  so  referred  to ;  and  such  warrant  shidl  be 
in  the  Form  contained  in  Schedule  (C.)  to  this 
Act :  Provided,  however,  that  in  every  case  in 
which  any  person  shall  be  so  committed  for . 
refusing  to  answer  or  for  not  fully  answering 
any  question  put  to  him,  every  such  questi(m 
shall  be  specified  in  the  examination  or  depo»«  ■ 
tion  of  the  person  committed  remaining  on  ih« 
file  of  proceedings,  and  so  referred  to  as  afore* 
Copy  of  Us  said:   and  provided  also,  that  a  copy  of  thi^ 

examination       .  -  '  '       j*  j  •.•  jp  j   x^ 

to  be  said  exammation  or  deposition  so  referred  to 

to^SJn  shall  be  delivered  personally  to  the  person 
committed,  committed  within  twenty -four  hours  next  aft« 
his  actual  committal  to  prison ;  and  in  default 
of  the  said  copy  being  delivered,  the  person 
committed  shall  be  discharged  from  custody^' 
either  by  the  Court  or  by  the  Judge  before 
whom  such  person  may  be  brought  by  habeas 
corpus,  with  such  costs,  if  any,  as  the  saiA 
Court  or  Judge  may  deem  just* 

*  This  section  and  the  following,  which  are  in  soblll^ 
tution  of  s.  261  of  the  Act  of  1849,  are  adopted  from  ttf 
20  &  21  Vict.  c.  60,  ss.  386,  388,  and  will  remedy  '^ 
great  trouble  and  inconvenience  heretofore  experiei 
m  preparing  warrants  of  commitment,  in  which  it 
necessary  to  set  out  examinations  and  adjourned 
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113.  If  any  person  so  committed  shall  sue  Diacharge 
forth  any  writ  of  habeas  corpus  in  order  to  be  SomrS^ 
discharged  from   such  commitment,  he  shall 

not  be  discharged  by  reason  of  any  mere  matter 
of  form ;  but  if  the  Court  or  Judge  before  whom 
he  shall  be  brought,  upon  inspection  and  con- 
sideration of  the  whole  of  the  examination  or 
deposition  of  such  person,  shall  be  of  opinion, 
that  the  answer  or  answers  of  such  person 
is  or  are  satisfactory,  the  Court  or  Judge 
may  order  the  person  so  committed  to  be 
discharged. 

114.  The  Court  shall  have  power  to  dispose,  hJidJSdT' 
for  the  benefit  of  the  creditors,  of  any  estate  or  ^*^°^ 
interest  at  Law  or  in  Equity  which  at  adjudica-  bankrupt 
tion  or  afterwards,  before  order  of  discharge,  a 
bankrupt  has  in  any  copyhold  or  customary 

land,  and  to  make  au  order  vesting  the  land  or 
such  estate  or  interest  as  the  bankrupt  has 
therein  in  such  person  and  in  such  manner  as 
the  Court  shall  think  fit.* 

Every  person  to  whom  any  mch  conveyance  rmdmqf 
of  copyhold  or  cmtomary  lands  or  tenements^  teSii^Le 
or  of  any  such  interest  therein  shall  be  made,  3^"* 
shall,  before  he  enter  into  or  take  any  profit  ^^^^ 
of  the  samCf  agree  and  compound  tcith  the  ^  **"' 
lords  of  the  manors  of  whom  the  same  shall 
be  holden  for  such  fineSy  dues,   and  other 

minations  every  time  the  bankrupt  wag  hrooght  tip  and 
Teoommitted,  whereas  under  this  section  of  the  Act  it 
will  be  only  necessary  to  refer  to  the  deposition,  a  copy 
of  which  must  be  furnished  to  the  bankrupt  within 
k&n^'foxLT  hours  after  his  actual  committal  to  prison. 

*  ThiB  section  was  inserted  in  the  Lords  Committee 
V  Lord  St.  Leonards  in  substitution  of  s.  209  of  the 
1 L.  C.  Act,  1849.  Under  the  amended  section  only 
JUie  deed  will  be  necessary,  instead  of  two  as  formerly. 
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services  as  theretofore  have  been  tisually  paid 
for  the  same,  and  thereupon  the  said  lords 
shall,  at  the  next  or  any  subsequent  court  to 
be  holden  for  the  said  manors,  grant  unto 
such  vendee,  upon  request,  the  said  copy  or 
customary  lands  or  tenements,  for  such  estate 
or  interest  as  shall  have  been  so  conveyed  to 
him  as  aforesaid,  reserving  the  ancient  rents, 
customs  and  services,  and  shall  admit  him 
tenant  of  the  same.  (B.  L.  C.  Act,  1849, 
s.  210.) 

115.  Where,  under  any  settlement  or  will,  a 
)ankrupt  non-trader  shall  be  entitled  to  a  life 
jstate,  in  remainder  expectant  upon  the  death 
>r  deaths  of  any  previous  tenant  or  tenants 
or  life,  with  any  remainder  over  to  the  bank- 
upt's  issue,  or  the  heirs  of  his  body  or  any 
)i  them  as  purchasers,  the  life  estate  of  such 
)ankrupt  non-trader  shall  not  be  sold  before 
t  falls  into  possession  without  an  express 
lirection  of  the  Court.* 

In  all  cases  where  it  shall  be  made  to  appear 
to  the  satisfaction  of  the  Court  that  there  is 
reason  to  smpect  and  believe  that  any  property 

*  This  section,  which  was  introduced  in  the  Select 
^omjnittee  by  Lord  St.  Leonards,  will  protect  the  life 
state  of  a  non-trader  bankrupt,  under  the  conditions 
aentioned,  from  being  sold  before  it  falls  into  posses- 
ion, without  an  express  direction  of  the  Court.  The 
bject  is  to  prevent  a  sale  for  an  inadequate  price,  which 
jord  Derby,  in  Select  Committee,  from  the  calculations 
f  an  actuary,  showed  would  necessarily  be  the  case  if 
he  life  estate  were  disposed  of  during  the  existence  of 
he  previous  estate,  and  to  prevent  the  property  &om 
►eing  deteriorated  by  careless  and  improvident  manage- 
Qent  on  the  part  of  a  stranger.  Creditors,  however, 
an  receive  no  injury,  because  the  Court,  by  express 
lirectioU)  can  direct  a  sale. 
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of  (my  hankrwpt  is  concealed  in  any  home  or 
other  place  not  belonging  to  such  bankrupt^ 
the  Court  may  grant  a  search  warrant  to  the 
messenger  and  his  assistants,  or  other  person 
appointed  by  the  Court,  and  it  shall  be  law- 
ful for  such  messenger  and  his  assistants,  or 
other  person,  to  execute  such  warrant  accord- 
ing to  the  tenor  thereof;  and  such  messenger 
and  his  assistants,  or  other  person,  shall  be 
entitled  to  the  same  protection  as  is  allowed 
by  law  in  execution  of  a  search  warrant  for 
property  reputed  to  be  stolen  or  concealed; 
and  every  such  search  warrant  shall  be  in  the 
form  contained  in  Schedule  V,  to  this  Act 
annexed,  or  to  the  like  effect.  (B.  L.  C.  Act, 
1849,  s.  106.) 

No  action  shall  be  brought  against  any  m  aea<m  to 
messenger  or  his  assistants,  or  other  person  %^^^ 
appointed  hy  the  Court,  for  anything  done  in  ^f^.^ 
obedience  to  any  warrant  of  tlie  Court,  unless  obedience  ^ 
demand  of  the  perusal  and  copy  of  such  war-  Inr^'^trtf 
rant  hath  been  made  or  left  at  the  usual  place 
of  abode  of  such  messenger  or  his  assistant,  or 
other  person,  by  the  party  intending  to  bring 
such  action,  or  by  his  attorney  or  agent,  in 
writing  signed  by  the  party  -  demanding  the 
same,  and  unless  the  same  hath  been  refused 
or  neglected  for  six  days  after  such  demand ; 
and  if  after  such  demand,  and  compliance 
therewith,  any  action  be  brought  against  such 
messenger  or  assistant,  or  person  so  appointed, 
without  making  the  petitioning  creditor  de- 
fendant, if  living,  the  jury,  at  the  trial  of 
such  action,  mi  the  production  and  proof  of 
such  warrant,  shall  give  their  verdict  for  the 
defendant,  notunthstanding  any  defect  of  juris- 
diction in  the  court  by  which  such  warrant 
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shall  have  been  granted;  and  if  such  action 
be  brought  against  the  petitioning  creditor 
and  the  messenger  or  assistant,  or  person  so 
appointed,  the  jury  shall,  on  proof  of  such 
warrant,  give  their  verdict  for  such  messenger 
or  assistant,  or  person  so  appointed,  notunth- 
standing  any  such  defect  of  jurisdiction ;  and 
if  the  verdict  shaU  be  given  against  the  peti- 
tioning creditor  the  plaintiff  shall  recover 
his  costs  against  him,  to  be  taxed  so  as  to 
include  such  costs  as  the  plaintiff  is  liable  to 
pay  to  the  messenger  and  his  assistant,  or 
person  so  appointed  as  aforesaid,  (B.  L.  C. 
Act,  1849,  s.  107.) 

In  a/ny  such  action  brought  against  the 
petitioning  creditor,  either  alone  or  jointly 
with  any  messenger  or  assistant  or  other  per- 
son so  appointed  by  the  Court,  for  anything 
done  in  obedience  to  the  warrant  of  the  Court, 
proof  by  the  plaintiff  in  such  action  that 
the  defendant  or  defendants,  or  any  of  them, 
is  or  are  petitioning  creditor  or  creditors, 
shall  be  sufficient  for  the  purpose  of  making 
such  defendant  or  defendants  Uabk,  in  the 
same  manner  and  to  the  same  extent  as 
if  the  act  complained  of  in  such  action  had 
been  done  or  committed  by  such  defendant 
or  defendants.  (B.  L.  C.  Act,  1849,  s. 
108.) 

It  shall  be  lawful  for  any  messenger  of  the 
court  and  his  assistants,  acting  under  warrant 
of  the  Court,  to  break  open  any  house,  cham- 
ber, shop,  toarehouse,  door,  trunk  or  chest  of 
any  bankrupt  where  such  bankrupt  or  any  of 
his  property  shall  be  reputed  to  be,  and  seize 
upon  the  body  or  property  of  such  bankrupt; 
and  if  the  banh^t  be  in  prison  or  in  cus- 
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tody,  a  Bhall  be  lawful  for  the  messenger 
and  his  assistants  to  seize  any  property  of 
the  bankrupt  (his  necessary  wearing  apparel 
only  excepted)  in  the  custody  or  possession 
of  such  bankrupt  or  of  any  other  person, 
in  any  prison  or  place  where  such  bank- 
rupt  is  in  custody,  (B.  L.  C.  Act,  1849, 
B.  109.) 

It  shall  be  lawful  for  the  messenger  and  his  Execution  of 
assistants,  acting  under  warrant  of  the  Courts  /«S!*** 
to  break  open  any  house,  chamber,  shop,  ware- 
house,  door,  trunk  or  chest  of  the  bankrupt  in 
Ireland,  where  any  of  his  property  shall  be 
reputed  to  be,  and  to  seize  the  same ;  provided 
such  warrant  shall  have  been  verified  upon 
oath  before  and  backed  or  endorsed  by  the 
Mayor  or  Chief  Magistrate  of  the  city, 
borough  or  town  corporate  where  or  near  to 
which  the  same  is  executed ;  and  provided 
also,  that  the  messenger  shall,  before  a  Jus- 
tice of  the  Peace  residing  in  the  county 
where  such  property  shall  be  reputed  to  be, 
depose  upon  oath  that  he  is  the  person  named 
in  such  warrant,  (B.  L.  C.  Act,  1849, 
s.  110.)* 

If  in  the  execution  of  any  such  warrant  of^^^^^;^^ 
seizure  granted  by  the  Court  it  shall  be  ne-  STnd.* 
cessary  to  break  open  any  house,  chamber, 
shop,  warehouse,  door,  trunk,  or  chest  of  the 
bankrupt  in  Scotland,  where  any  of  the  pro- 

♦  Under  ss.  217,  219  of  this  Act,  great  facilities  are 
given  in  rendering  the  courts  in  Ireland  auxiliary  to  the 
courts  of  bankruptcy  and  county  courts  acting  in  bank- 
ruptcy, in  the  examination  of  witnesses,  &o.,  and  in 
rendering  orders  of  the  Courts  in  England  enforceable 
in  Ireland. 
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perty  of  such  bankrupt  shall  be  reputed  to  be, 
or  to  seize  and  get  possession  of  such  property, 
such  warrant,  after  having  been  verified  upon 
oath,  may  be  backed  or  endorsed  by  any  Judge 
Ordinary  or  Justice  of  the  Peace  in  Scotland, 
who  are  hereby  required,  within  their  respec- 
tive  jurisdictions,  to  back  or  endorse  the  same; 
and  such  warrant  so  endorsed  shall  be  sufficient 
authority  to  the  messenger  or  his  assistant 
bringing  such  warrant,  and  to  all  officers  of 
the  law  in  Scotland,  to  execute  the  same  within 
the  county  or  burgh  wherein  it  is  so  endorsed, 
and  in  virtue  thereof  to  break  open  the  house, 
chamber,  shop,  warehouse,  door,  trunk,  or 
chest  of  such  bankrupt,  and  to  seize  and  take 
possession  of  such  property,  to  be  distributed 
under  the  bankruptcy,  or  otherwise  dealt  with 
according  to  law.  (B.  L.  C.  Act,  1849, 
s.  111.)* 

If  the  bankrupt  be  not  in  prison  or  custody  at 
the  date  of  the  adjudication,  he  shall  be  free 
from  arrest  or  imprisonment  by  any  creditor 
in  coming  to  surrender,  and  after  such  sur- 
render during  the  time  by  this  Act  limited 
for  such  surrender,  and  for  such  further  time 
as  shall  be  allou?ed  him  for  finishing  his  ex- 
amination, and  for  such  time  after  finishing 
his  examination  until  his  certificate  be  allowed 
as  the  Court  shall  from  time  to  time,  by  en- 
dorsement upon  the  summons  of  such  bankrupt 
think  fit  to  appoint;  and  whenever  any  bank- 

*  Under  ss.  216,  219,  the  like  faoilitieB  as  are  noted 
under  the  preceding  section  in  relation  to  Ireland,  are 
given  in  respect  to  the  courts  in  Scotland  ;  and  by  the 
same  sections,  and  by  s.  220,  the  courts  in  England  are 
made  auxiliary  to  the  courts  of  bankruptcy  in  Ireland 
and  Scotland. 
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rvpt  is  in  prison  or  in  custody  under  any  except  in 
process,  attachment,  execution,  commitment,  or  ^^V!^^' 
sentence,  the  Court  may,  by  warrant  directed  ^J^^^eiy 
to  the  person  in  whose  custody  he  is  confined,  or  c<ytdi- 
cause  him  to  be  brought  before  it  at  any  sitting,  '"^  ^ 
either  puJblic  or  private,  and  if  he  be  desirous 
to  surrender  he  shall  be  so  brought  up,  and 
the  expense  thereof  shall  be  paid  out  of  his 
estate,  and  such  person  shall  be  indemnified 
by  the  warrant  of  the  court  for  bringing  up 
such  bankrupt ;  and  where  any  person  who 
has  been  adjudged  bankrupt,  and  has  sur- 
rendered and  obtained  his  protection  from 
arrest,  is  in  prison  or  in  custody  for  debt  at 
the  time  of  his  obtaining  such  protection,  the 
Court  may,  except  in  the  cases  next  herein- 
after  mentioned,  order  his  immediate  re- 
lease, either  absolutely  or  upon  such  conditions 
as  it  shall  think  fit :  Provided  always,  that 
the  Court  shall  not  order  such  release  where 
it  shall  appear  by  any  judgment,  order,  com- 
mitment  or  sentence,  under  which  the  bank- 
rupt is  in  prison  or  in  custody,  or  by  the 
record  or  entry  of  any  such  judgment,  order, 
commitment  or  sentence,  and  the  pleadings  or 
proceedings  previously  tJiereto,  that  he  is  in 
prison  or  in  custody  for  any  debt  contracted 
by  fraud  or  breach  of  trust,  or  by  reason  of 
any  prosecution  against  him  whereby  he  had 
been  convicted  of  any  offence,  or  for  any  debt 
contracted  by  reason  of  any  judgment  in  any 
proceeding  for  breach  of  the  revenue  laws,  or 
in  any  action  for  breach  of  promise  of  mar- 
riage,  seduction,  criminal  conversation,  libel, 
slander,  assault,  battery,  malicious  arrest, 
malicious  trespass,  maliciously  suing  out  a  fiat 
in  bankruptcy,  or  maliciously  filing  or  prose- 
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cuting  a  petition  for  adjudication  of  hank- 
ruptcy :  Provided  also,  that  such  release  shall 
in  notoise  affect  any  rights  of  the  creditor  at 
tchose  suit  the  bankrupt  may  he  in  prison  or 
in  custody  against  the  bankrupt^  except  the 
right  of  detaining  him  in  prison  or  in  custody 
whilst  protected  from  imprisonment  by  order 
of  the  Court.    (B.  L.  C.  Act,  1849,  s.  112.) 

If  any  bankrupt  shall  be  arrested  for  debt, 
or  on  any  escape  warrant  in  coming  to  sur- 
render, or  shall  after  his  surrender  and  while 
protected  by  order  of  the  Court  be  so  arrested, 
he  shall,  on  producing  stwh  protection  to  the 
officer  who  shall  arrest  him,  and  giving  such 
officer  a  copy  thereof  be  immediately  dis- 
charged; and  if  any  officer  shall  detain  any 
such  bankrupt  after  he  shall  have  shoum  such 
protection  to  Mm,  except  for  so  long  as  shall 
be  necessary  for  obtaining  a  copy  of  the  same, 
such  officer  shall  forfeit  to  such  bankrupt,  for 
his  own  use,  the  sum  of  five  pounds  for  every 
day  he  shall  detain  such  bankrupt,  to  be  re- 
covered by  action  of  debt  in  any  court  of 
record  at  Westminster  in  the  name  of  such 
bankrupt  mth  full  costs  of  suit.  (B.  L.  C. 
Act,  1849,  113.) 

The  petitioning  creditor  shall  at  his  own 
costs  file  and  prosecute  his  petition,  until  the 
choice  of  assignees  by  the  creditors  ;  and  the 
Court  shall,  at  or  after  the  sitting  for  such 
choice,  make  order  for  the  payment  thereof 
out  of  the  estate  of  the  bankrupt,  in  course  of 
priority  to  be  settled  by  any  general  rule  or 
order  to  be  made  in  pursuance  of  this  Act. 
(B.  L.  C.Act,  1849,  s.  114.) 

No  fiat  in  bankruptcy  shall  be  annulled, 
nor  any  petition  for  adjudication  of  bank^ 
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ruptcy  dismissed,  nor  any  adjudication  re- by  reason 
versed,  by  reason  only  that  the  fiat,  petition,  ?Sw«rt. 
or  adjudication,  or  act  of  bankruptcy,  has 
been  concerted  or  agreed  upon  between  the 
bankrupt,  his  solicitor  or  agent,  or  any  of 
them,  and  any  creditor  or  other  person,  (B. 
L.  C.  Act,  1849,  8.  115.) 

If  any  bankrupt  shall  die  after  adjudica-  couh  may 
Hon,  the  Court  may  proceed  in  the  bankruptcy  ^^^ 
as  if  such  bankrupt  were  living.     (B.  L.  C.  «<a«?t«f 

Act,  1849,  S.   116.)  hankrwgU 

The  Court  may  order  that  for  a  period  ofcmrtmay 
three  months  from  the  date  of  any  such  order  ^^J^^P 
all  post  letters  directed  or  addressed  to  any  ^  ^^J^'^ 
bankrupt  at  the  place  of  which  he  shall  be  directed  or 
described  in  the  petition  for  adjudication  oftooj^ciai 
bankruptcy  shall  be  redirected,  readdressed,  ^^^''^  '^^• 
sent,  or  delivered  by  the  Postmaster  General, 
or  the  officers  acting  under  him,  to  the  official 
or  other  assignee  or  other  person  named  in 
such  order;  and  upon  notice  by  transmission 
of  a  duplicate  of  any  such  order  to  the  Post- 
master General  or  the  officers  acting  under 
him,   by  the  official    or    other  assignee  or 
other  person  named  in  such  order,  of  the 
making  of  such  order,  it  shall  be  lawful  for 
the  Postmaster  General  or  such  officers  as 
aforesaid,  in  England,  Scotland,  or  Ireland, 
to  re-address,  re-direct,  send,  or  deliver  all 
such  post  letters  to  the  official  or  other  assig- 
nee or  other  person  named  in  such  order 
accordingly ;  and  the  Court  may,  upon  any 
application  to  be  made  for  that  purpose,  renew 
any  such  order  for  a  like  or  for  any  other 
less  period  as  often  as  may  be  necessary,    (B. 
L.  C.  Act,  1849,  s.  124.) 

02 
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As  to  the  choice  of  a  creditors*  assignee : 
Creditors'         116.  At  the  first  meeting  of  creditors, 
?^i?*Sd     *^y  adjournment  thereof,  it  shall  be  competed 
how  chosen,  to  the  majority  in  value  of  the  creditors  whf 
have  proved  debts  to  choose  an  assignee 
assignees  of  the  bankrupt's  estate  and  effectj 
and  to  be  called  the  creditors*  assignee ;  p 
vided  that  the  Court  shall  have  power  to 
ject  any  person  so  chosen  who  shall  appear  i 
such  Court  unfit  to  be  such  assignee,  and  up 
such  rejection  a  new  choice  of  creditors' 
signee  shall  be  made.* 

117.  Upon  the  appointment  of  the  creditor! 
assignee,  all  the  estate,  both  real  and  persons^ 
bontrupfs   ^^  *^®  bankrupt,  shall  be  devested  out  of  i" 
estate         Official  Assignee,  and  vested  in  the  creditor! 

vested  in  •  • 

the  same.       aSSlgneCt 


On  appoint- 
ment of 
creditors' 


*  The  first  meeting  of  creditors  here  indicated  is  t 
directed  by  s.  109  of  this  Act.    The  first  business  J 
the  creditors  at  the  meeting  will,  in  cases  beyond  f 
Metropolitan  districts,  addressed  to  a  Court  of  Baj 
ruptcy,  be  to  determine  whether  the  proceedings  i 
continue  in  such  court  or  be  transferred  to  a  coi 
court.    If  the  choice  of  creditors*  assignee  proceed  at  i 
meeting,  the  choice  made  will,  it  is  assumed,  be  p 
visionally  confirmed  by  the  Registrar,  subject  to  i 
power  of  the  Court,  when  called  upon  to  confirm 
choice  under  s.  123,  thereafter  to  reject  the  person  ohoi 
should  the  Commissioner,  whether  on  the  represent! 
of  a  creditor,  or  at  his  own  discretion,  on  the  choice  I 
certified  to  him  by  the  Registrar,  see  reason  to  r 
the  person  elected.    In  the  corresponding  section  ofl 
B.  L.  C.  Act,  1849,  s.  139,  the  power  of  voting  at  \ 
choice  is  limited  to  creditors  above  £10. 

t  By  the  B.  L.  C.  Act,  ss.  141,  142  (infra),  whettl 
person  has  been  adjudged  bankrupt,  ail  his  realt. 
personal  estate  **  shall  become  absolutely  vested  nil 
assignees  for  the  time  being,  for  the  benefit  of  the  i' 
ditors,  by  virtue  of  their  appointment ;"  and  after  1 
appointment  of  the  creditors'  assignee,  the  estate  f 
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118.  The  Ofl&cial  Assignee  shall  forthwith  official 
render  to  the  creditors'  assignee  a  full  andto^w 
particular  account  or  balance  sheet  of  the^^* 
bankrupt's   estate,   and  of  all  receipts,  pay-  ^j^^' 
ments,  and  other  transactions  of  such  Official 
Assignee,  and  also  a  list  of  all  the  creditors  of 

the  bankrupt  who  have  proved  their  debts 
against  the  estate. 

119.  The   creditors'  assignee  shall,  in  the  creditora' 
presence  of  a  Eegistrar,  audit  such  account,  ^^^^it 
and  may  call  for  such  information  from  the  accoimts 
Official  Assignee  as  he  possesses  concerning  the  Assignee. 
estate.     The  account  shall  be  audited  in  the 
presence  of  the  Judge  of  the  court,  in  cases 
where  the  Eegistrar  of  such  court  is  also  the 
Official  Assignee.    A  printed  copy  of  such  ac- 
count of  the  Official  Assignee,  when  audited, 
shall,  unless  the  Eegistrar  or  the  Judge,  as  the 

case  may  be,  shall  otherwise  direct,  be  sent 
by  post  by  the  creditors'  assignee  to  every  cre- 
ditor who  has  proved. 

120.  The  Court  shall  give  such  directions  custody  of 
as  it  may  deem  expedient  with  respect  to  the  b^^^*^ 
custody  and  inspection  of  the  books,  papers, 
writings,  and  documents  relating  to  the  estate, 

and  may  authorise  the  Official  Assignee  to  have 
the  custody  thereof  or  of  any  part  thereof.* 

tinued  vested  in  them  jointly  with  the  Official  Assignee. 
By  the  present  section  the  Official  Assignee  will,  after 
tJie  choice  of  creditors'  assignee,  have  nothing  further 
to  do  with  the  estate,  except  as  to  the  collection  of  dehts 
nnder  £10  (s.  128),  and  except  as  to  estate  remaining 
after  the  discharge  of  the  creditors'  assignee  (s.  182)  ; 
hnt  the  estate  will  hecome  vested  in  the  creditors' 
assignee  alone. 

*  It  is  presumed  that  the  Conrt  will,  in  a  great  ma- 
jority of  cases,  authorise  the  Official  Assignee  to 
retain  the  custody  of  the  bankrupt's  books,  &o.    The 
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Bankmprs  121.  No  person  shall  be  entitled,  as  against 
^^Jt  to  the  official  or  creditors'  assignee,  to  withhold 
^^^  possession  of  the   books   of  account  of  the 

bankrupt,  or  to  claim  any  lien  thereon.* 
Security  >y  122.  The  majority  in  value  of  the  creditors 
present  at  the  meeting  for  choice  of  a  creditors' 
assignee  shall  determine  whether  any  security 
shall  be  given  by  such  assignee,  and  if  so,  the 
amount  and  nature  thereof,  and  such  security 
may,  if  the  creditors  so  determine,  be  by  way 
of  bond  given  to  any  Eegistrar  of  the  court  or 
his  successors,  who  are  hereby  authorised  to 
sue  thereon.  At  the  same  meeting,  or  at  any 
other  meeting  called  for  the  purpose,  the 
majority  in  value  of  the  creditors  present  may 
also  determine  whether  a  manager  shall  be 
appointed  to  collect  and  wind  up  the  estate, 

assignee  chosen  may  have  no  fixed  place  of  business, 
where  the  books,  &o.,  can  be  conveniently  arranged  and 
inspected,  or  he  may  take  them  bodily  to  his  country 
residence,  and  some  of  them  may  in  such  case  disap- 
pear; whereas  the  Official  Assignee's  office  is  a  fixed 
place,  known  to  all  parties  concerned,  and  where  all 
these  documents  are  conveniently  arranged,  readily  ac- 
cessible, and,  as  being  in  the  custody  of  an  officer  of  the 
court,  securely  preserved.  The  creditors*  assignees  them- 
selves will  find  such  custody  most  advantageous  to  them 
in  the  legitimate  course  of  their  duty  in  realising  and 
collecting  the  estate,  in  pursuit  of  which  object  they 
will  necessarily  have  frequent  occasion  to  avail  them- 
selves of  the  Official  Assignee's  practicd  Imowledge  and 
experience. 

*  This  section  will  remedy  an  evil  not  tinfrequently 
experienced  at  the  hands  of  accountants  and  others, 
who,  having  possession  of  the  bankrupt's  books  of  ac- 
count, have  withheld  them  from  the  assignees,  on  the 
allegation  of  some  debt  for  professional  services  pre- 
viously rendered.  There  have  been  many  cases  in  which 
this  mischievous  lien  has  been  productive  of  considerable 
delay  in  the  proceedings,  and  of  expense  to  the  estate. 
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under  the  inspection  of  the  creditors'  assignee, 
or  of  a  committee  of  creditors,  and  may  appoint 
such  person,  with  such  remuneration  out  of 
the  estate,  and  generally  upon  such  terms,  for 
such  period,  and  with  such  directions  as  the 
majority  shall  think  fit  * 

In  every  case  the  assignees  may,  with  the  Aasi^m 
approbation  of  the  Courts  appoint  the  bank-  vSlS^pt 
rupt  himself  to  superintend  the  management  ZSae 
of  the  estate,  or  to  carry  on  the  trade  for  Jl^^^JSf 
behoof  of  the  creditors,  and  in  all  or  any 
other  respects  they  may  think  fit  to  aid  tliem 
in  administering  the  bankrupts  estate  and 

*  The  security  here  required  was  strongly  objected  to 
in  many  quarters,  as  ofi^nsiye  to  creditors'  assignees, 
but  since  these  functionaries  are  to  be  receivers  of  the 
estate,  it  is  only  expedient  that  they  should  provide 
some  security  that  the  money  received,  shall  be  duly 
forthcoming  for  the  creditors.  The  only  practical  objec- 
tion to  the  provision  is,  that  it  will  occasion  delay  and 
expense  by  the  discussion  as  to  giving  security,  the  pos- 
sible difficulty  on  the  part  of  even  a  willing  assignee  to 
find  it,  the  ascertainment  of  its  validity,  and  then  by  the 
preparation,  &c.,  6f  the  bond.  The  manager  is  a  con- 
cession to  a  commercial  demand ;  his  selection  will  re- 
quire the  greatest  care  on  the  part  of  the  creditors,  who 
snould,  among  other  precautions,  in  their  turn  exact 
ample  security  from  him,  since  he  is  to  collect  the  estate. 
By  the  B.  L.  C.  Act,  1849,  s.  150  {%u]^ra),  the  assignees 
may,  with  the  leave  of  the  Court,  appoint  the  bankrupt 
himself  to  superintend  the  management  of  the  estate, 
and  to  carry  on  the  trade  for  behoof  of  the  creditors ; 
a  duty  in  which  a  deserving  man,  whose  failure  has 
been  the  result  of  misfortune  mainly,  may  better  assist 
the  estate  than  an  imported  stranger,  and  he  will  earn  a 
fair  allowance  during  the  winding-up  of  his  affairs.  In 
some  oases  it  has  been  found  that  a  business  has  been 
beneficially  carried  on  under  the  superintendence  of  the 
Messenger.  As  the  manager  may  be  remimerated,  the 
Court  will  probably  have  occasion  to  guard  against  the 
revival  of  a  class  of  professional  managers. 
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effects,  in  siich  manner  and  on  stick  terms  as 
they  may  think  best  for  the  benefit  of  the 
persons  interested  in  the  estate,      (B.  L.  C. 
Act,  1849,  s.  150.) 
Certificate        123.  When  the  election  of  an  assignee  shall 
menfS?*"   liave  been  accepted  by  the  person  elected  and 
assignee,      confirmed  by  the  Court,  the  Court  shall,  by 
certificate  under  the  hand  of  the  Commissioner 
and  the  seal  of  the  Court  (to  be  called  the  cer- 
tificate of  appointment),  declare  such  creditors* 
assignee  to  have  been  duly  elected,  and  appoint 
him  to  the  said  oflSce  accordingly.     Such  ap- 
pointment shall  be  final,  and  shall  not  be  sub- 
ject to  review  or  appeal,  except  as  hereinafter 
provided.* 
persmai  When  any  pcTSon  shrill  have  been  adjudged 

^^^^  a  bankrupt,  all  his  personal  estate  and  effeds, 

amgnee.  present  undfuturCy  wheresoever  the  same  may 

be  found  or  known,  and  all  property  which 
he  may  purchase,  or  which  may  revert,  de^ 
scend,  be  devised  or  bequeathed,  or  come  to 
him,  before  he  shall  have  obtained  his  certijh 
cate,  and  all  debts  dite  or  to  be  due  to  Ai% 
wheresoever  the  same  may  be  found  of*  known, 
and  the  property,  right  and  interest  in  such 
debts,  shall  become  absolutely  vested  in  the 
assignees  for  the  time  being,  for  the  benefit  of  ., 
the  creditors  of  the  bankrupt,  by  virtue  cf  ' 
their  appointment ;  and  after  such  appoifd^ 
ment,  neither  the  bankrupt,  nor  any  person 
claiming  through  or  under  him,  shall  havo 
power  to  recover  the  same,  nor  to  make  any 
release  or  discharge  thereof,  neither  shall  the 
same  be  attached  as  the  debt  of  the  bankrupt 
by  any  person  according  to  the  custom  of  ^  ' 

*  See  note  to  s.  116,  and  the  following  section. 


d  by  Google 


J 


BEAL  ESTATE  TO  VEST  IN  ASSIGNEES.         129 

city  of  London  or  othertoise,  but  such  assignees 
shall  have  like  remedy  to  recover  the  same  in 
their  own  names  as  the  bankrupt  himself 
might  have  had  if  he  had  not  been  adjudged 
bankrupt.    (B.  L.  C.  Act,  1849,  s.  141). 

When  any  person  shall  have  been  adjudged  RecHeoau 
a  bankrupt^  all  lands,  tenements,  and  here-  ^J^^. 
ditaments,  eoocept  copy  or  cmtomaryhold,  in 
Englandy  Scotland,  Ireland,  or  in  any  of  the 
dominions,  plantations,  or  colonies  belonging 
to  Her  Majesty,  to  which  any  bankrupt  is 
entitled,  and  all  interest  to  which  such  bank-  . 
rupt  is  entitled  in  any  of  such  lands,  tene- 
ments, or  hereditaments,  and  of  which  he 
might,  according  to  the  laws  of  the  several 
countries,  dominions,  plantations,  or  colonies, 
have  disposed,  and  all  such  lands,  tenements, 
ami  hereditaments  as  he  shall  purchase,  or 
shall  descend,  be  devised,  revert  to,  or  corns  to 
such  bankrupt,  before  he  shall  have  obtained 
his  (discharge),  and.  all  deeds,  papers,  ctnd^^^^^^ 
toritings  respecting  the  same,  shall  become 
absolutely  vested  in  the  assignees  for  the  time 
being,  for  the  benefit  of  the  creditors  of  the 
bankrupt,  by  virtue  of  their  appointment, 
without  any  deed  of  conveyance  for  that  pur- 
pose ;  and  as  often  as  any  such  assignee  or 
assignees  shall  die,  or  be  lawfully  removed  or 
displaced,,  and  a  new  assignee  or  assignees 
shall  be  duly  appointed,  such  of  the  aforesaid 
real  estate  as  shall  remain  unsold  or  uncon-^ 
veyed  shall  by  virtue  of  such  appointment  vest 
in  the  new  assignee  or  assignees,  either  alone 
or  jointly  unth  the  existing  assignees,  as  the 
case  may  require,  without  any  conveyance  for 
that  purpose.    (B.  L.  C.  Act,  1849,  s.  142). 

Where  according  to  law  any  conveyance  or  mere  a 
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assignment  of  any  real  or  personal  properiift 
of  a  bankrupt  would  require  to  he  registered,  [ 
enrolled,  or  recorded  in  any  registry  office  ini 
England,  Wales,  or  Ireland,  or  in  any  re- 
gistry  office,  court,  or  other  place  in  Scotland  A 
or  in  any  of  the  dominions,  plantations,  of\ 
colonies  belonging  to  Her  Majesty,  then  tttj 
every  such  case  the  certificate  of  the  appoinU\ 
ment  of  assignees  of  the  estate  and  effeck 
of  the  bankrupt  shall  be  registered  in 
registry  office,  court,  or  place  wherein  stic 
conveyance  or  assignment  would  require  to  I 
registered,   enrolled  or  recorded,   and 
registry  shall  have  the  like  effect  to  all  inte\ 
and  purposes  as  the  registry,  enrolment, 
recording  of  such  conveyance  or  assignn 
would  have  had;  and  the  title  of  any 
chaser  of   any  such  property  for  valuahk 
consideration,  without  notice  of  the  bankruptcy^ 
who  shall  have  duly  registered,  enrolled, 
recorded  his  purchase  deed,  previous  to  th 
registry  hereby  directed,  shall  not  be  inmH 
dated  by  reason  of  such  appointment  of  < 
signees,  or  of  the  vesting  of  such  property  \ 
them  consequent  thereupon,  unless  the  certifi 
cate  of  such  appointment  shall  be  registi 
as  aforesaid  within  the  times  follomng,  that  i 
to  say,  as  regards  the  United  Kingdom  q 
Ghreat  Britain  and  Ireland,  unthin  two  month 
from  the  date  of  such  appointment,  and 
regards  all  other  places  within  twelm  month 
from  the  date  thereof  (B.  L.  C.  Act,  184S 
s.  148). 

No  assignee  of  any  bankrupt's  estate, 
any  purchaser  from  any  such  assignee  of  a\ 
goods,  chattels,  stock  or  crop,  being  part 
the  estate  of  any  bankrupt  engaged  or  ( 
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phyed  in  husbandry  on  any  lands  let  to  farm,  wnod  have 
shall  take^  use  or  dispose  of  any  hay,  straw,  ^^'^'^ 
grass  or  grasses,  turnips  or  other  roots,  or 
any  other  produce  of  such  lands,  or  any 
manure,  compost,  ashes,  sea-weed,  or  other 
dressings  intended  for  such  lands,  and  being 
thereon,  in  any  other  manner  or  for  any 
other  purpose  than  such  bankrupt  so  employed 
in  husbandry  ought  to  have  taken,  used  or 
disposed  of  the  same  if  he  had  not  been  ad- 
judged bankrupt.  (B.  L.  C.  Act,  1849, 
8.  144). 

If  the  assignees  of  the  estate  and  effects  of^^P\^ 
any  bankrupt  having  or  being  entitled  to  any  rem*  w 
land  either  under  a  conveyance  to  him  in  fee  cS!^2!l:S 
or  under  an  agreement  for  any  such  convey-  ^^i/^^"' 
once,  subject  to  any  perpetual  yearly  rent  J^fj^"**** 
reserve  by  such  conveyance  or  agreement,  or  dettrmiM 
having  or  being  entitled  to  any  lease  or  agree-  ^^ 
ment  for  a  lease,  shall  elect  to  take  such  land  ^^  «^ 
or  the  benefit  of  such  conveyance  or  agreement,  <te.,  any 
or  such  lease  or  agreement  for  a  lease,  as  the  SSiSJ^may 
case  may  be,  the  bankrupt  shall  not  be  liable  ^J?.*^  *** 
to  pay  any  rent  accruing  after  the  issuing  of 
the  fiat  or  filing  of  the  petition  for  adjudica- 
tion of  bankruptcy  against  him,  or  to  be  sued 
in  respect  of  any  subsequent  nonobservance  or 
nonperformance  of  the  conditions,  covenants, 
or  agreements  in  any  such  conveyance  or  agree- 
fnent,  or  lease  or  agreement  for  a  lease;  and 
if  the  assignees  shall  decline  to  take  stich  land, 
or  the  benefit  of  such  conveyance  or  agreement, 
or  lease  or  agreement  for  lease,  the  bankrupt 
shall  not  be  liable  if,  within  fourteen  days 
ofter  he  shall  have  had  notice  that  the  as- 
»•.         signees  have  declined,  he  shall  deliver  up  such 
conveyance  or  agreement,  or  lease  or  agreement 
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for  kase,  to  the  person  then  entitkd  to  the 
rentf  or  having  so  agreed  to  convey  or  lease, 
as  the  case  may  be;  and  if  the  assignees  shall 
not  (upon  being  thereto  required)  elect  whether 
they  will  accept  or  decline  such  land  or  con- 
veyance or  agreement  for  conveyance,  or  such 
lease  or  agreement  for  a  lease,  any  person 
entitled  to  such  rent,  or  having  so  conveyed  or 
agreed  to  convey,  or  leased  or  agreed  to  lease, 
or  any  person  claiming  under  him,  shall  be 
entitled  to  apply  to  the  Court,  and  the  Court 
may  order  them  to  elect  and  deliver  up  such 
conveyance  or  agreement  for  conveyance,  or 
lease  or  agreement  for  lease,  in  case  they  shall 
decline  the  same,  and  the  possession  of  the 
premises,  or  may  make  such  oth^  order  there- 
in as  it  shall  think  fit,  (B.  L.  C.  Act,  1849, 
s.  145.) 

If  any  bankrupt  shall  have  entered  into  any 
agreement  for  the  purchase  of  any  estate  or 
interest  in  land,  the  vendor  thereof,  or  any 
person  claiming  under  him,  if  the  assignees 
shall  not  (upon  being  thereto  required)  elect 
whether  they  udll  abide  by  and  execute  such 
agreement,  or  abandon  the  same,  may  apply 
to  the  Court,  and  the  Court  may  thereupon 
order  them  to  deliver  up  the  agreement,  and 
the  possession  of  the  premises,  to  the  vendor 
or  person  claiming  under  him,  or  may  make 
such  other  order  therein  as  such  Court  shall 
think  fit.    (B.  L.  C.  Act,  1849,  s.  146.) 

All  powers  vested  in  any  bankrupt  which 
he  might  legally  execute  for  his  oum  benefit 
(except  the  right  of  nomination  to  any  vacant 
ecclesiastical  benefice)  may  be  executed  by  the 
assignees,  for  the  benefit  of  the  creditors, 
in  such  manner  as  the  bankrupt  might  have 
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executed  the  same.    (B.  L.  C.  Act,  1849,  s. 
147.) 

It  shall  he  lawful  for  the  Courts  upon  the  oouh 
application  of  the  assignees,  or  of  any  pur-  b^nn^pu 
chaser  from  them  of  any  part  of  the  hank-  c^J^<^„. 
rupfs  estate,  if  such  bankrupt  shall  not  try 
the  validity  of  the  adjudication,  or  if  there  shall 
have  been  a  verdict  at  law  establishing  its 
validity,  to  order  the  bankrupt  to  join  in  any 
conveyance  of  such  estate  or  any  part  thereof; 
and  if  he  shall  not  execute  such  conveyance 
within  the  time  directed  by  the  order,  such 
bankrupt,  and  all  persons  claiming  under  him, 
shall  be  stopped  from  objecting  to  the  validity 
of  such  conveyance;  and  all  estate,  right,  or 
title  which  such  bankrupt  had  therein  shall  be 
as  effectually  barred  by  sitch  order  as  if  such 
conveyance  had  been  executed  by  him.  (B.  L. 
C.  Act,  1849,  s.  148.) 

If  any  bankrupt  shall  have  granted,  conveyed,  conditional 
assured,  or  pledged  any  real  or  personal  estate,  ^^ed  by 
or  deposited  any  deeds,  such  grant,  conveyance,  ^^^y^b^^^ 
assurance,  pledge,  or  deposit  being  upon  con-  redmmd  ly 
dition  or  power  of  redemption  at  a  future  day  ^^^^' 
by  payment  of  money  or  otherunse,  the  assig- 
nees may,  before  the  time  of  the  performance 
of  such  condition,  make  tender  or  payment  of 
money  or  other  performance,   according  to 
such  condition,  as  fully  as  the  bankrupt  might 
have  done ;  and  after  such  tender,  payment, 
or  performance  such  real  or  personal  estate 
may  be  sold  and  disposed  of  for  the  benefit  of 
the  creditors.    (B.  L.  C.  Act,  1849,  s.  149.) 

The  assignees  shall  be  subject  to  the  orders  Assignees 
of  the  Court  in  their  conduct  as  assignees;  fo^d^i% 
and  it  shall  be  lawful  for  the  Court  at  all  <*«  ^^'*'- 
times  to  summon  the  assignees,  and  require 
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them  to  produce  all  hooks y  papers,  deeds, 
writingsy  and  other  documents  relating  to  the 
bankruptcy  in  their  possession,  and  to  direct 
them  to  pay  and  deliver  over  to  the  Official 
Assignee  all  moneys,  hooks,  papers,  deeds, 
writings,  and  other  documents  which  m^y 
have  come  to  their  possession  or  custody  as 
such  assignees.  (B.  L.  C.  Act,  1849,  s. 
151.) 

If  any  person  adjudged  bankrupt  shall  at 
the  time  of  the  adjudication  of  bankruptcy  he 
a  member  of  a  firm,  it  shall  he  lawful  for  the 
Court  to  authorise  the  assignees,  upon  their 
application,  to  commence  or  prosecute  any 
action  at  law  or  suit  in  equity,  in  the  name 
of  such  assignees  and  of  the  remaining  partner, 
against  any  debtor  of  the  partnership,  and 
such  judgment,  decree,  or  order  may  he  ob- 
tained therein  as  if  such  action  or  suit  had 
been  instituted  with  the  consent  of  such  partner^ 
and  if  such  partner  shall  execute  any  release 
of  the  debt  or  demand  for  which  stu)h  action 
or  suit  is  instituted  such  release  shall  he  void : 
Provided  that  every  such  partner  shall  have 
notice  given  him  of  such  application,  and  be 
at  liberty  to  show  cause  against  it,  and,  if  no 
benefit  he  claimed  by  him  by  virtue  of  the  said 
proceedings,  shall  he  indemnified  against  the 
payment  of  any  costs  in  respect  of  such  action 
or  suit,  in  such  manner  as  the  Court  may 
direct ;  and  that  it  shall  be  lawful  for  such 
Court,  upon  the  application  of  such  partner, 
to  direct  that  he  may  receive  so  much  of  the 
proceeds  of  such  action  or  suit  as  such 
Court  shall  direct.  (B.  L.  C.  Act,  1849, 
s.  162.) 

The  assignees,  unth  the  leave  of  the  Court 
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first  obtained,  upon  application  to  such  Court,  maj/inair 
but  not  othertcise,  may  commence,  prosecute  5^^ 
or  defend  any  action  at  law  or  suit  in  equity  J2^,S 
which  the  bankrupt  might  have  commenced  compound 
and  prosecuted  or  defended,  and  in  such  case  {Tthf^^ 
the  costs  to  which  they  may  be  put  in  respect  %,^^to 
of  such  suit  or  action  shall  be  allowed  out  of<^^^^^^' 
the  proceeds  of  the  estate  and  effects  of  the 
bankrupt ;  and  with  like  leave  of  the  Court, 
after  notice  to  such  creditors,  and  subject  to 
such  condition  (if  any)  as  to  obtaining  the 
consent  of  creditors,  or  any  proportion  of 
them,  as  the  Court  shall  think  fit  to  direct, 
the  assignees  may  take  mch  reasonable  part 
of  any  debts  due  to  the  bankrupt! s  estate  as 
may  by  composition  be  gotten,  or  may  give 
time  or  take  security  for  the  payment  of  such 
debts,  and  may  submit  to  arbitration  any 
difference  or  dispute  between  the  assignees  and 
any  other  person  for  or  on  account  or  by 
reason  of  any  thing  relating  to  the  estate  and 
effects  of  the  bankrupt  (B.  L.  C.  Act,  1849, 
8.  153.) 

If  the  assignees  shall  agree  in  manner  sefatMe  to 
aforesaid  to  refer  any  matter  in  dispute  to  ^'^Jf  *^ 
arbitration,  smh  agreement  of  reference  may  ty^arvu 
be  made  a  rule  of  any  of  Her  Majesty's^  "~ 
superior    courts    of   law    at    Westminster, 
whether  such  agreement  contain  a  clause  to 
that  effect  or  not.    (B.  L.  C.  Act,   1849, 
s.  154.) 

All  persons  from  whom  the  assignee  shall  jsm, 
have  recovered  any  real  or  personal  estate,  ^^JS^ion 
either  by  Judgment  or  decree,  are  hereby  dis-  ^^^"^^^ 
charged,  in  case  the  fiat  be  afterwards  super-  from  whom 
seded,  or  the  adjudication  of  bankruptcy,  or  u^^!^S^ 
petition  for  adjudication,  be  afterwards  an-  '^^^  ^ 
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nulkd  or  dismissed,  from  all  demands  which 
may  thereafter  be  made  in  respect  of  the  same 
by  the  person  against  whom  stick  adjudication 
was  made,  and  all  persons  claiming  under 
him;  and  all  persons  who  shall,  without 
action  or  suit,  bond  fide  deliver  up  possession 
of  any  real  or  personal  estate  to  the  assignees, 
or  pay  any  debt  claimed  by  them,  are  hereby 
discharged  from  all  claim  of  any  such  person 
as  aforesaid  in  respect  of  the  same,  or  any 
person  claiming  under  him,  provided  the  per^ 
sons  so  delivering  up  any  real  or  personal 
estate,  or  paying  any  debt,  shall  not  have  had 
notice  of  an  action,  suit  or  other  proceeding 
to  dispute  or  annul  the  fiat  or  adjudication  or 
petition  for  adjudication,  and  such  action, 
suit,  or  other  proceeding  shall  not  have  been 
commenced  and  prosecuted  within  the  time 
and  in  manner  allowed  by  this  Act.  (B.L.  C. 
Act,  1849,  s.  156.) 

If  any  assignee  indebted  to  the  estate  of 
which  he  is  such  assignee  in  respect  of  money, 
being  part  of  the  estate  of  the  bankrupt,  re- 
tained or  employed  by  him,  become  bankrupt, 
and  obtain  his  certificate,  it  shall  have  the 
effect  only  of  freeing  his  person  from  arrest 
and  imprisonment,  but  his  future  effects  (his 
tools  of  trade,  necessary  household  goods, 
and  the  necessary  wearing  apparel  of  himself, 
his  wife  and  children,  excepted^  shall  remain 
liable  for  so  much  of  his  debt  to  the  estate  of 
which  he  was  assignee  as  shall  not  be  paid  by 
dividends  under  his  bankruptcy,  and  for 
interest  at  the  rate  of  five  per  cent  per 
annum  on  the  whole  debt  (B.  L.  C.  Act, 
1849,  s.  156.) 

Whenever  an  assignee  shall  die  or  be  re- 
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moved,  or  a  neto  assignee  shall  be  chosen,  no  to  abate  by 

0/ 


action  at  Law  or  suit  in  Equity  shall  be'i^tvZo/ 


thereby  abated,  but  the  Court  in  which  any  ^'^f^n^w. 
action  or  suit  is  depending  may,  upon  the 
suggestion  of  such  death  or  removal  and  new 
choice,  allow  the  name  of  the  surviving  or 
new  assignee  to  be  substituted  in  the  place  of 
the  former;  and  such  action  or  suit  sJiall  be 
prosecuted  in  the  name  or  names  of  the  said 
surviving  or  new  assignee  or  assignees,  in  the 
same  manner  as  if  he  had  originally  com- 
menced the  same,  (B.  L.  C.  Act,  1849, 
s.  157.) 

If  the  assignees  commence  any  action  or  Jfas$igneeB 
suit  for  any  money  due  to  the  bankrupt's  ^S^e/we 
estate  before  the  time  allowed  for  the  bank-  ^^y^t^ 
rupt  to  dispute   the  bankruptcy  shall  have  f^^^  *^ 
elapsed,  any  defendant  in  any  such  action  or  tZ  eiapsei 
suit  shall  be  entitled,  after  notice  given  to  the  fa^^iSay 
assignees,  to  pay  the  same  or  any  part  thereof  ^^^^''j^^^ 
into  the  court  in  which  such  action  or  suit  is 
brought,  and  all  proceedings  with  respect  to 
the  money  so  paid  into  court  shall  thereupon 
be  stayed  until  such  time  shall  have  elapsed; 
and  if  within  that  time  the  bankrupt  shall 
not  have  commenced  such  action,  suit,  or  other 
proceeding  as  allowed  by  this  Act,  and  pro- 
secute the  same  with  due  diligence,  the  money 
shall  be  paid  out  of  court  to   the   Official 
Assigr^e,  but  otherwise  shall  abide  the  event 
of  such  action,  suit,  or  other  proceeding,  and 
upon  such  event  shall  be  paid  out  of  court, 
either  to  the  Offi^dal  Assignee  or  the  person 
adjudged  bankrupt,  as  the  court  shall  direct; 
and  after  such  payment  of  money  so  made 
into  court  it  shall  not  be  lawful  for  the  person 
so  adjudged  bankrupt  to  proceed  against  the 
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defendant  for  recovery  of  the  same  money. 
(B.  L.  C.  Act,  1849,  s.  158.) 

Every  action  brotight  against  any  person 
for  any  thing  done  in  purstmnce  of  this  Act 
shall  be  commenced  tcithin  three  months  next 
after  the  fact  committed ;  and  the  defendant 
in  any  such  action  may  plead  the  general 
issice,  and  give  this  Act  and  the  special  matter 
in  evidence  at  the  trials  and  that  the  same 
was  done  by  authority  of  this  Act;  and  if  it 
shall  appear  so  to  have  been  done,  or  that 
such  action  was  commenced  after  the  time 
limited  as  aforesaid  for  bringing  the  same, 
the  Jury  shall  find  for  the  defendant;  and  if 
there  be  a  verdict  for  the  defendant,  or  if  the 
plaintiff  shall  be  nonsuited,  or  discontinue  hi^ 
action  or  suit  after  appearance  thereto,  or  if 
upon    demurrer  judgment    shall   be    given 
against  the  plaintiff,  the  defendant  shall  re- 
ceive  su^h  full  and  reasonable  indemnity  as  to 
all  costs,  charges  and  eapenses  incurred  in 
and  about  any  such  action  as  shall  be  talced 
by  the  proper  officer  in  that  behalf,  subject  to 
be  renewed  in  like  manner  and  by  the  same  au- 
thority as  any  other  taxation  of  costs  by  such 
officer.     (B.  L.  C.  Act,  1849,*  s.  159.) 
Removal  of       124.  A  majority  in  number  and  value   of 
S^^S^or  ^^  creditors  may,  at  any  meeting  duly  called 
manager,     for  the  purpose,  removc  the  creditors*  assignee 
or  manager  or  accept  of  his  resignation ;  and 
one  fourth  in  value  of  the  creditors  who  have 
proved  may  at  any  time  apply  to  the  Court,  by 
petition,  for  the  removal  of  the  creditors'  as- 
signee or  manager,  and  if  on  the  hearing  of 
such  petition  the  Court  shall  be  of  opinion 
that  suflBcient  reason » has  been  shown,  it  may 
remove  such  creditors*  assignee  or  manager, 
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and  appoint  a  meeting  of  the  creditors  to  be 
held  for  electing  a  new  creditors'  assignee ;  and 
if  the  assignee  shall  die,  resign,  or  be  removed, 
or  remain  abroad  for  three  months  at  any  one 
time,  any  creditor  may  apply  to  the  Court  to 
appoint  a  meeting  for  electing  a  new  creditors' 
assignee,  and  the  Court  may  accordingly  ap- 
point a  meeting,  whereof  at  least  seven  days' 
previous  notice  shall  be  given  in  the  London 
Gazette,  and  such  meeting  may  elect  a  new 
creditors'  assignee  accordingly. 

125.  In  all  cases  of  the  election  of  a  new  Mode  of 
creditors'  assignee  the  proceedings  shall  take  new  "^ 
place  in    the  like  manner  as  is  hereinbefore  ^*^^' 
provided  in  the  case  of  the  first  election,  and  his  powers 
the  new  creditors'  assignee  shall  have  the  same  ^ 
powers  and  perform  the  same  duties  as  the  cre- 
ditors' assignee  first  chosen,  and  shall  call  to 
account  such  creditors'  assignee,  his  heirs,  exe- 
cutors, administrators,  or  assigns,  as  the  case 

may  require. 

126.  No  valuation  of  a  bankrupt's  property  ^,^^. 
shall  be  made,  unless  the  Court  shall  so  direct;  of  bank 
and  any^  valuation  required  by  the  creditors  ^^%r. 
shall  be  made  in  such  manner  and  upon  such 
terms  as   general  orders  shall  from  time  to 

time  direct.* 


*  This  provision  will  save  great  expense.  "Whenever 
a  valuation  is  required,  the  valuation  should  be  made  in 
all  oases  by  the  auctioneer  employed  by  the  Court  to  sell 
the  property  whose  valuation,  would,  of  course,  be  in- 
cluded m  nis  ordinary  charges  as  auctioneer.  It  is 
doubtful  whether  even  an  inventory,  in  many  cases, 
will  be  found  necessary.  Inventories  at  present  are 
made  by  the  broker,  the  object  being,  as  Mr.  Law- 
rance,  in  his  evidence  before  the  Commission  of  1854, 
states,    "  to    check  the   property  when  it   is  handed 
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As  to  the  rights  and  duties  of  the  creditors' 
assignee : 
Duties  of         127.  The  creditors'  assignees  shall  manage, 
assignee,      and,  except  as  herein  provided,  realise  and 
recover  the  estate  belonging  to  the  bankrupt, 
wherever  situated,  and  convert  the  same  into 
money,  and  he  shall  pay  all  moneys  not  neces- 
sarily retained  for  current  expenses,  all  Ex- 
chequer bills,  India  bonds,  and  all  other  public 
securities,  and  all  bills,  notes,  and  negotiable 
instruments  belonging  to  the  estate,  forthwith 
upon  receipt  thereof,  into  the  Bank  of  England, 
to  the  account  of  the  Accountant  in  Bankruptcy, 
unless  in  the  case  of  any  adjudication  in  a 
country  district  there  shaJl  be  no  branch  of 
the  Bank  of  England  in  the  locality,  and  then 
into  such  bank  as  the  Court  shall  direct,  to  the 
credit  of  an  account  to  be  opened  in  such  bank 
by  such  assignee  in  his  official  character.* 
The  Official       128.    The   Official  Assignee   shall   collect, 
to^^     realise,  and  recover  every  debt   due   to  the 
^derioz.    estate  the  amount  of  which  shall  not  exceed 

over  to  the  assignees  for  the  purposes  of  sale.  If  the 
messenger,"  adds  Mr.  Lawrance,  '*  does  his  duty,  and 
takes  care  of  the  property,  you  require  no  check  of  thiit 
sort,  and  in  practice  we  know  that  the  broker  elongates 
his  inyentory  as  much  as  possible ;  he  is  paid  per  item. 
I  think,  therefore,  that  a  broker  might  be  dispensed 
with  in  all  cases,  which  would  be  a  great  saving  of 
expense.*' 

*  This  section  is  adapted  from  the  19  &  20  Yict.  c.  W 
(Scottish  Bankrupt  Act).  The  provision  in  this  8eoti<% 
which  requires  the  creditors*  assignee  to  pay  in  A 
moneys,  &c.,  forthwith  into  the  Bank  of  England  w& 
remedy  one  great  evil  which  characterised  the  systni 
prior  to  the  appointment  of  Official  Assignees  b^rLdcA  ; 
Brougham,  in  1832,  under  which  creditors'  assignfiH  i 
paid  the  assets  of  estates  into  such  banks  as  tlu^  ; 
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the  sum  of  ten  pounds,  and  shall  pay  all  sums 
so  collected,  realised,  and  recovered  forthwith 
into  the  Bank  of  England,  or  otherwise  in 
maimer  in  the  next  preceding  clause  provided; 
and  as  to  all  such  sums  of  money  he  shall  be 
and  shall  be  deemed  sole  assignee  of  the 
estate,  notwithstanding  the  appointment  of  a 
creditor's  assignee.* 

129.  The  creditors'  assignee  shall,  at  the  end  creditors' 
of  three  months  from  and  after  his  appoint-  Jf^J^r 
ment,  and   thenceforth  at  the   expiration  ofa«»^8 
every  succeeding  three  months,  render  to  the  Assignee 
OflScial  Assignee,    in    the    presence    of   the  moS^*" 
Eegistrar,  a  debtor  and  creditor  account  of  all 
sums  received  and  paid   on  account   of  the 
bankrupt  or  his  estate,  verified  on  oath  as  a 
fall,  true,  and  faithful  account  of  his  receipts 
and  payments  as  such  creditors*  assignee ;  and 
\     the  vouchers  for  such  account,  and  all  books 
.ji     of  account  in  his  possession  or  power,  together 
'"■     with  his  banker's  pass-book,  shall  be  produced 
by  him  to  the  Official  Assignee,  who   shall 
examine  the  same,  and  if  he  shall  be  dissatis- 
fied with  such  account,  the  same,  or  any  part 
thereof,  or  any  matter  arising  thereon,  shaU  be 
inquired  into  and  considered  by  the  Eegistrar, 
in  the  presence  of  the  official  and  creditors' 
assignee;   and   if  no   creditors'   assignee  be  if  no 


*  It  has  been  found  by  experience  that  a  simple  appli- 
cation from  Official  Assignees  byjsummons  from  the  Court, 
lias  been  efficacious  and  economical  in  the  realisation  of 
imall  debts  owing.to  bankrupt  estates.     It  appears  from 
[  H  letum  that  in  the  year  1859,  no  fewer  than  34,311 
I'lebts  under  £o,  amounting  in  the  total  to  a  sum  of 
'41,106  143,   Id, — the  average  amount  of  each  being 
Jl  ^s, — were  collected  by  the  Official  Assignees,  at  an 
[i^nse  oi  Is,  2\d,  each  debt. 
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appointed,  the  Official  Assignee  shall  in  like 
manner  render  the  account  herein  required  to 
the  Registrar,  who  shall  examine  the  same  : 
Provided,  that  in  the  case  of  county  court 
Registrars  their  accounts,  as  Official  Assignees, 
shall  be  in  like  manner  rendered  to  and  ex- 
amined and  passed  by  the  Judges  of  their 
respective  courts  * 

130.  Forthwith  after  the  passing  of  each 
such  account  of  the  creditors'  assignee,  a  copy 
thereof,  or  a  statement  showing  the  nature  and 
result  of  the  transactions  and  accounts  of  the 
assignee,  shall  be  made  out  by  the  Official 
Assignee,  and  sent  by  him  in  a  printed  form 
through  the  Generat  Post  to  every  creditor 
who  has  proved  under  the  bankruptcy. 

131.  In  every  case  of  a  lease  or  an  agree- 
ment for  a  lease  it  shall  be  lawful  for  the 
assignees  to  elect  to  take  the  same  and  the 
benefit  thereof,  and  to  keep  possession  of  the 
premises  up  to  some  quarter  or  half-yearly 
day  on  which  rent  is  made  payable  by  the 
same  lease  or  agreement,  such  day  not  being 
more  than  six  months  from  the  adjudication 
of  bankruptcy,  and  upon  such  day  to  decline 
such  lease  or  agreement  for  a  lease.t 

*  These  sections,  with  regard  to  creditors'  assignees' 
accounts,  which  are  entirely  new,  will  effectually  check 
any  recurrence  to  those  improper  practices  on  the  part 
of  creditors'  assignees,  with  regara  to  the  detention  of 
money  belonging  to  bankrupts'  estates,  and  its  appli- 
cation to  their  own  purposes,  which  were  so  flagrant 
an  abuse  before  the  institution  of  Official  Assignees. 

t  This  section  modifies  s.  145  of  the  B.  L.  C.  Act, 
1849,  by  enabling  the  assignees  to  have  more  ample 
time  for  ascertaining  the  value  of  any  lease  or  aOToement 
for  a  lease  to  which  the  bankrupt  may  be  entitlea.  Supra, 
p.  131.  ^    ' 
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132.  Any  mortgagee,  with  the  leave  of  the  Mortfl:ajeo 
Court  first  obtained,  may  bid  at  any  sale  of  the  S*^! 
mortgaged  property  * 

133.  If  it  shall  appear  to  any  meeting  of  Power  to 
the  creditors  summoned  by  the  assignees  by  S**]J^^ 
notice  stating  the  object  of  the  meeting,  and  at  bant^fs 
which  three-fourths  in  value  of  the  creditors  ^"^ 
shall  be  present  or  represented,  that  the  debts 

of  any  bankrupt  can  be  discharged  by  means 
of  money  raised  by  way  of  mortgage  or  pledge 
of  any  of  his  property,  and  such  meeting  shall 
pass  a  resolution  accordingly,  it  shall  be  lawful 
for  the  assignees  when  tiiereunto  authorised 
by  order  of  the  Court,  to  execute  such  mort- 
gage or  pledge,  with  or  without  powers  of  sale 
and  other  powers,  and  in  such  manner  in  all 
respects  as  shall  be  specifiied  in  such  order; 
and  the  Court  may  order  the  execution  of  such 
mortgage  or  pledge  by  any  other  necessary 
parties,  and  give  all  necessary  directions  for  the 
purpose  of  carrying  into  effect  the  resolution 
ofthe  creditors.t 

134.  The  Court  may  order  such  portion  of  Portion  of 
the  pay,  half  pay,  salary,  emolument,  or  pen-  pjy,'  gaiary, 
sion  of  any  bankrupt  as,  on  conununication  from  of  SSklSi)! 
the  Court,  the  Secretary  of  State  for  War,  or  the  ^  ^^^^^ 
Secretary  of  State  for  India,  or  the  Lords  Com-  ioFc^. 
missioners  of  the  Admiralty,  or  the  Commis-  ^^"' 
sioners  of  the  Customs  or  Excise,  or  the  chief 

officer    of   the    department    to  which    such 

*  This  section  is  taken  from  the  20  &  21  Yict.  c.  60, 
8. 316  (Irish  Bankruptcy  Act). 

t  This  section  is  adapted  from  20  &  21  Yict.  c.  60, 
1. 318  (Irish  Bankruptcy  Act),  and  from  1  &  2  Yict. 
c  HO,  s.  48.  It  wiU  enable  the  Court,  upon  proper 
evidence,  to  interfere  and  direct  a  mori^gage  whenever 
laeh  course  shall  seem  for  t^e  benefit  of  aU  the  parties. 
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bankrupt  may  belong  or  may  have  belonged, 
or  under  which  such  pay,  half  pay,  salary, 
emolument,  or  pension  may  be  enjoyed  by 
such  bankrupt,  may  officially  sanction  to  be 
paid  to  the  assignees,  to  be  applied  in  pay- 
ment of  the  debts  of  such  bankrupt;  and 
such  order  and  sanction  being  lodged  in  the 
office  of  Her  Majesty's  Paymaster  General,  or 
of  the  Secretary  of  State  for  India,  or  of  any 
other  officer  or  person  appointed  to  pay  or 
paying  any  such  pay,  half  pay,  salary,  emolu- 
ment, or  pension,  such  portion  of  the  said 
pay,  half  pay,  salary,  emolument,  or  pension 
as  shall  be  specified  in  such  order  and  sanc- 
tion shall  be  paid  to  such  assignees,  until  the 
Court  shall  make  order  to  the  contrary.* 
Sequestra-  1^^-  If  ^^7  bankrupt  be  a  beneficed  clergy- 
**^'te  of  ^^^>  *^®  assignees  may  apply  for  and  obtain  a 
^eflce  of  sequestration  of  the  profits  of  the  benefice  of 
^^JS^en  such  bankrupt,  which  profits  shall  form  part 
^j^  of  the  bankrupt's  estate,  and  be  applied 
accordingly ;  and  the  certificate  of  appointment 
of  such  assignees  shall  be  a  sufficient  authority 
for  the  granting  of  such  sequestration,  with- 
out any  writ  or  other  proceeding  to  authorise  the 
same,  and  such  sequestration  shall  accordingly 
be  issued  as  the  same  might  have  been  issued 
upon  any  writ  of  levari  facias  founded  upon 
any  judgment  against  such  bankrupt :  Pro- 
vided always,  that  the  sequestrator  shall  allow 
out  of  the  benefice  to  the  bankrupt  whilst 
he  performs  the  duties  of  the  parish  or  place, 
such  an  annual  sum,  payable  quarterly,  as  the 
bishop  of  the  diocese  in  which  the  benefice  is 

*  This  section  is  taken  from  1  &  2  Vict.  c.  110,  s.  56, 
and  20  &  21  Viot.  c.  60,  s.  319  (Irish  Bankruptcy  Act). 
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situated  shall  direct;  and  it  shall  be  lawful 
for  the  bishop  to  appoint  to  such  bankrupt 
such  or  the  like  stipend  as  by  law  he  might  have 
appointed  to  a  curate  duly  licensed  to  serve 
such  benefice  in  case  the  bankrupt  had  been 
non-resident.* 

136.     In  case    of  any  claim,   dispute,    or  court  may 
difference  between  the  OflEicial  Assignee,  the  on*^^® 
creditors'  assignee,  and  the  creditors,  or  any  ^'^^^^ 
of  such    persons,   or    between     any  persons  assignees, 
claiming  under  a  trust  deed,  deed  of  composi-  Editors, 
tion  or  arrangement,   relating  to  any  bank-  ^^^^^'^ 
rupt's   or  debtor's   estate,  or  to   any  money  claiming 
or   property  claimed    as    part    of  the   estate  ^^! 
of  any  bankrupt  or  debtor,  either  party  may 
apply   to    the    Court   having   jurisdiction   in 
the  bankruptcy,   and    in  other  cases  to  the 
Court  in  London ;  and  it  shall  be  lawful  for 
the  Court  to  determine  the  same,  and  to  sum- 
mon and  examine  upon  oath  the  official  or 
creditors'  assignee,  trustee,  or  any  other  per- 
son whomsoever,  as  to  any  matters  and  things 
concerning  the   bankruptcy   or  trust    estate, 
and  to  direct  such  inquiries,  and  to  give  such 
directions,    and    jnske    such   orders    relative 
thereto,  as  shall  to  the  Court  seem  just  and 
expedient,  and  to  award  costs,  personally  or 
in   any  other  manner,  against  the  official  or 
creditors'     assignee,     trustee,    or    any  other 
person ;  Provided  that  in  all  cases  in  which  a 
resolution  has  been  come  to  by  a  majority  in 
number  and  value  of  the  creditors  assembled 


*  This  section  is  taken  from  1  &  2  Vict.  o.  110,  s.  55, 
The  proviso  at  the  end  was  suggested  by  Lord  St. 
Leonards,  in  his  Handy- Book  on  Property  Law,  7th 
edition,  p.  75. 
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in  a  meeting,  regard  shall  be  had  by  the 
Coort  to  such  resolution,  and  the  same  shall 
not  be  varied  or  set  aside  by  the  Court,  unless 
such  resolution  shall,  in  the  opinion  of  the 
Court,  be  tmjust  or  inequitable,  and  not  fit  to 
be  binding  and  conclusive  under  this  Act. 

137.  At  any  time  after  the  expiration  of 
twelve  months  from  adjudication,  or  at  any 
earlier  period  with  the  approbation  of  the 
Court,  the  assignees  may  sell  by  auction  or 
tender,  or,  with  the  sanction  of  the  Court, 
by  private  contract,  all  or  any  of  the  book 
debts  due  or  growing  due  to  the  bankrupt,  and 
the  books  relating  thereto,  and  the  goodwill  <^ 
his  trade  or  business,  and  assign  the  same  to 
the  purchaser ;  and  such  purchaser  shall,  by 
virtue  of  the  assignment,  have  power  to  sue  in 
his  own  name  for  the  debts  assigned  to  him, 
as  effectually,  and  with  the  same  privileges 
concerning  proof  of  the  requisites  of  bankruptcy 
and  other  matters,  as  the  assignee  himself. 

138.  When  the  affairs  of  the  bankrupt  are 
fully  wound  up,  the  Court  may,  subject  to  the 
directions  of  any  general  order,  make  from 
time  to  time  such  orders  as  in  each  case  seem 
fit  respecting  the  disposal  or  custody  of  any 
books,  papers,  or  documents  relating  to  pro- 
perty or  affairs  in  the  possession  or  under  the 
control  of  the  Official  Assignee,  the  creditors' 
assignee,  or  any  other  person. 

Every  person  summoned  to  attend  before 
the  Court  as  a  person  known  or  suspected 
to  have  any  of  the  estate  of  the  bankrupt  in 
his  possession^  or  who  is  supposed  to  be  iw- 
debted  to  the  bankrupt,  shall  have  such  costs 
and  charges  as  the  Court  in  its  discretion 
shall  think  fit;  and  every  witness  summoned 
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to  attend  before  the  Court  shall  have  his 
necessary  expenses  tendered  to  him  in  like 
manner  as  is  now  by  law  required  upon 
service  of  a  subpoena  to  a  witness  in  an 
action  at  law,  (B.  L.  C.  Act,  1849,  s.  250.) 
139.  If  the  creditors'  assignee  shall  wilfully  Removal  of 
fail  to  observe  any  of  the  directions  herein  con-  J'^*^*^' 
tained,  or  shall  be  guilty  of  any  neglect  in  the 
performance  of  his  duty,  or  it  shall  be  made  to 
appear  to  the  Court,  on  the  application  of  any 
two  or  more  creditors,  that  it  would  be  for  the 
benefit  of  the  estate  that  such  creditors'  assig- 
nee should  not  continue  to  have  the  manage- 
ment and   administration   of  the   bankrupt's 
estate,  it  shall  be  lawful  for  the  Court  either  to 
appoint  an  Official  Assignee  to  act  jointly  with 
such  creditors'  assignee,  or  to  remove  such 
creditors'  assignee,  and  direct  a  choice  of  ano- 
ther creditors'  assignee,  or  to  appoint  an  Offi- 
cial Assignee  alone  to  wind  up  and  administer 
the  estate  under  the  bankruptcy. 

If  any  bankrupt  at  the  time  he  becomes  Goods  in 
bankrupt  shall,  by  the  consent  and  permis-  J^^^'^JJS^ 
sion  of  the  true  owner  thereof,  have  in  his  or  alposi- 
possession,  order  or  disposition  any  goods  bankrupt  to 
or  chattels  whereof  he  was  reputed  owner,  tu^op^y- 
or  whereof  he  had  taken  upon  him  the  sale, 
alteration  or  disposition  as  owner,  the  Court 
shall  have  power  to  order  the  same  to  be 
sold  and  disposed  of  for  the  benefit  of  the 
creditors  under  the  bankruptcy :  Provided  Proviso m 
that  nothing  herein  contained  shall  invali-  ^XS^''* 
date  or  affect  any  transfer  or  assignment  of^^^^^^ 
any  ship  or  vessel,  or  any  share  thereof, 
made  as  a  security  for  any  debt  or  debts, 
either  by  way  of  mortgage  or  assignment, 
duly  registered  according  to  the  provisions 

B  2 
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of  an  Act  made  in  the  parliament  holden 
in  the  eighth  and  ninth  years  of  the  reign 
of  Her  Majesty,  intituled  "An  Act  for  the 
Begistering  of  British  Vessels"  or  any  of 
the  Acts  therein  mentioned.  (B.  L.  C.  Act, 
1849,  8.  126.) 

If  any  bankrupt,  being  at  the  time  insol- 
vent, shall  {except  upon  the  marriage  of 
any  of  his  children,  or  for  some  valuable 
consideration),  have  conveyed,  assigned  or 
transferred  to  am,y  of  his  children,  or  to  any 
other  person,  any  hereditaments,  offices, 
fees,  annuities,  leases,  goods  or  chattels,  or 
have  delivered  or  made  over  to  any  such 
person  any  bills,  bonds,  notes  or  other  secu- 
rities, or  have  transferred  his  debts  to  any 
other  person  or  into  any  other  person's  name, 
the  Court  shall  have  power  to  order  the 
same  to  be  sold  and  disposed  of  for  th^  bene- 
fit of  the  creditors  under  the  bankruptcy  ; 
and  every  su^h  sale  shall  be  valid  against 
the  bankrupt,  and  su4:h  children  and  persons, 
and  against  all  persons  claiming  under  him. 
(B.  L.  C.  Act,  1849,  s.  126.) 

If  any  real  or  personal  estate  or  debts  of 
any  bankrupt  be  extended,  after  he  shall 
have  become  bankrupt,  by  any  person,  under 
pretence  of  his  being  an  accountant  of  or 
debtor  to  the  Queen,  the  Court  may  examine 
upon  oath  whether  the  said  debt  was  due 
to  such  debtor  or  accountant  upon  any 
contract  originally  made  between  such  ac- 
countant and  the  bankrupt;  and  if  such 
contract  was  originally  made  with  any 
other  person  than  the  said  debtor  or  ac^ 
countant,  or  in  trust  for  any  other  person, 
the  Court  may  order  such  real  and  personal 
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estate  or  debts  to  he  sold,  for  the  benefit  of 
the  creditors  under  the  bankruptcy,  and 
such  sale  shall  be  valid  against  the  said 
extent,  and  all  persons  claiming  under  it ; 
and  any  person  to  whom  the  said  real  and 
personal  estate  or  debts  shall  be  bargained, 
sold,  granted  or  assigned  by  the  Court  shall 
have  and  may  recover  the  same  against  any 
person  who  shall  detain  the  same.  (B.  L. 
C.  Act,  1849,  s.  127.) 

If  any  bankrupt  shall  have  any  govern-  ^1^^^ 
ment  stock,  funds,  or  annuities,  or  any  ofben^fUiaMy 
the  stock  of  any  public  company,  either  m  dock,  couh 
England,  Scotland,  or  Ireland,  standing  in  J^/}^*' 
his  name  in  his  own  right,  it  shall  be  law-  tranter. 
ful  for  the  Court,  by  writing,  to  order  all 
persons  whose  act  or  consent  is   thereto 
necessary  to  transfer  the  same   into    the 
name  of  the  assignees,  and  to  pay  aU  divi- 
dends  upon  the  same  to  the  Official  Assig- 
nee; and  all  such  persons  whose  act  or 
consent  is  so  necessary  are  hereby  indemni- 
fied for  all  things  done  or  permitted  pur- 
suant to  such  order.     (B.  L.  C.  Act,  1849, 
s.  128.) 

No  distress  for  rent  made  and   levied  J>iMres8  not 
after  an  act  of  bankruptcy  upon  the  goods  ^meM^' 
or  effects  of  any  bankrupt,  whether  before  ^y^^^ 
or  after  the  issuing  of  the  fiat  or  the  filing  of  rem  dm; 

^t  ^'a'        ^  ?•    J'      j^  jfi.       1         ^    '^  thelandloi-d 

the  petition  for  adjudication  of  bankruptcy,  to  prom 
shall  be  available  for  more  than  one  year's  iZiSL 
rent  accrued  prior  to  the  date  of  the  fiat  or 
the  day  of  the  filing  of  such  petition,  but 
the  landlord  or  person  to  whom  the  rent 
shall  be  due  shall  be  allowed  to  come  in  as 
a  creditor  for  the  overplus  of  the  rent 
du^i  and   for   which   the   distress  shall 
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not  he  availMe.  (B.  L.  C.  Act,  1849,  s. 
129.) 

If  any  bankrupt  shall  as  trustee  he  seised, 
possessed  of,  or  entitled  to,  either  alone  or 
jointlpi  any  real  or  personal  estate,  or  any 
interest  secured  upon  or  arising  out  of  the 
same,  or  shall  have  standing  in  his  name 
as  trustee,  either  alone  or  jointly,  any  go- 
vernment stock,  funds,  or  annuities,  or  any 
of  the  stock  of  any  puhlic  company,  either 
in  Engla/nd,  Scotland,  or  Ireland,  it  shall 
he  lawful  for  the  Lord  Chancellor,  on  the 
petition  of  the  person  entitled  in  possession 
to  the  receipt  of  the  rents,  issues,  and  pro- 
fits, dividends,  interest,  or  prodv^ce  thereof, 
on  due  notice  given  to  all  other  persons  (if 
any)  interested  therein,  to  order  the  assig- 
nees and  all  persons  whose  act  or  consent 
thereto  is  necessary  to  convey,  assign,  or 
transfer  the  said  estate,  interest,  stock, 
funds,  or  annuities,  to  such  person  as  the 
Lord  Chancellor  shall  think  fit,  upon  the 
same  trusts  as  the  mid  estate,  interest, 
stock,  funds,  or  annuities  were  subject  to 
before  the  bankruptcy,  or  such  of  them  as 
shall  be  then  subsisting  and  capable  of  tak- 
ing effect,  and  also  to  receive  and  pay  over 
the  rents,  issues,  and  prefits,  dividends, 
interest,  or  produce  thereof,  as  the  Lord 
Chancellor  shall  direct.  (B.  L.  C.  Act, 
1849,  s.  130.) 

No  title  to  any  real  or  personal  estate 
sold  under  any  bankruptcy  shall  be  im- 
peached by  the  bankrupt,  or  any  person 
claiming  under  him,  in  respect  of  any  de- 
fect in  the  fiat  or  petition  for  adjudication, 
or  in  any  of  the  proceedings  under  the 
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mmCytLnless  the  bankrupt  shall  within  the  didypro- 
time  allowed  by  this  Act  have  commenced '^'^^**^' 
proceedings  to  dispute,  dismiss,  or  annul 
the  fiat,  petition,  or  adjudication,  and  duly 
prosecuted  thesame^    (B.  L,  C.  Act,  1849, 
8. 131.) 

After  the  adjudication  of  bankruptcy  in  Tkeemrt, 
arty  case  shall  have  been  advertised  in  the  J^^^** 
London   Gazette,    it  shall  be  lawful  for^^^ 
the  Court  to  order  any  treasurer  or  other  <tc.,ora^ 
officer y  or  any  banker,  attorney,  or  solicitor,  ^^t^"^' 
or  other  agent  of  the  bankrupt,  to  pay  and  ^^^ic. 
deliver  over  to  the  Official  Assignee,  or  to 
the  Bank  of  England,  to  the  credit  of  the 
Accountant  in  Bankruptcy,  according  to  the 
rules  which  may  be  in  force  with  respect 
to  payment  into  the  Bank  of  England  of 
moneys  due  to  any  bankrupt's  estate,  all 
moneys  or  securities  for  money  in  his  cus- 
tody, possession,  or  power  as  such  officer  or 
agent,  and  which  he  is  not  by  law  entitled 
to  retain  as  against  the  bankrupt  or  his 
assignee.    (B.  L.  C.  Act,  1849,  s.  132.) 

All  payments  really  and  bond  fide  made  paymmu, 
by  any  bankrupt,  or  by  any  person  on  his  ^j^^^^ 
behalf,  b^ore  date  of  the  fiat  or  the  filing  «*c..  «c«r^ 
of  a  petition  for  adjudication  of  bankruptcy,  u^^}*^ 
to  any  creditor  of  such  bankrupt,  and  all  ^r^^^d 
payments  really  and  bond  fide  made  to  any  a^amsigoods 
bankrupt  before  the  date  of  the  fiat  or  the  %^^ 
filing  of  such  petition,  and  all  conveyances  gj*^^^'^* 
by  any  bankrupt  bond  fide  made  and  exe-  norwti^  of 
cuted  before  the  date  of  the  fiat  or  the  filing  b^^Sm^u^,- 
of  such  petition,  and  all  contracts,  dealings 
and  transactions  by  and  with  any  bankrupt 
really  and  bond  fide  made  and  entered  into 
before  the  date  of  the  fiat  or  the  filing  of 
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such  petition^  and  all  executions  and  attach' 
ments  against  the  lands  and  tenements  of 
any  bankrupt  bond  Jide  executed  by  seizure  ^ 
and  all  executions  and  attachments  against 
the  goods  and  chattels  of  any  bankrupt  bond 
fide  executed  and  levied  by  seizure  and  sale 
before  the  date  of  the  fi^t  or  the  filing  of 
»uch  petition^  shall  be  deemed  to  be  valid, 
notwithstanding  any  prior  act  of  bank- 
ruptcy by  such  bankrupt  committed,  pro^ 
vided  the  person  so  dealing  with  or  paying 
to  or  being  paid  by  su>ch  bankrupt^  or  at 
whose  suit  or  on  whose  account  such  execu- 
tion or  attachment  shall  have  issued,  had 
not  at  the  time  of  such  payment,  conveyance, 
contract,  dealing  or  transaction,  or  at  the 
time  of  so  executing  or  levying  such  execu^ 
tion  or  attachment,  or  at  the  time  of  mak- 
ing any  sale  thereunder,  notice  of  any  prior 
act  of  bankruptcy  by  him  committed:  Pro- 
vided also,  that  nothing  herein .  contained 
shall  be  deemed  or  taken  to  give  validity  to 
any  payment  or  to  any  delivery  or  transfer 
of  any  goods  or  chattels  made  by  any  bank- 
rupt, being  a  fraudulent  preference  of  any 
creditor  of  such  bankrupt,  or  to  any  con- 
veyance or  equitable  mortgage  made  or 
given  by  any  bankrupt  by  way  of  fraudulent 
preference  of  any  creditor  of  such  bankrupt, 
or  to  any  execution  founded  on  a  judgment 
on  a  warrant  of  attorney  or  cognovit  ac^ 
tionem  or  judge's  order  obtained  by  consent 
given  by  any  bankrupt  by  way  of  fraudu- 
lent preference.  (B.  L.  C.  Act,  1849,  s. 
133.) 

No  purchase  from  any  bankrupt  bond 
fide  and  for  valtmiile  consideration,  where 
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the  purchaser  had  notice  at  the  time  of  such  impeaoud 
purchase  of  an  act  of  bankruptcy  by  such  ^^SL 
bankrupt  committed^  shall  be  impeached  by  JJS'^,"^ 
reason  thereof  unless  a  fiat  or  petition  for  ^c^umed 
adjudication  of  bankruptcy  shall  have  been  twdve 
sued  out  or  filed  within  twelvemonths  after  S^o/^ 
sv^h  act  of  bankruptcy.  (B.  L.  C.  Act,  ^(^nkruptcy. 
1849,  s.  184.) 

Every  warrant  of  attorney  to  confess  o^rtain 
judgment  m  any  personal  action,  given  by  auomey, 
any  bankrupt  after  the  commencement  ©/"S?^' 
this  Act^  and  within  tu)o  months  of  the  fil-  ^^JJord«-. 
ing  of  a  petition  for  adjudication  of  bank-  given  wuhm 
ruptcy  by  or  against  such  bankrupt,  and  o/ filing 
being  for  or  in  respect  of  (wholly  or  inf^^JSia^ 
part)  an  antecedent  debt  or  money  demand,  ^*^- 
and  every  cognovit  actionem  or  consent  to 
a  judge's  order  for  judgment  given  by  any 
bankrupt,  at  any  time  after  the  commence- 
ment of  this  Act,  and  within  two  months  of 
the  fling  of  any  such  petition  in  any  action 
commenced  by  collusion  with  the  bankrupt, 
and  not  adversely,  or  purporting  to  have 
been  given  in  an  action,  but  having  been  in 
fact  given  before  the  commencement  of  any 
action  against  the  bankrupt,  such  bankrupt 
being  unable  to  meet  his  engagements  at  the 
time  of  giving  such  warrant  of  attorney, 
cognovit  actionem,  or  consent  [as  the  case 
may  be)  shall  be  deemed  and  taken  to  be 
null  and  void,  whether  the  same  shall  have 
been  given  by  such  bankrupt  in  contempla- 
tion of  bankruptcy  or  not.    (B.  L.  C.  Act, 
1849,  s.  135.) 

If  after  the  commencement  of  this  Act  warranto 
any  warrant  of  attorney  to  confess  judg-  trTc^^^ 
ment  in  any  personal  action^  or  any  cognovit  "^^em, 

H  8 


d  by  Google 


154 


BANKBUPTCY  ACT,  1861. 


given  bp 
any  trader 
to  be  void, 
unUuthe 
same  or  a 
copy  thereof 
beJUedt  dsc^ 
vfithin 
ttotnty-<m§ 
days  after 
the  execution 
theretf. 


3  Geo.  4, 


Jw^ge's 
order  ob- 
tained by 
coTisent  given 
by  any 
trailer  de- 
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unless  the 
same  or  a 
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actionem  in  any  personal  action,  shall  have 
been  given  by  any  such  trader,  and  stick 
warrant  of  attorney  or  cognovit  actionem^ 
or  a  true  copy  thereof,  shall  not  have  been 
filed  with  the  officer  acting  as  clerk  of  the 
docquets  and  judgments  in  the  Court  of 
Queen's  Bench  within  twenty-one  days  next 
after  the  execution  thereof,  in  m/inner  and 
form  provided  by  an  Act  passed  in  the  third 
year  of  the  reign  of  His  late  Majesty  King 
George  the  Fourth,  intituled  "  An  Act  for 
preventing  Frauds  upon  Creditors  by  secret 
Warrants  of  Attorney  to  confess  Judgment,'' 
every  sttch  warrant  of  attorney  and  cognovit 
actionem  shall  be  deemed  fraudulent,  null 
and  void,  to  all  intents  and  purposes  what- 
ever; and  if  any  such  warrant  of  attorney 
or  cognovit  actionem  which  sliaU  be  so  filed 
as  aforesaid  shall  have  been  given  subject 
to  any  defeasance  or  condition,  such  de* 
feasance  or  condition  shall  be  written  on  the 
same  paper  or  parchment  on  which  such  war- 
rant  of  attorney  or  cognovit  actionem  shall 
be  written,  before  the  time  when  the  same 
or  a  copy  thereof  respectively  shall  befiled^ 
otherwise  such  warrant  of  attorney  or  cog- 
novit actionem  shall  be  null  and  void  to  all 
intents  and  purposes  whatever.  (B.  L.  C. 
Act,  1849,  s.  laa) 

Every  judges  order  made  by  consent 
given  after  the  commencement  of  this  Act 
by  any  su^ch  trader  defendant  in  any  per- 
sonal action,  and  whereby  the  plaintiff  in 
such  action  shall  be  authorised  forthwith 
after  the  making  of  such  order,  or  at  any 
future  time,  to  sign  or  enter  up  judgment, 
or  to  issue  or  take  out  execution  in  such 
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action,  and  whether  such  order  shall  be  twerup-me 
made  subject  to  any  defeasance  or  condition  ^nk^^^ 
or  not,  in  case  the  action  in  which  such  ''^^^^^^^ 
order  shall  be  made  shall  be  in  the  Court  cogn<mt» 
of  Queen's  Bench,  or  in  case  the  ax^tion    ^^^^'^^ 
wherein  the  same  is  made  shall  be  in  any 
other  court,  a  true  copy  of  such  order  shall, 
together  with  an  affidavit  of  the  time  of 
such  consent  being  given,  and  a  description 
of  the  residence  and  occupation  of  the  de- 
fendant, be  filed  with  the  officer  acting  as 
clerk  of  the  docquets  and  judgments  in  the 
said  Court  of  Queen's  Bench  within  twenty- 
one  days  after  the  making  of  such  order,  in 
like  manner  as  a  warrant  of  attorney  in 
any  personal  action  and  a  cognovit  ac- 
tionem given  by  any  defendant  in  any  per- 
sonal action,  or  copies  thereof  and  affidavits 
of  the  execution  thereof  respectively,  may 
be  filed  with  the  said  clerk  within  the  space 
of  twenty-one  days  after  such  warrant  of 
attorney  or  cognovit  actionem  shall  have 
been  executed,  otherwise  such  judge's  order, 
and  any  judgment  signed  or  entered  up 
thereon,  and  any  execution  issued  or  taken 
out  on  such  judgment,  shall  be  null  and 
void  to  all  intents  and  purposes  whatever ; 
and  the  provisions  respectively  contained  in 
the  said  Act  passed  in  the  third  year  of  the 
reign  of  His  late  Majesty  King  George  the 
Fourth,  intituled  "  An  Act  for  preventing  z  Geo.  4, 
Frauds  upon  Creditors  by  secret  Warrants  ^'  ^^• 
of  Attorney  to  confess  Judgment,"  and  in 
an  Act  passed  in  the  Parliament  holden  in 
the  sixth  and  seventh  years  of  the  reign  of 
Her  Majesty,  intituled  ^*  An  Act  to  enlarge  6  <fe  r  ric<. 
the  Provisions  of  an  Act  for  preventing  *'  ^' 
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Frauds  upon  Creditors  hy  secret  Warrants 
of  Attorney  to  confess  Judgment"  for 
liberty  to  file  warrants  of  attorney  and  cog- 
novits actionem^  or  copies  thereof  with  the 
clerk  of  the  docquets  and  judgments,  and 
for  the  said  clerk  to  make  certain  entries 
and  search  in  relation  thereto,  and  for 
entering  satisfaction  thereon,  and  for  fees 
for  search  and  filing  and  taking  office  copies^ 
shall  extend  and  he  applicable  to  every  such 
judge^s  order,  in  like  manner  as  to  warrants 
of  attorney  and  cognovits  actionem  men- 
tioned in  the  said  Acts.  (B.  L.  C.  Act, 
1849,8.137.) 
Deeds  and  No  deed,  convcyaucc,  assignment,  surren- 

i^^ments  dcr,  admission,  or  other  assurance  of  or  to 

&Sb^?y       .    ^  '"'^^l^'f^Q  solely  to  any  freehold,  leasehold, 
Wit  luibu  copyhold,  or  customary  messuages,  lands,  or 

%^y!^^  tenements,  or  to  any  mortgage,  charge,  or 

other  incumbrance  upon,  or  any  estate,  right, 
or  interest  of  and  in,  any  messuages,  lands, 
tenements,  or  personal  estate,  being  the 
estate  of  or  belonging  to  any  bankrupt,  or 
part  or  parcel  thereof,  and  which  after  the 
execution  of  such  deed,  conveyance,  assign- 
ment, surrender,  or  assurance  respectively 
shall,  either  at  Law  or  in  Equity,  be  or  re- 
main the  estate  and  property  of  such  bank* 
rupt,  or  of  the  assignee  appointed  or  chosen 
under  any  bankruptcy,  and  no  power  of 
attorney,  writ  of  supersedeas  and  pro* 
cedendo,  order,  certificate  of  conformity^ 
affidavit,  or  other  instrument  or  writing 
whatsoever  relating  solely  to  the  estate  of 
effects  of  any  bankrupt,  or  to  any  paH 
thereof,  or  to  any  proceeding  under  ang 
bankruptcy,  and  no  affidavit,  bond,  or  othef 
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proceeding  under  this  Act,  and  no  advertise^ 
ment    inserted  in    the    London    Gazette 
relating  solely  to  matters  in  Bankruptcy^ 
shall  be  liable  to  any  stamp  duty,  or  to  any 
other  duty  whatsoever,  save  and  except  such 
stamp  duty  as  is  mentioned  in  Schedule  C. 
to  this  Act  annexed.    (B.  L.  C.  Act,  1849, 
s.  138.) 
As  to  the  last  examination : 
140.  The  Court  shall,  forthwith  after  the  court 
meeting  for  the  choice  of  an  assignee  by  the  ^^J^  for 
creditors,  appoint  a  public  sitting  on  a  day  not  last  exam- 
later  than  sixty  days  from  the  date  of  such^iiStion 
meeting,  and  shall  give  notice  of  such  sitting  c^^; 
in  the    London  Gazette,   and  in  such  news- 
papers as  the  Court  shall  direct,  for  the  bank- 
rupt to  pass  his  last  examination,  and  also, 
unless  the  Court  shall  in  any  case  otherwise 
direct,  to  make  application  for  his  discharge ; 
but  the  Court  shall  have  power  to  enlarge  the 
time  appointed  for  such  sitting,  or  to  adjourn 
the  same.* 


*  Under  the  B.  L.  C.  Act,  1849,  s.  104  (not  repealed, 
except  virtually  as  to  the  period  specified),  the  Court 
forthwith,  after  the  adjudication  was  confirmed,  ap- 
pointed "  two  public  sittings  of  the  Court  for  the  bank- 
rupt to  surrender  and  conform,  the  last  of  which  sittings 
shall  be  on  a  day  not  less  than  thirty  days  and  not  more 
than  sixty  days  from  such  advertisement"  (of  the 
adjudication).  The  present  section  will  enable  the 
Court  in  small  and  unimportant  cases, — the  number  of 
which  will  increase  very  largely  under  the  operation  of 
this  Act, — materially  to  abridge  the  term  limited  for  the 
last  examination.  The  provision  that  where  the  Court 
shaU  so  direct,  the  sitting  for  the  last  examination 
shall  be  also  that  for  determining  the  question  of  the 
bankrupt's  discharge,  will  also,  in  the  same  class  of 
cases,  materially  facilitate  the  progress  of  business  and 
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If  any  bankrupt  apprehended  by  any 
warrant  of  the  Court  shally  within  the  time 
allowed  for  him  to  surrender,  submit  to  be 
examined^  and  in  all  things  conform,  he 
shall  have  the  saine  benefit  as  if  he  had 
voluntarily  surrendered.  (B.  L.  C.  Act, 
1849,  s.  161.) 

It  shall  be  lawful  for  the  Court  at  the 
time  appointed  for  the  last  examination  of 
the  bankrupt,  or  at  any  enlargement  or  adr 
joumment  thereof,  to  adjourn  such  examina- 
tion sine  die ;  and  in  such  case  the  bank- 
rupt shall  be  free  from  arrest  or  imprison- 
ment, for  su^h  time  {if  any)  as  such  Court 
shall  from  time  to  time,  by  endorsement 
on  the  summons  of  the  bankrupt,  think 
fit  to  appoint.  (B.  L.  C.  Act,  1849,  s. 
162.) 

Whenever  any  bankrupt  is  in  prison  or 
in  custody  under  any  process,  attachment, 
execution,  commitment,  or  sentence,  the 
Court  may  appoint  a  person  to  attend  him 
from  time  to  time,  to  produce  to  him  his 
books,  papers,  and  writings,  in  order  that 
he  may  prepare  his  balance  sheet,  and  show 
the  particulars  of  his  estate  and  effecU 
previous  to  his  last  examination  and  di«- 
covery  thereof  (B.  L.  C.  Act,  1849,  & 
163.) 


economise  expense.  At  present  there  are  very  ro^sssf 
last  examination  sittings,  at  which  the  bankrupt  pa9|K 
quite  as  matter  of  course,  scarcely  a  word  being  saidoft 
the  subject  by  any  party,  and  at  which,  for  anyth]]|| 
that  ever  appears,  the  bankrupt  might  with  entifl 
expediency  have  also  received  his  discharge.  Tkl 
present  section  will  enable  the  Court  to  remove  tilil 
fruitful  source  of  delay,  vexation,  and  expense. 
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141.  The  bankrupt  shall  prepare  such  state-  Thebank- 
ment  of  his  accounts,  and  in  such  form  as^^^ad 
general  orders  or  as  the  Court  in  any  case  shall  ^^inaiit 
direct,  and  shall  subscribe  such  statement,  and  of  aooounts. 
file  ike  same  in  court  ten  days  at  least  before 

the  day  appointed  for  the  last  examination,  or 
adjournment  thereof;  and  such  statement  may 
before  such  last  examination  be  amended  from 
time  to  time  as  occasion  shall  require  and  the 
Court  shall  direct;  and  the  bankrupt  shall 
make  oath  of  the  truth  of  such  statement, 
whenever  he  shall  be  duly  required  by  the 
Court  so  to  do ;  and  the  last  examination  of 
the  bankrupt  shall  in  no  case  be  passed  unless 
his  statement  shall  have  been  duly  filed  as 
aforesaid. 

142.  The  statement  of  accounts,  when  filed  statement 
in  court,  shall  be  open  to  the  inspection  of  all  tobe^TOn* 
creditors,  who  may  take  copies  of  and  extracts  ^^^ 
from  the  same,  subject  to  such  regulations  as 
general  orders  shall  direct;  and  an  abstract 
thereof  shall  be  printed,  and  a  printed  copy 

of  such  abstract  shall  be  sent  by  post  with- 
in  a  week  from  the  filing  thereof,  by  the 
Official  Assignee,  to  each  creditor  who  has 
proved. 

143.  In  the  preparation  of  such  statement  offidai 

of  his  accounts  the  bankrupt  shall  be  assisted  to^^^in 
by  the  Official  Assignee,  who  shall  prepare  and  ^g^^ 
file  in  court,  together  with  such  statement,  a  ment,  and 
report  upon  the   state  of  the   affairs   of  the  there^with 
baiikrupt,  setting  forth  such  facts  and  particu-  I^^^q 
lars  as  may  be  required  by  the  Court,  or  as  it  J^^  ^.^ 
shall  in  the  opinion  of  such  assignee  be  im-  affairs. 
portant  for  the  Court  to  be  informed  of:  Pro-  Power  to 
tided  that  if  it  shall  in  any  case  appear  to  the  ^Lnce 
Court  that  there  are  special  circumstances  ren-  *°  ba^^^rupt 
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to  make      derfng  it  neccssarj  that  the  bankrupt  should 
ment^er  be  assisted  in  the  preparation  of  such  statement 


of  accounts  by  some  person  other  than  such 

stances.       OflScial  Assignee,  the   Court  may   nominate 
some  such  person  to  assist  the  bankrupt  in 
that  behalf,  and  may  allow  to  such  person,  out 
of  the  bankrupt's  estate,  such  remuneration  as 
to  the  Court,  upon  the  taxation  of  such  per- 
son's bill  of  costs,  shall  seem  just ;    and  in 
such  case  the  statement  so  prepared  shall  have 
appended  thereto  a  certificate  signed  by  the 
person  appointed  to  assist  the  bankrupt  in  the 
preparation  thereof,  expressing  his  approval  or 
disapproval  thereof,  and  the  particidars  and 
reasons  of  such  disapproval. 
As  to  proof  of  debts : 
When  and         144.  Every  creditor  of  the  bankrupt  may, 
w  debts    ^£^g^  adjudication,  prove  his  debt,  by  delivering 
proved.       q^  Sending  through  the  general  post,  before 
the  appointment  of  the  creditors'  assignee,  to 
the  Official  Assignee,  and  after  such  appoint- 
ment to  the  creditors'  assignee,  a  statement  of 
such  debt,  and  of  the  account,  if  any,  between 
the  creditor  and  the  bankrupt,  together  with  a 
declaration,  signed  by  the  creditor,  appended 
thereto,  that  such  statement  is  a  full,  true,  and 
complete  statement   of  account  between  the 
Declaration  creditor  and  the  bankrupt,  and  that  the  debt 
o7iebt!^      thereby  appearing  to  be  due  from  the  estate  of 
the  bankrupt  to  the  creditor  is  justly  due  ;  and 
all  bodies  politic  and  public  companies  incor- 
porated, or  authorised  to  sue  or  bring  actions, 
may  prove  by  an  agent,  provided  such  ageni 
shall  in  his  declaration  declare  that  he  is  sudk 
agent,  and  that  he  is  authorised  to  make  sudi 
proof;  and  such  declaration,  signed  by  su^ 
creditor  and  agent  respectively  as  aforesaid,' 
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shall  he  in  such  form  as  general  orders  shall 
direct.* 

145.  Any  person  who  shall  wilfully  and  cor-  ^J^^^^ 
ruptly  make  any  declaration  for  proof  of  debt  j 
as  aforesaid,  knowing  the  same,  or  the  state- ' 
ment  of  account  to  which  the  same  shall  be 
appended,  to  be  untrue  in  any  material  parti- 
cular, shall  be  deemed  guilty  of  a  misdemea- 
nor, and  shall  be  liable  to  undergo  the  pains 
and  penalties  imposed  upon  persons  guilty  of 
wilful  and  corrupt  perjury. 

If  one  or  more  of  the  partners  of  a  firm  ^jgjf  2Si««« 
he  adjudged  bankrupt,  any  creditor  to  whom  to  t 


the  bankrupt  is  indebted  jointly  with  the  ^^xoe 
other  partners  of  the  firm,  or  any  of  them,  S^;^ 
shall  be  entitled  to  prove  his  debt,  for  the  ?•^^*2P^ 
purpose  only  of  voting  in  the  choice   of^amgnea, 
assignees,  and  of  being  heard  against  the 
allowance  of  the  bankrupt's  certificates,  or 
of  either  of  sv^h  purposes ;  but  such  credi- 
tor shall  not  receive  any  dividend  out  of 
the  separate  estate  of  the  bankrupt  until 
all  the  separate  creditors  shaU  have  received 
the  full  amount  of  their  respective  debts. 
(B;L.  C.  Act,  1849,  s.  140.) 
146.  Every  creditor  of  the  bankrupt  may  Proof  in 
also  after  adjudication  prove  his  debt,  by  depo-  SSjSw, 

*  The  provisions  in  this  section,  facilitating  the  proof 
of  debt,  are  new,  and  will  satisfy  a  demand  long  and 
^nrgeniij  pressed  by  the  commercial  classes,  that  the 
tiffle  of  creditors  shonld  not  be  wasted  in  perhaps  dis- 
tant attendances  at  a  Court  of  Bankruptcy  to  make 
fonnal  proof  of  debts,  as  to  which  there  is  no  doubt 
wliatever.  Even  the  alternative  attendance  before  an 
Affidavit  Commissioner  is  felt,  under  such  circum- 
stances, to  be  a  vexatious  aggravation  of  the  money 

1088, 
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^tion  in  court  or  in  chambers,  or  before  ft 
Begistrar  at  any  meeting  of  creditors  elsewhere 
than  in  court,  or  by  aflSdavit^  upon  his  own 
oath,  or  upon  that  of  any  clerk  or  other  person 
in  his  employment ;  Provided  that  where  such 
deposition  or  affidavit  shall  be  made  by  any 
other  person  than  the  creditor,  the  deponent 
shall,  in  his  deposition  or  affidavit,  set  forth 
that  he  is  duly  authorised  by  his  principal  to 
make  the  deposition  or  affidavit,  and  that  it 
is  within  his  own  knowledge  that  the  debt 
was  incurred,  and  for  the  consideration  stated, 
and  that  to  the  best  of  his  knowledge  and 
belief  the  debt  still  remains  unpaid  and  un- 
satisfied.* 

147.  The  official  or  creditors'  assignee,  as 
the  case  may  be,  shall  examine  all  the  state- 
ments of  account  aforesaid,  and  compare  the 
same  with  the  books,  accounts,  and  other  docu- 
ments of  the  bankrupt,  and  shall  from  time  to 
time  make  out  a  list  of  the  creditors  who  have 
proved  their  debts,  stating  the  amount  and 
nature  of  such  debts,  which  list  shall  be  open 
to  the  inspection  of  any  creditor  who  has  proved 
under  the  estate. 

148,  The  Court  may,  on  the  application  ci 
the  assignee,  or  of  any  creditor,  or  of  the  hexk^ 
rupt,  or  without  any  application,  examine  upoii 
oath  or  otherwise  any  person  tendering  or  wbd 
has  made  a  proof,  and  may  summon  any  persOY 
capable   of  giving  evidence  concerning  mi^ 


*  The  proviso  in  this  seotion  will  enable  ci  _ 

xnanagiDg  clerks,  and  others,  who  in  a  large  propogetlpL 
of  cases  are  the  persons  most  immediately  and  aofliif 
rately  cognisant  of  the  facts,  to  prove  debta  on  the  ||il  i 
of  their  principals. 
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proof,  and,  in  like  manner,  where  the  debt  is 
tendered  on  affidavit  or  statement,  as  herein- 
before provided,  may  summon  and  examine  on 
oath  or  otherwise  the  person  who  has  made  the 
affidavit  or  statement,  and  any  other  person 
capable  of  giving  evidence  concerning  the  debt 
sought  to  be  proved. 

Every  person  mth  whom  any  bcmkrupt  ^3^^^^ 
shall  have  really  and  bond  fide  contracted  rapeeto/ 
any  debt  or  demand  before  the  isminy  oft^Sa^ 
thefi^at  or  the  filing  of  the  petition  for  ad-  2J,3^^ 
judication  of  bankruptcy  shall,  notwith' *^y  pi^^*^ 
standing  any  prior  act  of  bankruptcy  com- 
mitted  by  such  bankrupt,  be  admitted  to 
prove  the  same,  as  if  no  such  act  of  bank' 
ruptcy  had  been  committed,  provided  such 
person  had  not,  at  the  time  the  same  was 
contracted,  notice  of  any  act  of  bankruptcy 
by  such  bankrupt  committed.     (B.  L.  C. 
Act,  1849,  s.  165.) 

149.  A  person  entitled  to  enforce  against  Proof  for 
the  bankrupt  payment  of  any  money,  costs,  or  SSuTic., 
expenses  by  process  of  contempt  issuing  out  ^^2JSt 
of  any  court  shall  be  entitled  to  come  in  as  ^J^^, 
a  creditor  under  the  bankruptcy,  and  prove  proSess  of 
for  the  amount  payable  under  the  process,  ^^^^^^ 
subject  to   such  ascertaining  of  the  amount 

as  may  be  properly  had  by  taxation  or  other- 
wise. 

150.  In  all  cases  in  which  the  bankrupt  is^J^/f 
liable  to  pay  any  rent  or  other  payment  falling  tionate  pert 
due  at  fixed  or  stated  periods,  and  the  adjudi-  oth^p^- 
cation  of  bankruptcy  shall  happen  at  any  time  g^^j^^ 
other  than  one  of  such  fixed  or  stated  periods,  **^^ 

it  shall  be  lawful  for  the  person  entitled  to  ^" 
mch  rent  or  other  payment  to  prove  for  a  pro- 
portionate part  thereof  up  to  the  day  of  the 
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adjudication  of  bankruptcy,  in  such  manner  as 

if  the  said  rent  or  payment  grew  due  from  day 

to  day,  and  not  at  such  fixed  or  stated  period 

as  aforesaid. 

^^^J^  151.  If  any  bankrupt  shall  have  contracted 

d^pay-     before  the  filing  of  a  petition  for  adjudication, 

LstaimentB.  any  debt  payable  by  wa^  of  instalments,  the 

creditor  may  prove  for  the  amount  of  such 

instalments  remaining  unpaid  at  the  time  of 

such  petition. 

^^^^         152.  If  any  debtor  shall,  at  the  time  of  ad- 

diS^       indication,  be  liable  upon  any  bill  of  exchange 

contracts.  •  ••  j/»tj'j 

or  promissory  note  m  respect  oi  distinct  con- 
tracts as  member  of  two  or  more  firms  carrying 
on  separate  and  distinct  trades,  and  having 
distinct  estates  to  be  wound-up  in  Bankruptcy, 
or  as  a  sole  trader  and  also  as  the  member  of 
a  firm,  the  circumstance  that  such  firms  are  in 
whole  or  in  part  composed  of  the  same  indi- 
viduals, or  that  the  sole  contractor  is  also  one 
of  the  joint  contractors,  shall  not  prevent  proof 
and  receipt  of  dividend  in  respect  of  such  dis- 
tinct contracts  against  the  estates  respectively 
liable  upon  such  contracts.* 
^f^f  153.  If  any  bankrupt  shall  at  the  time  of 
uj^ii-  adjudication  be  liable,  by  reason  of  any  con- 
damages,  tract  or  promise,  to  a  demand  in  the  nature  of 
damages  which  have  not  been  and  cannot  be 

*  This  section  was  introdnoed  in  the  Commons,  on 
the  motion  of  Sir  Hugh  Cairns.  Its  object  is  to  put  ft 
final  termination  to  the  many  questions  which  h&i% 
occasioned  litigation  with  respect  to  double  proof,  and 
of  which  the  case*  of  Goldsmid  v,  Cazenove,  House  <lf 
Lords,  L.  J.  By.,  vol.  zxix.  p.  17,  is  a  remarkaifali 
instance.  See,  also,  the  oases  collected  on  the  point  hi 
Mr.  Tudor's  valuable  *'  Leading  Cases  in  Mercantile  and 
Maritime  Law  "  {JEx  parte  Eowlandson,  362  et  seq,)^ 
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otherwise  liquidated  or  ascertained,  it  shall  be 
lawful  for  the  Court  acting  in  prosecution  of 
such  bankruptcy  to  direct  such  damages  to  be 
assessed  by  a  jury,  either  before  itself  or  in  a 
court  of  law,  and  to  give  all  necessary  direc- 
tions for  such  purpose ;  and  the  amount  of 
damage,  when  assessed,  shall  be  proveable  as 
if  a  debt  due  at  the  time  of  the  bankruptcy : 
Provided  that  in  case  all  necessary  parties 
agree,  the  Court  shall  have  power  to  assess 
such  damages  without  the  intervention  of  a 
juiy  or  a  reference  to  a  court  of  law.* 

154.  If  any  bankrupt  shall  at  the  time  of  Proof  for 
adjudication  be  liable  by  reason  of  any  contract  5^n  ^^^ 
or  promise  to  pay  premiums  upon  any  policy  J^^^^. 
of  insurance,  or  any  other  sums  of  money, 
whether  yearly  or  otherwise,  or  to  repay  to  or 
indemnify  any  person  against  any  such  pay- 
ments, the  person  entitled  to  the  benefit  of 

such  contract  or  promise  may,  if  he  think  fit, 
apply  to  the  Court  to  set  a  value  upon  his 
interest  under  such  contract  or  promise,  and 
the  Court  is  hereby  required  to  ascertain  the 
value  thereof,  and  to  admit  such  person  to 
prove  the  amount  so  ascertained,  and  to 
receive  dividends  thereon.t 

155.  The  Court  may  at  any  time  expunge  How  proof, 
or  reduce  a  prbof  of  debt,  on  such  application  S^iS^ 

or  reduced 

*  This  section  was  introduced  to  meet  the  class  of 
eases  of  whicli  Green  v,  Bicknell,  8  A.  &  E.  701,  and 
Boorman  v.  Nash,  9  B.  &  C.  145,  are  examples. 

t  This  section  was  introduced  in  the  Select  Commit- 
tee  by  Lord  Chelmsford,  to  meet  the  case  of  Warburffh 
c.  Tucker,  24  L.  J.,  Q,.  B.,  p.  317,  in  which  it  was  held 
that  the  certificate  did  not  bar  a  claim  under  a  cove- 
nant to  pay  the  premiums  on  a  policy  of  Hfe  assurance, 
88  to  the  premiums  becoming  due  after  the  bankruptcy. 
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and  such  evidence  as  it  shall  think  sufficient, 
and  for  that  purpose  may  summon  and  examine 
upon  oath  or  otherwise  the  person  who  has 
proved,  and  every  person  capable  of  giving 
evidence  concerning  the  alleged  debt,  and  may 
make  such  order  as  to  the  costs  of  any  appli- 
cation as  shall  seem  just.* 

The  Courts  ovt  of  the  estate  and  effects 
of  the  bankrupt,  shall  order  payment  of  all 
duties  of  assessed  taxes  assessed  on   the 
bankrupt  at  the  time  of  his  bankruptcy  up 
to  the  fifth  day  of  April  next  after  the  same 
shall]  have  happened  (such  payment  not  ex- 
ceeding in  the  whole  one  year's  assessment), 
and  the  bankrupt  shall  not  be  liable  to  be 
assessed  to  such  duties  after  the  said  fifth 
'pay  of  April  in  respect  of  any  article  kept 
and  used  for  the  purposes  of  trade  at  or 
before  the  time  of  the  bankruptcy,  which 
article  shall  have  been  seized  and    sur- 
rendered and   bond  fide  sold  under  the 
bankruptcy,  and  not  kept  or  used  by  the 
bankrupt  after  the  said  fifth  day  of  April. 
(B.  L.  C.  Act,  1849,  s.  166.) 
156.  The  Court,  out  of  the  estate  and  effects 
of  the  bankrupt,  shall  order  payment  of  all 
such  parochial  rates  as  may  be  due  from  him 
at  the  time  of  his  being  adjudicated  a  bank- 
rupt; provided  such  rates  have  become  due 


*  This  section  is  in  substitution  of  section  183  of 
B.  L.  C.  Act,  1849  {repealed),  which  provided  that  before 
any  proof  could  be  expunged,  the  assignees  or  creditors 
objecting  should  muke  a  formal  application  to  the  Court, 
and  sign  an  undertaking  to  pay  costs  if  unsuccessful. 
The  present  section  will  enable  the  Court  to  deal  with 
these  questions  in  a  more  simple  and  inexpensive 
manner. 
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during  the  twelve  months  immediately  pre- 
ceding the  bankruptcy. 

If  any  person  already  appointed  or  em-  ifba^^pt 
ployed,  or  who  may  be  hereafter  appointed  and  have 
to  or  employed  in  any  office  in  any  society  ^luhatdt* 
established  under  any  of  the  Acts  relating  ^^ffif^^o 

-  .        ,,  •   ^-  *^  J    7     •  J.        ^    J  o^y friendly 

to  friendly  societies,  and  being  entrusted  today,  court 
with  the  keeping  of  the  accounts,  or  having  ZeiutfJ^' 
in  his  hands  or  possession,  by  virtue  of  his  ^^^^ 
office  or  employment,  any  moneys  or  effects  ^^f^ 
belonging  to  such  society,  or  any  deeds  or  ** 
securities  relating  to  the  same,  shall  have 
been  or  shall  become  bankrupt,  the  Court 
shall,  upon  application  made  by  the  order 
of  any  such  society,  or  any  committee  there- 
of, or  the  major  part  of  them,  assembled  at 
any  meeting  thereof,  order  payment  and 
delivery  over  to  be  made  to  such  society, 
or  to  such  person  as  such  society  or  com- 
mittee may  appoint,   of  all  moneys  and 
other  things  belonging  to  such  society,  and 
shall  also  order  payment  out  of  the  estate 
and  effects  of  the  bankrupt  of  all  sums  of 
money  remaining  due  which  the  bankrupt 
received  by  virtue  of  his  said  office  or  em- 
ployment before  any  other  of  his  debts  are 
paid  or  satisfied.      (B.  L.  C.  Act,  1849,  s. 
167.) 

When  any  bankrupt  shall  have  been  in-  court  may 
debted  at  the  time  of  issuing  the  fiat  or  'I^m^ 
filing  the  petition  for  adjudication  of  bank-  '^'^^ 
ruptcy  to  any  servant  or  clerk  of  such  bank-  clerks  or 
^  rupt  in  respect  of  the  wages  or  salary  of^^^"^^ 
such  servant  or  clerk,  it  shall  be  lawful  for 
the  Court,  upon  proof  thereof,  to  order  so 
much  as  shall  be  so  due,  not  exceeding 
three  montlis'  wages  or  salary,  and  not 
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exceeding  thirty  pounds,  to  he  paid  to  such 
servant  or  clerk  out  of  the  estate  of  such 
bankrupt ;  and  sv^h  servant  or  clerk  shall 
he  at  liberty  to  prove  for  any  sum  exceed- 
ing such  amount.  (B.  L.  C.  Act,  1849,  s. 
168.) 

When  any  bankrupt  shall  have  been  in- 
debted  at  the  time  of  issuing  the  fiat  or 
filing  the  petition  for  adjudication  of  bank- 
ruptcy to  any  labourer  or  workman  of  such 
bankrupt  in  respect  of  the  wages  or  labour 
of  such  labourer  or  workman,  it  shall  he 
h/wful  for  the  Court,  upon  proof  thereof, 
to  order  so  much  as  shall  be  so  due,  not  ex- 
ceeding forty  shillings,  to  be  paid  to  such 
labourer  or  workman  out  of  the  estate  of 
such  bankrupt ;  and  such  labourer  orwork- 
Tnan  shall  be  at  liberty  to  prove  for  any 
sum  exceeding  such  amount.  (B.  L.  C. 
Act,  1849,  s.  169.) 

Where  any  person  shall  have  been  an 
apprentice  to  a  bankrupt  at  the  time  of 
the  filing  of  a  petition  for  adjudication  of 
bankruptcy,  or  of  the  issuing  of  a  fiat  in 
bankruptcy,  the  filing  of  such  petition,  or 
the  issuing  of  such  fiat,  shall  be  and  enure 
as  a  complete  discharge  of  the  indentu/re 
whereby  such  apprentice  was  bound ;  and 
if  any  sum  shall  have  been  really  and  bond 
fide  paid  by  or  on  the  behalf  of  such  appren- 
tice, to  the  bankrupt,  as  an  apprentice  fee, 
it  shall  be  lawful  for  the  Court,  upon  proof 
thereof,  to  order  any  sum  to  be  paid  out  of 
the  estate  of  the  said  bankrupt,  to  or  for 
the  use  of  such  apprentice,  which  such 
Court  shall  think  reasonable,  regard  being 
had,  in  estimating  such  sum,  to  the  amount 
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of  the  sum  so  paid  by  or  on  behalf  of  such 
apprentice,  and  to  the  time  during  which 
such  apprentice  shaU  have  resided  with  the 
bankrupt  previous  to  the  filing  of  such  peti- 
tion or  the  issuing  of  such  fiat,  (B.  L.  C. 
Act,  1849,  s.  170.) 

Where  there  has  been  mutual  credit  given  Mutual 
by  the  bankrupt  and  any  other  person,  or  ^diS^may 
where  there  are  mutual  debts  between  the  notwit£' 
bankrupt  and  any  other  person,  the  Court  standing 
shall  state  the  account  between  them,  and  bZij^tcir. 
one  debt  or  demand  may    be  set  against 
another,  notwithstanding  any  prior  act  of 
bankruptcy   committed  by  such  bankrupt 
before  the  credit  given  to  or  the  debt  con- 
tracted by  him;   and  what  shall  appear 
due  on  either  side  on  the  balance  of  such 
accomit,  and  no  more,  shall  be  claimed  or 
paid  on  either  side  respectively ;  and  every 
debt  or    demand  hereby  made  proveable 
against  the  estate  of  the  bankrupt  may  also 
be  set-off  in  manner  aforesaid  against  such 
estate,  provided  that  the  person  claiming 
the  benefit  of  such  set-off  had  not,  when 
such  credit  was  given,  notice  of  an  act  of 
bankruptcy  by  such  bankrupt  committed. 
(B.  L.  C.  Act,  1849,  s.  171.) 

Any  person  who  shall  have  given  credit  ^^^^^l^^ 
to  the  bankrupt  upon  valuable  considera-  thftiml  0/ 
tionfor  any  money  or  other  matter  or  thing  ^^ip^may 
whatsoever  which  shall  not  have  become  ^^^f" 
payable  when  such  bankrupt  committed  an  rebate  0/ 
act  of  bankruptcy,  and  whether  such  credit  *^**^^*^' 
shall  have  been  given  upon  any  bill,  bond, 
note  or  other  negotiable  security,  or  not, 
shall  be  entitled  to  prove  such  debt,  bill, 
bond,  note  or  other  security  as  if  the  same 


d  by  Google 


1 


170 


8urdie»and 
persons  Uable 
for  the  debts 
of  a  bank- 
rupt may 
prove^  after 
having  paid 
swh  a^ts. 


BANKRUPTCY  ACT,   1861. 

was  payable  presently^  and  receive  divi- 
dends equally  with  the  other  creditors,  de- 
ducting  only  thereout  a  relate  of  interest 
for  what  he  shall  so  receive  at  the  rate  of 
five  pounds  per  centum  per  annum,  to  he 
computed  from  the  declaration  of  a  divi- 
dend to  the  time  such  debt  would  have 
become  payable  according  to  the  terms  upon 
which  it  was  contracted.  (B.  L.  C.  Act, 
1849,  s.  172.) 

Any  person  who  at  the  time  of  issuing  the 
fiat,  or  of  filing  a  petition  for  adjudication 
of  bankruptcy,  shall  be  surety  or  liable  for 
any  debt  of  the  bankrupt,  or  bail  for  the 
bankrupt,  either  to  the  sheriff  or  to  the  action, 
if  he  shall  have  paid  the  debt,  or  any  part 
thereof  in  discharge  of  the  whole  debt  (although 
he  may  have  paid  the  same  after  the  issuing 
of  the  fiat  or  the.  filing  of  the  petition  for 
adjudication  of  bankruptcy),  if  the  creditor 
shall  have  proved  his  debt  under  the  bank^ 
ruptcy,  shall  be  entitled  to  stand  in  the  place 
of  such  creditor  as  to  the  dividends  and  all 
other  rights  under  the  bankruptcy  which  such 
creditor  possessed  or  would  be  entitled  to  in 
reject  of  su^h  proof ;  or  if  the  creditor  shall 
not  have  proved,  such  surety  or  person  liable, 
or  bail,  shall  be  entitled  to  prove  his  demand 
in  respect  of  such  payment  as  a  debt  under 
the  bankruptcy,  not  disturbing  the  former 
dividends,  and  may  receive  dividends  with  the 
other  creditors,  although  he  may  have  become 
surety,  liable  or  bail  as  aforesaid,  after  an 
act  of  bankruptcy  committed  by  the  bankrupt, 
provided  that  such  person  had  not,  when  he 
became  such  surety  or  bail,  or  so  liable  as 
aforesaid,  notice  of  any  act  of  bankruptcy  by 
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such  bankrupt  committed.      (B.  L.  C.  Act, 
1849,  s.  173.) 

The  obligee  in  any  bottomry  or  respon-  obugea  in 
dentia  bond^  and  the  assured  in  any  policy  of^'^^Siuia 
insurance,  made  upon  good  and  valuable  con-  Jj^;/J^ 
sideration,  shall  be  admitted  to  claim,  atid,  pou^  o/ 
after  the  loss  or  contingency  shall  have  hap-  *S.mdto 
pened,  to  prove  his  debt  or  demand  in  respect  ^i^\^^*io 
thereof,  and  receive  dividends  toith  the  other  prove, 
creditors,  as  if  the  loss  or  contingency  had 
happened  before  the  issuing  of  the  Hat  or  the 
filing  of  tJie  petition  for  adjudication  of  bank- 
ruptcy against  such  obligor  or  insurer  ;  and 
the  person  effecting  any  policy  of  insurance  fj!^ 
upon  ships  or  goods  unth  any  persan  (as  a  insurance 
subscriber  or  underwriter)  having  become  or  ^wifJ.^ 
becoming  bankrupt,  shall  be  entitled  to  prove 
any  losis  to  which  such  bankrupt  shall  be  liable 
in  respect  of  such  subscription,  although  the 
person  so  effecting  such  policy  was  not  bene- 
ficially interested  in  such  ships  or  goods,  in 
case  the  person  so  interested  is  not  unthin  the 
united  realm.      (B.  L.   0.  Act,   1849,  s. 
174.) 

Ajty  a»inuity  creditor  of  any  bankrupt,  ^^IJ*'/ 
by  whatever  assurance  the  same    be  secured,  admitted  to 
and  whether  there  were  or  not  any  arrears  of^^*' 
such  annuity  due  at  the  bankruptcy,  shall  be 
entitled  to  prove  for  the  value  of  sicch  annuity, 
which  value  the  Court  shall  ascertain,  regard 
being  had  to  the  original  price  given  for  such 
annuity,  deducting  therefrom  such  diminution 
in  the  value  thereof  as  shall  have  been  caused 
by  the  lapse  of  time  since  the  grant  thereof 
to  the  date  of  the  fiat  or  the  filing  of  the 
petition  for  adjudication  of  bankruptcy.     (B. 
L.  C.  Act,  1849,  s.  175.) 

I  2 
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It  shall  not  be  lawful  for  any  person  en- 
titled to  any  annuity  granted  by  any  bank- 
rupt to  sice  any  person  toho  may  be  collateral 
surety  for  the  payment  of  such  annuity  until 
such  annuitant  shall  have  proved  against  such 
bankrupt's  estate  for  the  value  of  such  annuity  y 
and  for  the  arrears  thereof;  and  if  such 
surety,  after  such  proof  pay  the  amount 
proved,  he  shall  be  thereby  discharged  from  all 
claims  in  reject  of  such  annuity  ;  and  if  such 
surety  shall  not  (before  any  payment  of  the 
annuity  subsequent  to  the  bankruptcy  shall 
have  become  due)  pay  the  sum  so  proved,  he 
may  be  sued  for  the  accruing  payments  of 
such  annuity,  until  such  annuitant  shall  have 
paid  or  satisfied  the  amount  so  proved,  with 
interest  thereon  at  the  rate  of  four  pounds 
per  centum  per  annum  from  the  time  of  notice 
of  such  proof,  and  of  the  amount  thereof, 
being  given  to  such  surety;  and  after  such 
payment  or  satisfaction  siwh  surety  shall 
stand  in  the  place  of  such  annuitant,  in  re- 
spect of  such  proof,  to  the  amount  so  paid  or 
satisfied  by  such  surety,  and  the  certificate  of 
the  bankrupt  shall  be  a  discharge  to  himfrotn 
all  claims  of  such  annuitant  or  of  s/uch  surety 
in  respect  of  such  annuity;  provided  that 
such  surety  shall  be  entitled  to  credit,  in  ac- 
count with  such  annuitant,  for  any  dividends 
received  by  such  annuitant  under  the  bank- 
ruptcy before  such  surety  shall  have  fully 
paid  or  satisfied  the  amount  so  proved.  (B. 
L.O.Act,  1849,8.176.) 

If  any  bankrupt  shall,  before  the  issuing 
of  the  fiat  or  the  filing  of  a  petition  for 
adjudication  of  bankruptcy,  have  contracted 
any  debt  payable  upon  a  contingency  tchich 
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shall  not  have  happened  before  the  issuing  offf^J^J^y^^^ 
stich  fiat  or  the  filing  of  such  petition^  the  aacertained 
person  with  whom  such  debt  has  been  con-  llj/l^^' 
tracted  may,  *.if  he  think  fit,  apply  to  the  ^^^^' 
Court  to  set  a  value  upon  such  debt,  and  the  Wore  the 
Court  is   hereby  required  to  ascertain  thetasMp-'^^ 
value  thereof,  and  to  admit  such  person  to  ^^ih^' 
j>rove  the  amount  so  ascertained,  and  to  re-  ^jj^*!^^ 
ceive   dividends   thereon;    or  if  such  value penea, 
shall  not  be  so  ascertained  before  the  contin-  ^^mafbe 
gency  shall  have  happened,  then  such  person  ^*'^^- 
may,  after  such  contingency  shall  have  hap- 
pened, prove  in  respect  of  such  debt,   and 
receive  dividends  with  the  other  creditors,  not 
disturbing  any  former  dividends;  provided 
such  person  had  not,  when  such  debt  teas 
contracted,  notice  of  any  act  of  bankruptcy 
by  such  bankrupt  committed.     (B.  L.  0.  Act, 
1849,  s.  177.) 

If  any  trader  who  shall  become  bankrupt  Liability 
after  the  commencement  of  this  Act  shalVSS?^^^ 
have  contracted,  before  thefilimg  of  a  petition  ^^^^'^^ 
for  adjudication  of  bankruptcy,  a  liability  to  ^^^^^^*^ 
pay  money  upon  a  contingency  which  shall  after  cm- 
not  have  happened,  and  the  demand  in  respect  h^^Jt'^ 
thereof  shall  not  have  been  ascertained  before  ^aldbeen 
the  filing  of  such  petition,  in  every  such  case,  atcenamed, 
if  such  liability  be  not  proveable  under  any  may  le 
other  provision  of  this  Act,  the  person  with  ^<^*'^^- 
whom  such  liability  has  been  contracted  shall 
be  admitted  to  claim  for  such  sum  as  the 
Court  shall  think  fit;   and  after  the  con- 
tingency     shall    have    happened,    and    the 
demand    in  respect  of  such  liability  shall 
have  been^  ascertained,  he  shall  be  admitted 
to   prove    such  demand,  and   receive  divi- 
dends with  the  other  creditors,  and,  so  far 
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5  cC?  6  Vict. 


as  practicable,  as  if  the  contingency^  had 
Imppened  and  the  demand  had  been  ascer- 
tained before  the  filing  of  such  petition,  but 
not  disturbing  former  dividends,  provided 
such  person  had  not,  at  the  time  such  liability 
was  contracted,  notice  of  any  act  of  bank- 
ruptcy by  such  bankrupt  committed ;  Pro- 
vided also,  that  where  any  such  claim  shall 
not  have,  either  in  whole  or  in  part,  been 
converted  into  a  proof  within  six  months  after 
the  filing  of  such  petition,  it  may,  upon  the 
application  of  the  assignees  at  any  time  after 
the  expiration  of  such  time,  and  if  the  Court 
shall  think  fit,  be  expunged,  either  in  whole 
or  in  part,  from  the  proceedings.  (B.  L.  C. 
Act,  1849,  s.  178.) 

In  case  of  the  bankruptcy  of  any  agent 
intrusted  tcith  the  possession  of  goods  mthin 
the  meaning  of  an  Act  passed  in  the  parlia- 
ment holden  in  the  fifth  and  sixth  years  of 
the  reign  of  Her  present  Majesty,  intituled 
^^  An  Act  to  amend  the  Law  relating  to 
Advances  bond  fide  made  to  Agents  in- 
trusted toith  Goods,^^  the  owner  of  any 
goods  so  intrusted  to  such  agent,  and  which 
shall  have  been  redeemed  by  such  owner 
in  manner  provided  by  the  said  Act,  after 
having  been  pledged  by  such  agent,  shall, 
in  respect  of  the  sum  paid  by  him  on 
account  of  such  agent  for  such  redemption, 
be  held  to  have  paid  such  sum  for  the  me  of 
such  agent  before  his  bankruptcy,  or  in  case 
such  goods  shall  not  be  so  redeemed,  the  owner 
shall  be  deemed  a  creditor  of  such  agent  for 
the  value  of  the  goods  so  pledged  at  the  time 
of  the  pledge,  and  shall,  if  he  shall  think  fit, 
be  entitled  in  either  of  such  cases  to  prove  for 
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or  set  off  the  sum  so  paid,  or  the  value  of 
such  goods,  as  the  case  may  he.  (B.  L.  C. 
Act,  1849,  s.  179.) 

tfp(m  all  debts  or  sums  certain,  payable  at  ^j^^/estupon, 

,    .      ,.  ,y  .  7  .    ,      debts,  when 

a  certatn  time  or  otherwtse,  whereupon  tnte-  proveaue, 
rest  is  not  reserved  or  agreed  for,  and  which  ^^^J*^ 
shall  be  overdue  at  the  issuing  of  the  fiat  or  <^^^<^M' 
filing  of  the  petition  for  adjudication  of 
bankruptcy  and  proveable  thereunder,  the 
creditor  shall  be  entitled  to  prove  for  interest, 
to  be  calculated  at  a  rate  not  exceeding  four 
pounds  per  centum  per  annum,  up  to  the  date 
of  the  fiat  or  the  filing  of  such  petition,  from 
the  time  when  such  debts  or  sums  certain 
were  payable,  if  such  debts  or  sums  be 
payable  by  virtue  of  some  written  instru- 
ment at  a  certain  time,  or  if  payable 
otherwise,  then  from  the  time  when  demand 
of  payment  shall  have  been  made  in  torit- 
ing,  so  as  such  demand  shall  give  notice 
to  the  debtor  that  interest  mil  be  claimed 
from  the  date  of  such  demand  until  the 
time  of  payment.  (B.  L.  0.  Act,  1849, 
s.  180.) 

If  any  plaintiff  in  any  action  at  Law,  or  Piavntiffor 
suit  in  Equity,  or  petitioner  in  bankruptcy  or  ouaininff 
lunacy,  shall  have  obtained  any  judgment,  ^^^^^ 
decree,  or  order  against  any  person  who  shall  to  provj/or 
thereafter  become  bankrupt  for  any  debt  or^^  * 
demand  in  respect  of  which  such  plaintiff^  or 
petitioner  shall  prove  under  the  bankruptcy, 
such  plaintiff  or  petitioner  shall  also  be  enti- 
tled to  prove  for  the  costs  which  he  shall  have 
incurred  in  obtaining  the  same,  although  such 
costs  shall  not  have  been  taxed  at  the  time  of 
the  bankruptcy ;  and  if  any  defendant  shall 
have  obtained  any  judgment,  decree,  or  order 
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in  any  such  action  or  suit,  or  in  the  matter  of 
any  mch  petition,  against  any  person  who 
shall  thereafter  become  bankrupt,  such  defend- 
ant shall  be  entitled  to  prove  for  the  costs 
which  he  shall  have  incurred  in  obtaining  the 
same,  although  such  costs  shall  not  have  been 
taxed  at  the  time  of  the  bankruptcy.  (B.  L. 
C.  Act,  1849,  s.  181.) 

No  creditor  who  has  brought  any  action 
or  instituted  any  suit  against  any  bankrupt, 
in  respect  of  a  demand  prior  to  the  bank- 
ruptcy, or  which  might  have  been  proved  as  a 
debt  under  the  bankruptcy,  shall  prove  a  debt 
under  such  bankruptcy,  or  have  any  claim 
entered  upon  the  proceedings,  without  relin- 
quishing such  action  or  suit,  and  the  proving 
or  claiming  a  debt  under  a  fiat  or  petition  for 
adjudication  of  bankruptcy  by  any  creditor 
shall  be  deemed  an  election  by  such  creditor 
to  take  the  benefit  of  such  flat  or  petition 
unth  respect  to  the  debt  so  proved  or  claimed; 
Provided  that  such  creditor  shall  not  be 
liable  to  the  payment  to  such  bankrupt  or  his 
assignees  of  the  costs  of  such  action  or  suit 
so  relinquished  by  him,  and  that  where  any 
such  creditor  shall  have  brought  any  action  or 
suit  against  such  bankrupt  jointly  with  any 
other  person  or  persons,  his  relinquishing 
such  action  or  suit  against  the  bankrupt  shall 
not  effect  such  action  or  suit  against  such 
other  person  or  persons  :  Provided  also,  that 
any  creditor  who  shall  have  so  proved  or 
claimed,  if  the  fiat  or  petition  for  adjudica- 
tion be  afterwards  superseded  or  dismissed, 
may  proceed  in  the  action  as  if  he  had  not  so 
proved  or  claimed,  and  in  bailable  actions 
shall  be  at  liberty,  under  the  authority  of  a 
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Judge's  order  for  that  purpose^  obtained  in 
like  manner  as  may  now  hy  law  be  done,  to 
arrest  the  defendant  de  novo,  if  he  has  not 
put  in  bail  below  or  perfected  bail  above,  or 
if  the  defendant  has  put  in  or  perfected  such 
bail  to  have  recourse  against  such  bail,  by 
requiring  the  bail  below  to  put  in  and  perfect 
bail  above  within  the  first  eight  days  in  term 
after  notice  in  the  London  Gazette  of  the 
first  superseding  or  dismissing  such  fiat  or 
petition,  and  by  suing  the  bail  upon  their 
recognisance,  if  the  condition  thereof  is 
broken,     (B.  L.  C.  Act,  1849,  s.  182.) 

No  creditor  having  security  for  his  debt,  creditors 
or  having  made  any  attachment  in  London  s^m^yn  ot 
or  in  any  }>ther  place,  by  virtue  of  any  custom  ^^lo^than 
there  used,  of  the  goods  and  chattels  of  the  ^^^^^^ 
bankrupt,  shall  receive  upon  any  such  security 
or  attachment  more  than  a  rateable  part  of 
such  debt,  except  in  respect  of  any  execution 
or  extent  served  and  levied  by  seizure  and  sale 
upon  or  any  mortgage  of  or  lien  upon  any 
part  of  the  property  of  such  bankrupt  before 
the  date  of  the  fiat  or  the  filing  of  a  petition 
for  adjudication  of  bankruptcy :  Provided 
always,  that  nothing  herein  contained  shall 
be  deemed  to  give  validity  to  any  warrant  of 
attorney,  cognovit,  or  consent  to  a  Judge's 
order  declared  to  be  null  and  void  by  any 
provision  of  this  Act,  nor  to  give  validity  to 
any  judgment  entered  up  under  or  by  virtue 
of  any  such  warrant  of  attorney  or  consent, 
or  to  any  execution  or  extent  executed  or  levied 
under  or  by  virtue  of  any  such  warrant  of 
attorney,  cognovit  or  consent,  (B.  L.  C.  Act, 
1849,  s.  184.) 

I  3 
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As  to  the  discharge  of  the  bankrupt : 

157.  From  and  after  the  commencement  of 
this  Act  all  classification  of  certificates  shall 
be  abolished;  and  in  every  case  where  the 
discharge  of  a  bankrupt  shall  be  suspended, 
such  discharge,  when  allowed,  shall  simply 
state  the  period  for  which  it  was  suspended, 
and  the  reasons  for  such  suspension;  and  if 
the  bankrupt  shall  have  been  sentenced  to 
imprisonment  by  any  court  under  the  pro- 
visions of  this  Act  the  discharge  shall  also  set 
forth  the  fact  of  such  sentence  and  the  period 
of  such  imprisonment.* 

158.  After  the  bankrupt  has  passed  his  last 
examination,  unless  an  order  of  discharge  shall 
have  been  previously  made  as  hereinbefore 
provided,  the  Court  shall  appoint  a  sitting  for 
the  purpose  of  considering  the  question  of 
granting  to  the  bankrupt  such  order.  Four- 
teen days  notice  of  such  sitting  shall  be  given 
in  the  London  Gazette  and  such  newspapers 
as  the  Court  shall  direct.     The  assignees  or 


*  The  classificatioti  of  certificates,  under  the  B.  L.  C. 
Act,  ss.  198,  207,  (repealed)  was  as  follows: — ^Where 
the  bankruptcy  had  **  arisen  from  unavoidable  losses 
and  misfortunes,"  the  bankrupt  was  entitled  to  a  first- 
class  certificate ;  where  it  had  "  not  wholly  arisen  from 
unavoidable  losses  and  misfortunes,"  he  was  entitled  to 
a  second-class  certificate;  where  it  had  *'not  arisen 
from  unavoidable  losses  or  misfortunes,"  the  bankrupt 
was  only  entitled  to  a  third-class  certificate.  It  may 
fairly  be  anticipated,  that  the  principles  recognised  in.  the 
present  section  will  afford  to  the  commercial  world  far 
more  reliable  information,  as  to  the  previous  character  of 
the  discharged  bankrupt  who  may  again  seek  their  confi- 
dence, than  was  attainable  under  a  system  of  classifica- 
tion 80  extremely  vague  in  its  definitions,  and  construed 
with  such  widely  divergent  interpretations — Quot  homi' 
nes,  tot  aenteniia — by  the  various  Commissioners. 
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any  creditor  who  has  proved  may  be  heard 

against  such  discharge.* 

159.  In   granting  orders  of  discharge  the  Rules  as  to 

following  rules  shall  be  observed  : —  ?XS"o^ 

1.  If  on  the  hearing  of  any  application  for  an  ^  ^^®* 
order  of  discharge  the  assignees  or  any  cre- 
ditor shall  allege,  and  with,  or  if  without 
such  allegation  the  Court  shall  be  of 
opinion,  that  there  is  ground  for  charging 
the  bankrupt  with  acts  or  conduct  amount- 
ing to  a  misdemeanor  under  this  Act,  the 
Court  shall,  if  the  bankrupt  consent  thereto, 
direct  a  clear  statement  in  writing  of  the 
charge  to  be  delivered  to  the  bankrupt,  and 
shall  appoint  a  day  for  trying  the  bankrupt 
on  such  charge,  and,  if  the  bankrupt  require 
it,  shall  summon  a  jury  for  such  purpose, 
and  may  direct  the  creditors'  assignee, 
or  the  OflBcial  Assignee,  or  any  of  the 
creditors  of  the  bankrupt,  to  act  as  prose- 
cutor on  such  trial :  Provided  always,  that 
in  every  case  of  accusation  against  a 
bankrupt  of  acts  amoimting  to  a  misde- 
meanor, it   shall   be   competent  to    the 


*  The  expression  "  hereinbefore  provided,"  refers  to 
the  provision  in  section  140  of  this  Act,  under  which 
the  bankrupt  may  receive  his  discharge,  unless  the 
CJourt  shall  otherwise  direct,  at  the  sitting  for  his  last 
examination.  Under  s.  198  of  the  B.  L.  C.  Act,  1849 
{repealed),  no  creditor  could  oppose,  the  allowance  of 
a  certificate,  unless  he  had  **  given  to  the  Registrar  of 
the  Court  three  clear  days'  notice  in  writing  of  his 
intention  to  oppose ; "  a  restriction  not  unfrequently  pro- 
ductive of  extreme  annoyance  to  creditors,  who,  with 
strong  grounds  for  resisting  the  discharge  of  the  bank- 
rupt, found  themselves,  on  attending  in  Court,  shut  out 
by  this  technicality.  The  inconvenience  is  remedied  by 
the  present  section. 
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Court  to  direct  that  the  bankrupt  be 
'  indicted  and  prosecuted  in  one  of  the* 
ordinary  courts  of  criminal  justice ;  and 
in  all  other  cases  the  order  of  discharge 
shall  take  effect  immediately  from  its 
date,  subject  to  the  appeal  herein  pro- 
vided. 

2.  If  on  such  trial  by  a  jury  or  by  the  Com- 
missioner alone,  the  bankrupt  shall  be 
convicted  of  any  offence  by  this  Act  made 
a  misdemeanor,  the  Commissioner  shall, 
in  addition  to  the  punishment  awarded 
for  the  offence,  have  power  to  direct  that 
the  order  of  discharge  be  either  wholly 
refused,  or  suspended  during  such  time 
and  upon  such  conditions  as  he  shall 
think  fit. 

3.  If  the  bankrupt  shall  not  be  accused  of 
acts  amounting  to  misdemeanor,  or  if  he 
shall  have  been  accused  and  acquitted, 
but  in  either  case  there  shall  be  made,  or 
shall  appear  to  the  Court  to  exist,  objec- 
tion to  the  granting  of  an  immediate  dis- 
charge, the  Court  shall  proceed  to  consider 
the  conduct  of  the  bankrupt  before  and 
after  adjudication,  and  the  manner  and 
circumstances  in  and  under  which  his 
debts  have  been  contracted ;  and  if  the 
Court  shall  be  of  opinion  that  the  bank- 
rupt has  carried  on  trade  by  means  of 
fictitious  capital,  or  that  he  could  not 
have  had  at  the  time  when  any  of  his 
debts  were  contracted  any  reasonable  or 
probable  ground  of  expectation  of  being 
able  to  pay  the  same,  or  that,  if  a  trader, 
he  has,  with  intent  to  conceal  the  true 
state  of  his  affairs,  wilfully  omitted  to 
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keep  proper  books  of  account,  or,  whether 
trader  or  not,  that  his  insolvency  is  attri- 
butable to  rash  and  hazardous  specula- 
tion, or  unjustifiable  extravagance  in  living, 
or  that  he  has  put  any  of  his  creditors  to 
unnecessary  expense  by  frivolous  or  vexa- 
tious defence  to  any  action  or  suit  to 
recover  any  debt  or  money  due  from  him, 
the  Court  may  either  refuse  an  order  of 
discharge,  or  may  suspend  the  same  from 
taking  effect  for  such  time  as  the  Court 
may  think  fit,  or  may  grant  an  order  of 
dischai'ge  subject  to  any  condition  or  con- 
ditions touching  any  salary,  pay,  emolu- 
ments, profits,  wages,  earnings,  or  income 
which  may  afterwards  become  due  to  the 
bankrupt,  and  touching  after- acquired 
property  of  the  bankrupt,  or  may  sen- 
tence the  bankrupt  to  be  imprisoned  for 
any  period  of  time  not  exceeding  one  year 
from  the  date  of  such  sentence :  Provided 
always,  that  no  person  shall  be  liable  by 
virtue  of  this  Act  to  any  criminal  proceed- 
ing or  penalty,  in  respect  of  any  matter 
which  may  have  occurred  before  the  pass- 
ing of  this  Act,  to  which  he  would  not  have 
been  liable  if  this  Act  had  not  passed.* 

*  The  bill,  as  it  went  up  to  the  House  of  Lords,  pro- 
vided, **in  the  London  Court  of  Bankruptcy,  every 
application  for  an  order  of  discharge,  which  is  opposed, 
shall  be  heard  and  decided  by  the  Chief  Judge : — ^the 
Commissioner  who  has  acted  in  the  prosecution  of  the 
bankruptcy  shall  attend  at  such  hearing  as  assessor  to 
the  Chief  J  udge ; 

"Although  the  application  for  discharge  be  not  opposed, 
it  shall  be  the  duty  of  the  Commissioner  to  consider 
whether,  having  regard  to  the  bankrupt's  conduct  rela-» 
live  to  his  trade,  business,  property  or  affairs,  the 
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Application  160.  With  respect  to  all  persons  heretofore 
S'*d!^^c  bankrupt,  and  whose  certificates  of  conformity 
where  cer-  shall  havc  bccn  Tcfuscd,  it  shall  be  lawful  for 
coiSton^ty  the  Court,  at  any  time  after  the  expiration  of 

manner  in  whioli  his  debts  have  been  contracted,  and 
the  proceedings  in  the  bankruptcy,  there  be  any  well- 
founded  objection  to  an  immediate  order  of  discharge, 
and  in  such  case  he  shall  reserye  the  question  for  the 
determination  of  the  Chief  Judge." 

These  provisions,  of  course,  followed  the  rejection  of 
the  Chief  Judge  clauses  of  the  bill,  and  applications  for 
orders  of  discharge  in  London  will  still  be  made  to  the 
Commissioner  of  the  London  Court,  in  such  manner  as 
general  orders  may  direct.  It  may  deserre  consideration 
whether,  in  the  absence  of  a  Chief  Judge,  it  may  not  be 
desirable,  if  practicable,  to  revert  in  London,  at  all 
events,  to  the  principle  of  a  Subdivision  Court,  which 
would  certainly  work  more  satisfactorily  to  the  pubUo 
than  the  reference  of  the  grave  questions,  set  forth  in 
this  section  and  in  section  221,  to  one  among  several 
co-ordinate  Commissioners. 

The  Subdivision  Court  was  a  court  established  by 
1  &  2  Wm.  4,  c.  56,  s.  6,  which  enacted,  that  the  six  Com- 
missioners might  be  formed  "into  two  Subdivision 
Courts,  each  consisting  of  three  Commissioners,  for  hear- 
ing and  determining  the  matters  and  things,  and  making 
the  examinations  hereinafter  referred  to ;  each  such  Sub- 
division Court  may  sit  either  in  public  or  private,  as 
they  shall  think  fit."  By  s.  30  of  the  same  Act,  "  any  one 
of  the  six  Commissioners  may  adjourn  the  examination 
of  any  bankrupt  or  other  person  to  a  Subdivision  Court, 
and  also  the  examination  of  any  proof  of  debt,  and  the 
decision  of  such  Court  on  any  matter  of  debt  shall  be 
final  and  without  appeal,  except  upon  matter  of  Law  or 
Equity,  or  of  the  refusal  or  admission  of  evidence." 

The  Subdivision  Court  was  abolished  by  B.  L.  C,  Act, 
1849,  Schedule  A. 

The  B.  L.  C.  Act,  1849,  s.  6  (unrepealed),  provides 
that  each  and  every  of  the  Commissioners  for  the  time 
being  in  London,  and  in  the  several  districts  in  the 
country,  shall  singly  and  simultaneously,  or  otherwise 
as  occasion  may  require,  be  and  form  the  Court  for 
every  purpose  under    this   Act,   or  in  execution  of 


d  by  Google 


WHERE  ORDER  REFUSED.  183 

three  years  from  the  time  of,  and  notwithstand-  has  been 
ing  such  refusal,  to  hear  and  determine  the'^*^®^* 
application  of  any  such  bankrupt  for  an  order 
of  discharge,  and  thereupon,  if  the  Court  shall 

any  duty  'whioh.  may  hereafter  be  imposed  upon  the 
Court. 

The  present  Act,  s.  45,  enables  the  Lord  Chancellor  to 
make  general  orders, 

For  regulating  the  practice  and  procedure  of  the 
Court  of  Bankruptcy,  and  for  regulating  the  duties 
of  the  various  officers  of  the  court. 

In  the  country,  where  the  Commissioners  are  stationed 
far  apart,  there  would,  no  douht,  be  great  difficulty  in 
forming  Subdivision  Courts. 

The  words  in  s.  169,  Rule  1,  **  If  the  bankrupt  con- 
sent thereto," — an  alteration  introduced  in  the  House 
of  Lords,  and  disagreed  to  by  the  Commons,  but 
which,  inadvertently,  as  it  would  seem,  still  forming 
part  of  the  printed  Act,  and  of  course  operative — will 
enable  the  bankrupt  to  decline  to  be  tried  by  the  Court 
of  Bankruptcy  on  a  charge  of  misdemeanor.  This 
power,  however,  will,  in  aU  probability,  be  rarehr  exer- 
cised, since  should  he  refuse  to  be  tried  by  the  Court  of 
Bankruptcy,  it  is  competent  to  the  Court,  under  this 
section,  *'to  direct  that  the  bankrupt  be  indicted  and 
prosecuted  in  one  of  the  ordinary  courts  of  criminal 
justice ; "  a  course  which,  if  the  object  can  be  other- 
wise attained,  is  very  inexpedient  from  its  costliness. 
In  the  recent  case  of  Poole  and  Bryan,  in  which  it 
was  necessary  to  prosecute  one  of  the  bankrupts,  and 
some  other  persons  implicated,  at  the  Old  Bauey,  the 
solicitors'  costs  amounted  to  no  less  a  sum  than  1410/. 
10s.  lOd.,  which  being  paid  out  of  1743/.  16«.  3e/.,  the 
sum  **  standing  to  the  credit  of  the  estate  in  the  books 
of  the  Accountant  in  Bankruptcy,"  left  333/.  Ss,  6e/., 
and  of  this  melancholy  residuum  but  a  small  proportion 
will,  in  all  probability  ever  come  into  the  pockets  of  the 
creditors,  representing  an  aggregate  amount  of  22,213/. 
15«.  9d^  The  offences,  short  of  misdemeanor,  for  which 
the  bankrupt  may  have  his  discharge  refused  or  sus- 
pended, or  subjected  to  conditions  as  to  future  property, 
are  veij  comprehensive,  and  the  effect  of  these  enact- 
ments in  the  present  form  cannot  but  have  a  beneficial 
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think  fit,  to  grant  an  order  of  discharge,  either 
absolute  or  subject  to  any  condition  or  condi- 
tions, in  the  same  manner  as  if  the  bankruptcy 
of  such  applicant  had  taken  place  after  the 
commencement  of  this  Act.* 

161,  The  order  of  discharge  shall,  upon 
taking  eflfect,  discharge  the  bankrupt  from  all 
debts,  claims  or  demands  proveable  under  his 
bankruptcy,  save  as  herein  otherwise  provided; 
and  if  thereafter  he  shall  be  arrested,  or  any 
action  shall  be  brought  against  him  for  any 
such  debt,  claim,  or  demand,  he  shall  be  dis- 
charged upon  entering  an  appearance,  and 
may  plead  in  general  that  the  cause  of  action 
accrued  before  he  became  bankrupt,  and  may 
give  this  Act  and  the  special  matter  in  evi* 
dence ;  and  the  order  of  discharge  shall  be 
sufl&cient  evidence  of  the  bankruptcy,  and  the 
proceedings  precedent  to  the  order  of  dis* 
charge.! 

162.  If  a  bankrupt,  after  the  order  of  dis- 
charge takes  eflect,  be  arrested  or  detained  in 
custody  for  a  debt,  claim,  or  demand  proveable 
under  his  bankruptcy,  where  judgment  has 
been  obtained  before,  the  order  of  discharge 
takes  effect,  the  Court  or  a  Judge  of  a  superior 

effect  upon  the  commercial  morality  of  the  country.  Tht 
proviso  at  the  end  of  the  section  was  introduced  in  tho 
House  of  Lords. 

*  It  is  probable  that  this  merciful  section,  introduooi 
by  Mr.  Malins,  will  not  be  extensively  called  into  opera* 
tion ;  but  there  are  cases  in  which  its  effect  will  be  td 
restore  to  their  families,  and  to  the  exercise  of  honefil 
industry,  persons  who,  imder  the  previous  state  <>f 
things,  as  uncertificated  bankrupts,  would  have  remaisttl : 
in  a  state  of  hopeless  outlawry  and  poverty, 

t  The  expression,  **save  as  herein  otherwise  !»»».■ 
vided,"  will  apply  to  those  cases  in  which,  under  s.  1^  '■ 
the  order  of  discharge  is  made  subject  to  conditions. 
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court  of  Law,  shall,  on  proof  of  the  order 
of  discharge,  and  unless  there  appear  good 
reason  to  the  contrary,  direct  the  ofl&cer  who 
has  the  bankrupt  in  custody  to  discharge 
Mm,  which  shall  be  done  accordingly  without 
fee.* 

163.  The    order    of   discharge    shall    not  Effect  of 
release  or  discharge  any  person  who  was   a^'^of^ 
partner  with  the  bankrupt  at  the  time  of  the^*^®^**' 
bankruptcy,  or  was  then  jointly  bound,  or  had 

made  any  joint  contract  with  him. 

164.  After  the  order    of    discharge   takes  contract, 
effect,  the  bankrupt  shall  not  be  liable  to  pay  ^  to^^ 
or  satisfy  any  debt,  claim,  or  demand  prove-  S^St^ 
able  under  the  bankruptcy,  or  any  part  thereof,  ^^^^^^^ 
on  any  contract,  promise,  or  agreement,  verbal  ^pt. 

or  written,  made  after  adjudication ;  and  if  he 
be  sued  on  any  such  contract,  promise  or 
agreement,  he  may  plead  in  general  that  the 
cause  of  action  accrued  pending  proceedings 
in  bankruptcy,  and  may  give  this  Act  and  the 
special  matter  in  evidence.t 

165.  The  order  of  discharge  shall  discharge  Order  to 
the  bankrupt  from  the  effects  of  any  process  affi^* 
issuing  out   of  any    court   for    contempt    of^°^^** 
any  court  for  nonpayment   of  money  or  of 'or  con- 
costs  or  expenses  in  any  court,  and  from  all    ™^ ' 
costs  which  he  would  be  liable  to  pay  in  con- 
sequence of  or  on  purging  his  contempt ;  and 

a  bankrupt  in  custody  under  any  such  process 
as  aforesaid  shall,  on  obtaining  an  order  of 


I      *  See  as  to  "  unless  there  shall  appear  good  reason  to 
[  ^  contrary,"  the  preceding  note. 
,      t  The  words  "verbal   or  written"  are  not  in  the 
ftDeesponding  section  (s,  204,  repealed )  of  the  B.  L.  C, 
i  Alt,  1849. 

i 
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discharge,  be  entitled  to  be  discharged  from 
such  custody  forthwith. 

166.  Any  contract,  covenant,  or  security  made 
or  given  by  a  bankrupt  or  other  person,  with, 
to,  or  in  trust  for  any  creditor,  for  securing  the 
payment  of  any  money  as  a  consideration  or 
with  intent  to  persuade  the  creditor  to  forbear 
opposing  the  order  for  discharge,  or  to  forbear 
to  petition  for  a  rehearing  of  or  to  appeal 
against  the  same,  shall  be  void,  and  any 
money  thereby  secured  or  agreed  to  be  paid 
shall  not  be  recoverable,  and  the  party  sued  on 
any  such  contract  or  security  may  plead  in 
general  that  the  cause  of  action  accrued  pend- 
ing proceedings  in  bankruptcy,  and  may  give 
this  Act  and  the  special  matter  in  evidence :  Pro- 
vided always,  that  no  such  security,  if  a  nego- 
tiable security,  shall  be  void  as  against  a  bona 
fide  holder  thereof  for  value  without  notice  of 
the  consideration  for  which  it  was  given.* 

167.  If  any  creditor  of  a  bankrupt  shall 
obtain  any  sum  of  money,  or  any  goods,  chat- 
tels, or  security  for  money,  from  any  person, 
as  an  inducement  for  forbearing  to  oppose,  or 
for  consenting  to  the  allowance  of  the  dis- 
charge of  such  bankrupt,  or  to  forbear  to  peti-^ 
tion  for  the  recall  of  the  same,  every  such 
creditor  so  offending  shall  forfeit  and  lose  for 
every  such  offence  the  treble  value  or  amount 
of  such  money,  goods,  chattels,  or  security  so 
obtained. 

168.  The  order  of  discharge,  whether  sus- 


*  The  words  in  the  oorresponding  section  (s.  202, 
repealed)  of  the  B.  L.  C.  Act,  1849,  were,  "  any  con- 
tract or  security  for  the  payment  of  any  money  dw  by 
such  bankrupt  at  his  bankruptcy" 
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pended  or  not,  shall  not  be  reviewed  by  the  of  order  of 
Court,  unless  the  Court  see  good  cause  to^"*'^**'^* 
believe  that  the  order  was  obtained  on  false 
evidence,  or  by  reason  of  the  suppression  of 
evidence,  or  otherwise  fraudulently;  in  any 
of  which  cases  the  Court  may,  if  it  think  fit, 
upon  the  application  of  the  bankrupt  or  of  a 
creditor  who  has  proved,  and  subject  to  such 
deposit  for  costs,  and  to  such  notices  by 
advertisement  or  otherwise,  as  the  Court  shall 
think  fit,  grant  a  rehearing  of  the  matter,  and 
rehear  it  accordingly ;  and  upon  rehearing  the 
Court  shall  make  such  order  as  shall  seem 
just,  in  like  manner  as  it  might  upon  an  origi- 
nal hearing. 

169.  If  on  such  rehearing  the  Court  shall  border 
annul  or  suspend  the  order  of  discharge,  all  oS^S^- 
persons  having    bonS,  fide  become    creditors  ^l^ent" 
of  the  bankrupt  between  the  time  of  the  order  ^^^^^ 
originally  taking  effect   and  the   time  of  its  l^lLt 
being  annulled   or  suspended   on  rehearing,  ^^SSr!*** 
shall,  as  against  any  property  acquired  by  the 
bankrupt  during  the  same  period,  and  in  pri- 
ority to  the  original  creditors,  be  admitted  to 

prove  and  have  dividends  under  the  bank- 
ruptcy. 

170.  The  order  of  discharge  shall  not  be  order, 
drawn  up   until  after  the  expiration   of   thej^^*^^ 
time  allowed  for  appeal,  or,  if  an  appeal  be 
brought,  until  after  the  decision  of  the  Court 

of  Appeal  upon  such  appeal,  and  shall  bear  date 
either  the  day  after  the  expiration  of  the  time 
allowed  for  appeal,  or  the  day  of  the  decision  of 
the  Court  of  Appeal,  as  the  case  may  require. 

171.  At  any  time  within  thirty  days   after  Appeal 

any  order  of  discharge  shall  have  been  allowed  ^^ 

or  refused,  and  subject  to  such  order  as  to'^^^®^ 
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grantbajror  deposit  of  costs  OS  general  orders  shall  direct, 
any  creditor  of  the  bankrupt,  or  any  creditors* 
assignee,  or  the  bankrupt,  may,  if  tiie  order  of 
disd^arge  has  been  made  or  refused  by  any 
Commissioner  or  County  Court  Judge,  apply 
to  the  Court  of  Appeal  in  Chancery,  that  such 
order  of  discharge  may  be  granted  or  recalled, 
and  delivered  up  to  be  cancelled;  and  such 
Court  may,  on  good  cause  shown,  order  such 
order  of  discharge  to  be  granted,  or  to  be  re- 
called and  cancelled.* 

172.  The  order  of  discharge  shall  be  in 
such  form  as  general  orders  shall  direct,  and 
shall  be  under  the  hand  of  the  Commissioner 

Notice  to  be  and  the  seal  of  the  Court;  and  notice  of  the 
granting  thereof  shall  be   advertised  in  the 
London  Gazette  and  in  two  local  papers. 
As  to  audit : 

173.  No  public  sittings  of  the  Courts  shall 
be  held  for  the  sole  purpose  of  auditing  the 
accounts  of  the  assignees,  but  such  accounts 
shall  be  audited  in  such  manner  as  is  herein 
provided,  or  as  general  orders  shall  direct.! 

As  to  dividend : 

174.  At  the  expiration  of  four  months  from 
the  date  of  the  adjudication  of  bankruptcy,  or 


Form  of 
order. 


advertised. 


No  public 
sitthigfor 
audit. 


Dividend. 


*  The  "  thirty  days  "  here  allowed  is  an  extension  of 
the  "twenty-one  days"  directed  by  the  B.  L.  C.  Act, 
1849,  s.  12  {antCy  p.  3),  and  of  course  overrules  that 
portion  of  the  previous  Act. 

t  The  public  sittings  of  the  Courts  for  audit  have  been 
a  mere  form,  wholly  useless  for  any  beneficial  purpose, 
and  resulting  in  nothing  but  a  further  deduction  from 
dividends,  in  the  shape  of  law  and  other  costs,  charged 
for  no  practical  service  whatever.  The  audits  "herein 
provided "  are  those  directed  as  to  Official  Assignees' 
accounts,  by  ss.  118,  119  of  this  Act,  and  as  to  those  of 
creditors'  assignees,  by  s.  129  of  this  Act. 
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as  much  earlier  as  the  Court  shall  appoint, 
the  creditors'  assignee  shall  submit  to  a  meet- 
ing of  creditors  to  be  called  for  that  purpose, 
and  to  be  held  before  the  Eegistrar,  of  which 
meeting  ten  days  notice  shall  be  given  in  the 
London  Gazette,  and  in  two  local  newspapers, 
a  statement  of  the  whole  estate  of  the  bank- 
rupt as  then  ascertained,  of  the  property 
recovered,  and  of  the  property  cfutstanding, 
specifying  the  cause  of  its  being  so  outstand- 
ing, and  of  all  the  receipts,  and  of  all  payments 
thereout,  made  or  to  be  made ;  and  the  Official 
Assignee  shall,  and  any  creditor  who  has 
proved  may,  attend  and  examine  such  state- 
ment, and  compare  the  receipts  with  the  pay- 
ments ;  and  upon  ascertaining  what  balance  is 
then  in  the  Bank  of  England,  or  other  bank, 
to  the  credit  of  the  estate,  the  meeting  shall, 
by  resolution,  declare  whether  any  and  what 
part  of  the  net  produce  of  the  estate,  after 
making  a  reasonable  deduction  for  future  con- 
tingencies, shall  be  divided  amongst  the  credi- 
tors. At  the  same  meeting  the  majority  in  value 
of  the  creditors  present  shall  determine  whether 
any  and  what  allowance  shall  be  made  to  the 
bankrupt  out  of  his  estate,  if  he  has  obtained 
or  shall  obtain  a  discharge.* 

*  These  dividend  sections  supersede  sections  287,  288, 
and  289  of  the  B.  L.  C.  Act,  1849,  and  will  introduce 
much  greater  simplicity  and  economy  into  this  depart- 
ment of  bankruptcy  administration.  Under  the  former 
system,  it  was  the  Court  which  appointed  dividend 
sittings,  and  determined  what  the  amount  of  dividend 
should  be  ;  matters  which  may  well  be  left  to  the  cre- 
ditors themselves  to  decide.  The  provision  at  the  end 
of  the  section  will  permanently  supersede  s.  195  of  the 
B.  L.  C.  Act,  which  entitled  every  bankrupt  who  had 
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Assignee  175.  If  upoii  such  examinatioii  it  shall  ap- 

mo^^to^  pear  that  the  creditors'  assignee  has  kept  in 
his  hands.    J^jg  hands  at  any  time  during  the  space  of  one 
week  more  than  the  sum  of  fifty  pounds  be- 
longing to  the  estate,  the  creditors  may,  upon 
establishing  such  fact  to  the  satisfaction  of  the 
Court,  and  if  the  assignee  shall  not  show  cause 
to  the  contrary,  debit  such  assignee  with  inte- 
rest for  the  amount  so  kept,  at  any  rate  not 
exceeding  twenty  pounds  per  centum  by  the 
year,  for  the  time  such  moneys  were  kept  in  his 
hands. 
Provision  to       176.  In  the  calculation  of  a  dividend  it  shall 
for^S^tors^e  imperative  to   make   provision  for   debts 
r^id^^t    which  shall  appear  from  the  bankrupt's  balance 
and  for    *    shect  to  bc  duc  to  persous  resident  in  places 
^^^       so  distant  from  the  court  that  in  the  ordinary 
course  of  communication  they  have  not  had 
sufficient  time  to  tender  their  proofs,   or   to 
establish  "them  if  disputed ;  and  also  for  debts, 
the  subject  of  claims  not  yet  determined  by 
the  Court. 
Joint  and         177.  In  cvcry  case  where  joint  and  separate 
di^^      estates  have  to  be  administered,  and  where  the 
sittings.       Court  shall  not  otherwise  direct,  dividends  of 
the  joint  and  separate  estates  shall  be  declared 
at  one  and  the  same  sitting,  and  notice  of  the 
time  appointed  for  such  dividends,  when  adver- 


obtained  his  certificate  to  an  allowance  varying  from 
3  to  10  per  cent,  out  of  the  produce  of  his  estate,  sub- 
ject to  reduction  at  the  discretion  of  the  Court,  when 
the  certificate  is  only  of  the  second  or  third  class.  Upon 
what  principle,  however,  a  bankrupt  has  been  entitled, 
as  matter  of  right,  to  any  portion  of  the  estate — which 
on  his  bankruptcy  becomes  no  longer  his  but  his  credi- 
tors*— until  that  estate  has  paid  twenty  shillings  in  tho 
pound,  is  not  obvious. 


d  by  Google 


AS   TO   DIVIDENDS.  191 

tised,  shall  be  given  in  one  and  the  same 
advertisement,  and  the  costs,  charges,  and 
expenses  of  and  incident  to  the  sitting  shall 
be  apportioned  by  the  assignee  between  the 
joint  and  separate  estates  as  may  appear  to  be 
fair  and  reasonable,  having  regard  to  the  work 
done  for  and  the  benefit  received  by  each 
estate,  and  a  single  fee,  and  no  more,  shall  be 
payable  to  the  solicitor  to  the  estate  in  respect 
of  the  sitting. 

178.  Within  ten  days  after  such  meeting,  or  Dividena 
within  such  further  time  as  the  Court  may  p^^^  by 
allow,  the  Official  Assignee  shall  prepare  lists  xSi^ee 
of  creditors  entitled  to  dividend,  and  shall  cal- 
culate and  set  opposite  to  the  name  of  each 
creditor  who  has  proved  under  the  estate  (sub- 
ject to  the  provision  herein  contained  as  to 
dividends  reserved),  the  dividend  to  which  he 

is  entitled,  out  of  the  net  produce  of  the  estate 
so  set  apart  for  a  dividend,  and  shall  forward 
by  post  to  every  such  creditor  a  statement  of  the 
dividend  to  which  he  is  so  entitled,  and  such 
dividends  shall  be  paid  at  the  Bank  of  Eng- 
land or  otherwise  in  such  manner  as  general 
orders  shall  direct.* 

179.  The  like  proceedings  for  the  making  ^^^^p^- 
up  and  auditing  of  the  accounts  of  the  estate,  su^SSre 
and  the  declaration  and  payment  of  a  dividend,  ^^^  ^^ 
which  are  herein  directed  to  be  had  at  the  ^^^onths. 
expiration  of  four  months  from  the  adjudica- 
tion of  bankruptcy,  shall  be  had  at  the  succes- 
sive expirations  of  every  period  of  four  months, 


*  Hitherto  these  lists  have  been  prepared  by  the 
solicitor  to  the  assignees,  and  have  been  attended  with 
a  charge  of  "  1«.  6^.  each  creditor  np  to  100,  and  U,  for 
all  above." 
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or  earlier,  as  the  case  may  be,  until  the  whole 
of  the  estate  is  divided  amongst  the  creditors, 
and  a  dividend  is  declared  to  be  final ;  provided 
that  it  shall  b©  lawful  for  the  majority  in  value 
of  the  creditors  at  any  such  meeting  as  afore- 
said to  postpone  the  period  of  declaring  a 
dividend,  or  at  any  time,  in  declaring  a  second 
dividend,  to  declare  also  that  such  second 
dividend  shall  be  final,  unless  any  action  at 
Law  or  suit  in  Equity  be  depending,  or  any 
part  of  the  estate  be  standing  out  not  sold  or 
disposed  of,  or  unless  some  other  estate  or 
effects  of  the  bankrupt  shall  afterwards  come 
to  the  assignee,  in  which  case  he  shall,  as  soon 
as  may  be, 'convert  such  estate  and  effects  into 
money,  and  within  two  months  after  the  same 
shall  be  so  converted  the  same  shall  also  be 
divided  in  manner  aforesaid. 

As  to  the  discharge  of  the  creditors*  assignee : 

180.  The  order  for  discharge  shall  operate 
to  release  the  creditors*  assignee  from  all 
claims  and  demands  of  the  creditors,  or  of 
any  person  who  might  have  proved  imder  the 
bankruptcy,  subject  nevertheless  to  such  con- 
ditions, if  any,  as  shall  be  expressed  in  such 
order  of  discharge. 

181.  Every  creditors'  assignee  shall,  before 
his  discharge,  transmit  to  the  Ofiicial  Assignee 
ft  list  nf  unclaimed  dividends  on  the  estate,  and 

.s  remaining  due  to  the  estate,  under 
and  shall  pay  all  moneys  and  other 
he  bankrupt  then  in  his  hands  into 
of  England,  to  the  account  of  the 
it  in  Bankruptcy,  to  the  credit  of  the 

here  the  creditors'  assignee  has  ob- 
1  order    of    discharge,   the  Official 
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Assignee  first  appointed  in  the  matter  of  the  ^^^  , 
bankruptcy  shall,  as  to  any  estate  and  eflFects  asa^ee. " 
of  the  bankrupt  not  realised  at  the  time  of 
such  order  of  discharge,  and  as  to  all  debts 
then  remaining  uncollected,  and  which  shall 
not  have  been  sold  in  manner  herein  pro- 
vided, and  as  to  any  future  acquired  property 
of  the  bankrupt,  if  made  liable  to  the  creditors 
under  the  conditions  of  discharge,  represent 
the  estate  in  all  respects  as  the  sole  assignee 
thereof,  and  shall  have  and  exercise  all  the 
rights,  duties,  powers,  and  authorities  con- 
ferred by  this  Act  upon  official  and  creditors' 
assignees. 

183.  The  Accountant  in  Bankruptcy  shall,  Bank  of 
on  the  application  of  any  assignee,  give  to  him  S^j^  ft^ 
a  certificate  stating  the  amount  and  description  assignee 

«  -      ^  X  T-«n  ±1         and  give  a 

of  any  sum  of  money,  notes,  bills,  or  other  receipt  for 
negotiable  instruments  which  he  may  be  desi-  m^Sed 
rous  of  paying  into  the  Bank  of  England  under  ^^  oniie 
the  provisions  herein  contained,  and  on  the  f^^^^^ 
production  of   such  certificate  the  Governor  iSptcy. 
and  Company  of  the  Bank  of  England  shall 
receive  the  sum  therein  mentioned,  and  such 
bills,  notes,  or  other  negotiable  instruments, 
and  give  a  receipt  for  the  same,   and   shall 
forthwith  carry  the  same  to  the  credit  of  the 
Accountant  in  Bankruptcy;    and  every  such 
certificate  and  receipt  shall  be  given  without 
fee  or  reward. 

184.  All  unclaimed  dividends,  save  dividends  unclaimed 
declared  before  the  passing  of  this  Act,  and  all  *^^^®^^- 
moneys  unclaimed,  the  produce  of  any  bank- 
rupt's estate,  shall,  after  the  expiration  of  the 
period  of  twelve  months  from  the  dividend 
having  been  declared,  or  from  the  time  at 
which  any  other  moneys  unclaimed  shall  have 
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Court  may 
direct  money 
tobe 

invegted  in 
Exchequer 
BiUs. 


Ont  partfur 
may  receive 
alloioance, 
aUIwugh 
other  not 
entitled. 


come  to  the  hands  of  the  assignee,  be  trans- 
ferred to  the  credit  of  "  The  Unclaimed  Divi- 
dend Account,"  subject  to  the  order  of  the  Court 
for  the  payment  thereout  of  any  dividend  due 
to  any  creditor,  or  for  the  distribution  of  any 
such  other  unclaimed  money,  and  the  interest 
and  profit  arising  from  the  said  account  shall 
from  time  to  time  be  paid  over  to  the  account 
of  the  Chief  Registrar. 

The  Court  map,  as  often  as  it  shall  appear 
expedient  for  the  bankrupts  estate,  direct  any 
money,  part  ofstich  estate,  to  be  invested  in 
the  purchase  of  Exchequer  Bilh,  for  the  bene- 
fit  of  the  creditors,  and  may  direct  where  and 
with  whom  such  Exchequer  Bills  shall  be  kept, 
and  cause  such  Exchequer  BiUs  to  be  sold 
when  it  shall  appear  to  such  Court  eapedient, 
and  may  direct  the  proceeds  thereof  to  be 
again  laid  out  in  the  purchase  of  Exchequer 
Bills,  or  to  be  applied  for  the  benefit  of  the 
creditors,  the  milking  of  any  such  purchase  or 
sale  to  be  subject  to  the  rules  or  orders  at  any 
time  in  force  under  this  Act,  relating  to  the 
purchase,  sale  or  transfer  of  Exchequer  Bills 
by  the  Accountant  in  Bankruptcy.  (B.  L.  C. 
Act,  1849,  s.  186.) 

In  all  joint  fiats  or  petitions  for  adjudica- 
tion of  bankruptcy  v/nder  which  any  partner 
shall  have  obtained  his  certificate,  if  a  sufficient 
dividend  shall  have  been  paid  upon  the  joint 
estate  and  upon  the  separate  estate  of  such 
partner,  he  shall  be  entitled  to  his  allowance, 
although  the  other  partner  may  not  be  en^ 
titled  to  any  allowance.  (B.  L.  C.  Act,  1849, 
s.  196.) 

If  the  produce  of  the  estate  of  any  bank- 
rupt  shall  be  sufficient  to  pay  twenty  shillings 
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in  the  pound  and  interest  as  hereinafter  men- 
tioned,  and  to  leave  a  surplus,  the  Court  may 
order  such  surplus  to  he  paid  to  such  bankrupt, 
his  eocecutors,  administrators  or  assigns ;  and 
every  such  bankrupt  shall  be  entitled  to  recover  if  produce 
the  remainder,  if  any,  of  the  debts  dus  to  him;  %i^m.  in 
hut  such  surplus  shall  not  be  paid  until  all  ^nli^* 
the  creditors,  who  have  proved,  shall  have  re-  surpiui, 
ceived  interest  upon  their  debts  to  be  calculated ^he'pcM^ 
and  paid  at  the  rate  and  in  the  order  follow-  ^^^i^ 
ing;  viz.,  all  creditors  whose  debts  are  by  law  ^^^ 
entitled  to  carry  interest  in  the  event  of  a  debts. 
surplus  shall  first  receive  interest  on  such 
debts  at  the  rate  of  interest  reserved  or  by 
law  payable  or  proveable  thereon,  to  be  calcu- 
lated from  the  date  of  the  fiat  or  thf  filing  of 
the  petition  for  adfudication  of  bankruptcy  ; 
and  after  such  interest  shall  have  been  paid, 
all  other  creditors  who  have  proved  shall  re- 
ceive  interest  on  their  debts  from  the  date  of 
the  fiat  or  of  such  petition  at  the  rate  of  four 
poiinds  per  centum  per  annunu     (B.  L.  C. 
Act,  1849,  s.  197.) 

Bubjeet  to  any  rule  at  any  time  in  force  now  ««. 
under  this  Act  relating  to  unclaimed  dim-  ^^^3^ 
dends,  if  any  assignee  under  any  bankruptcy  ^^w  the 
shall  have,  either  in  his  own  hands,  or  at  any  oesicnLto 
bankers^  or  otherwise  subject  to  his  order  or  ^f^^^ 
disposition,  or  shall  know  that  there  is  or  are 
in  the  hands  or  subject  to  the  order  and  dis- 
position of  himself  and  any  co^assignee  or  co- 
assignees,  or  of  any  or  either  of  them,  any 
unclaimed  dividend  or  dividends,  or  any  such 
undivided  surplus  as  aforesaid,  such  assignee 
shall,  as  to  awy  such  now  existing  unclaimed 
dividend  or  dividends,  within  one  year  after 
the  passing  of  this  Act,  and  as  to  any  future 
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dividend  or  dividends  mthin  three  calendar 
months  next  after  the  expiration  of  one  year 
from  the  time  of  the  declaration  and  order  of 
payment  of  such  future  dividend  or  dividends^ 
either  pay  the  same  to  the  creditor  or  creditors 
or  other  the  person  or  persons  entitled  to  the 
same  respectively ,  or  cause  a  certificate  thereof 
respectively  to  be  filed  in  the  office  of  the 

15  **  i«^^»«*-  ( Chief  Registrar) ,  containing  a  full  and  true 

* '   '  account  of  the  name  or  names  of  the  creditor 

or  creditors  to  whom  such  unclaimed  dividend 
or  dividends  is  or  are  respectively  dtie,  and  of 
the  amount  of  such  dividend  or  dividends  re- 
spectively, and  shall  in  like  manner y  as  to  any 
such  now  existing  undivided  surplus  as  afore- 
said, within  one  year  after  the  passing  of  this 
Act,  and  as  to  any  such  future  undivided  sur- 
plus as  aforesaid  within  three  calendar  month 
next  after  the  expiration  of  one  year  after  the 
final  declaration  of  dividends,  cause  a  certifh 
cate,  stating  the  full  and  true  amount  of  such 
surplus,  to  be  filed  in  the  office  of  the  {Chief 

15^  16  vkt.         Registrar) ;   and  every  certificate  to  be  filed 
as  aforesaid  shall  be  signed  by  the  assignee  or 
assignees  filing  the  same ;  and  every  assignee 
shall,  within  one  year  next  after  the  filing  of 
any  such  certificate  as  aforesaid,  pay,  or  cause 
to  be  paid,  into  the  Bank  of  England  to  th$ 
name  of  the  Accountant  in  Bankruptcy,  fc 
be   carried  to  the  account  intituled,    **  Thu 
Unclaimed   Dividend   Account,'^    the    fiM- 
amount  of  the   unclaimed  dividends   me^.' 
tioned  in  such  certificate,  or  so  much  ther^f^ 
as  shall  not  have  been  then  paid  to  the  crecRtsf'.  ] 
or  creditors  or  other  person  or  persons  ent^m- 
thereto,  and  also  the  full  amount  of  such  WH^-] 
divided   surplus   as   aforesaid:    and  09^  : 
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Official  Asstgfiee  shall  came  a  certificate  to 
be  filed  of  all  unclaimed  dividends  and  undi- 
vided surplus  belonging  to  any  bankrupts 
estate  under  his  care  and  management,  insu^h 
manner  and  subject  to  such  provisions  as 
above  prescribed  with  respect  to  unclaimed 
dividends  and  undivided  surplus,  and  as  if 
the  Official  Assignee  had  such  dividends  or 
undivided  surplus  in  his  oton  hands:  Pro* 
vided  always,  that  no  certificate  of  any  un- 
claimed  dividends  shall  be  filed  until  the 
expiration  of  one  year  after  the  declaration 
and  order  for  payment  of  such  dividends. 
(B.  L.  C.  Act,  1849,  s.  192.) 
As  to  change  from  Bankruptcy  to  Arrange- 

ment: 
185.  At  the  first  meeting  of  creditors  held  power  for 
after  adjudication  in  manner  herein  provided,  S^^" 
or  at  any  meeting  to  be  called  for  the  purpose,  ^j^fto^ 
and  of  which  ten  days'  notice  shall  have  been  wound  up 
given  in  the  London  Gazette,  three-fourths  in  S*^^^ 
number  and  value  of  the  creditors  present  or  ™d^^^*^ ' 
represented  at  such  meeting  may  resolve  that  ^^^^^ 
the  estate  ought  to  be  wound  up  under  a  deed     ^ 
of  arrangement,  composition,  or  otherwise,  and 
that  an  application  shall  be  made  to  the  Court 
to  stay  proceedings  in  the  bankruptcy  for  such 
period  as  the  Court  shall  think  fit.* 

*  These  sections  are  adapted  from  the  Scottish  Bank- 
ruptcy Act  (19  &  20  7ict.  c.  79,  ss.  35et8eq.),  They 
will,  with  ss.  109,  110  of  the  present  Act,  afford  the 
utmost  facilities  to  creditors  to  wind  up  the  aifairs  of  the 
debtor  in  whatever  way  they  shall  deem  most  expedient, 
while,  on  the  other  hand,  the  power  of  the  Court  will  be 
at  all  times  available  by  the  bankrupt,  or  any  party  to  the 
deed,  or  any  creditor  or  person  claiming  to  be  a  creditor, 
to  prevent  the  abuse  of  these  facilities. 
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Resolution 
to  be  re- 
ported to 
the  Court. 


Power  for 
Court  to 
confirm. 


Power  for 
Court  to 
make  a 
declaration 
of  complete 
execution 
of  deed  of 
arrange- 
ment; and 
to  direct  it 
tober^^ 
tered;  and 
to  annul 
bankruptcy. 


186.  The  Registrar  shall  report  such  reso- 
lution to  the  Court  within  four  days  from  the 
date  of  such  resolution,  and  the  bankrupt,  or 
any  creditor  nominated  in  that  behalf  by  the 
meeting,  may  then  apply  to  the  Court  that  the 
proceedings  in  bankruptcy  may  be  stayed  in 
the  terms  of  such  resolution ;  and  the  Court, 
after  hearing  the  bankrupt,  and  such  creditors 
as  may  desire  to  be  heard  for  or  against  the 
resolution,  and  if  it  shall  find  that  the  resolu- 
tion was  duly  carried,  and  that  its  terms  are 
reasonable,  and  calculated  to  benefit  the  gene- 
ral body  of  the  creditors  under  the  estate,  shall 
confirm  the  same,  and  make  order  accordingly, 
and  in  such  order  shall  give  such  directions  as 
to  the  interim  management  of  the  estate  as  it 
shall  deem  expedient. 

187.  If  the  proceedings  in  Bankruptcy  be 
stayed  as  herein  provided,  the  bankrupt,  or  any 
creditor  nominated  in  that  behalf  by  the  meet- 
ing aforesaid,  may  at  any  time  within  the  period 
during  which  the  proceedings  are  so  stayed,  pro- 
duce to  the  Court  a  deed  of  arrangement,  signed 
by  or  on  behalf  of  three-fourths  in  number  and 
value  of  all  the  creditors  of  the  bankrupt ; 
and  the  Court  may  consider  the  same,  and 
may  examine  on  oath  the  bankrupt  and  any  of 
the  creditors  who  may  desire  to  be  heard  in 
support  of  or  in  opposition  to  the  deed,  and 
may  make  such  other , inquiry  as  it  may  thinlc 
necessary ;  and  if  the  Court  shall  be  satisfied 
that  the  deed  has  been  duly  entered  into  and 
executed,  and  that  its  terms  are  reasonable 
and  calculated  to  benefit  the  general  body  of 
the  creditors  under  the  estate,  it  shall  by  order 
make  a  declaration  of  the  complete  execution 
of  the  deed,  and  shall  direct  the  same  to  be 
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registered  with  the  Chief  Eegistrar,  and  shall 
also,  if  it  thinks  fit,  annul  the  bankruptcy ;  Deed,  if  so 
and  such  deed  shall  thereafter  be  as  binding  ^^"^ 
in  all  respects  on  any  creditor  who  has  i^ot^^«;^on 
executed  the  deed  as  if  he  had  executed  it,  not  ex" 
provided  such  deed  be  registered  with  the  Chief  ''"**"^* 
Begistrar  in  manner  directed  by  the  order.* 

188.  Either  before  or  after  such  order,  the  court  to 
Court  shall  have  jurisdiction  to  entertain  any  di^onto' 
application  of  the  bankrupt,  or  of  any  party  to  aS^tions 
the  deed,  or  of  any  creditor  or  person  claim-  £^^" 
ing  to  be  a  creditor,  respecting  the  disclosure,  any  party 
distribution,    inspection,     conduct,     manage- *****^®*^®**^ 


ment,  or  winding-up  of  the  bankrupt's  estate  ^^^^ 
and  aflfairs,  or  any  act  or  thing  relating  thereto,  affairs. 
or  respecting  the  execution  of  any  of  the 
trusts  or  provisions  of  the  deed,  or  the  audit 
or  examination  of  the  accounts  of  a  trustee 
or  inspector,  or  the  taxation  or  examination 
of  the  costs  or  charges  of  any  attorney,  soli- 
citor, accountant,  auctioneer,  broker,  or  other 
person  acting  or  employed  under  the  deed,  or 
generally  for  the  decision  of  any  dispute  or 
question,  and  shall  also  have  jurisdiction  to 
entertain  any  application  of  any  such  person 
as  aforesaid,  respecting  any  matter  for  the  sub- 
mission whereof  to  the  Court  provision  is  made 
by  the  deed,  or  any  matter  arising  between  any 
of  the  said  persons,  and  any  other  person  ap- 
pearing and  submitting  to  the  jurisdiction  of 
the  Court ;  and  the  Court  shall  determine  all  Questions 
questions  arising  under  the  deed  according  to  S^tob^ 

•  Deeds  or  instruments  consequent  upon  conversion 
of  Bankruptcy  into  Arrangement  under  tnis  section,  will 
have  to  pay  the  ad  valorem  stamp  duty,  chargeable 
under  section  195  of  the  Act,  before  they  can  be  regis- 
tered with  the  Chief  Begistrar. 
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decided  the  law  and  practice  in  Bankruptcy,  so  far  as 
tTiS?^  they  may  be  applicable,  and  on  entertaining 
^^^  any  such  application  shall  have  power  to  Inake 
all  such  orders  as  shall  seem  just,  and  to 
enforce  all  such  orders  as  in  Bankruptcy. 
Power  of         189.  The  Court  shall  have  power,  for  the 

the  Court  «  ,.       ..  j        xi. 

to  summon  purposc  of  any  application  under  these  provi- 
SneSik-  sions,  or  for  the  better  execution  of  any  powers 
rupt,  Ac.     given  to  the  Court  thereby,  to  summon,  and  to 
examine,  upon  oath  or  otherwise,  the  bankrupt, 
and  any  party  to  the  deed,  and  any  creditor  or 
person  claiming  to  be  a  creditor,  and  any  per- 
son known  or  suspected  to  have  any  of  the 
estate  in  his  possession,  or  any  person  sup- 
posed to  be  indebted  to  the  estate,  or  whom 
the  Court  may  deem  capable  of  giving  any 
information  material  to  the  full  disclosure  of 
the  debtor's  transactions  and  affairs,  or  to  the 
carrying  into  effect  the  provisions  of  the  deed; 
and  the  Court  may  exercise,  as  to  the  examina- 
tion of  such  persons,  and  the  production  by 
them  of  such  books,  papers,  deeds,  or  docu- 
ments as  it  shaU  deem  requisite,   the  same 
powers  that  are  vested  in  the  Court  with  rela- 
tion to  the  examination  of  persons  and  wit- 
nesses, and  the  production  of  books,  papers, 
deeds,  and  documents,  in  matters  of  Bankruptcy. 
.^^gj^  190.  If  the  resolution  aforesaid  shall  not  be 

bankruptey  duly  reported,  or  if  the  Court  shall  refuse  tiie 
a&ff^      application  to  stay  proceedings,  or  if  the  deed 
h^bSr    of  arrangement  shall  not  be  duly  produced,  m 
passed.        if  upon  its  productiou  the   Court  shall 
think  fit  to  approve  thereof,  the  bankru] 
shall  proceed  as  though  no  such  resolution 
been  passed,   and  the  Court  may  make 


wm  ■ 


necessary  orders  for  resuming  the  proceediia^^l 
in  Bankruptcy,  and  the  period  of  time  whw.' 
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shall  have  elapsed  between  the  date  of  such 
resolution  and  the  date  of  the  order  for  resum- 
ing proceedings  shall  not  be  reckoned  in  cal- 
culating periods  of  time  prescribed  by  this  Act. 
191.  If   the   bankruptcy  be    annulled,    as 
herein  provided,  the  order  annulling  the  same  J^g^^ 
shall  be  filed  with  the  proceedings,  and  notice  annuued.  ^ 
thereof  shall  be  given  in  the  London  Gazette. 
Such  of  the  clamea  of  an  Act  passed  in 
the  fourth  year  of  the  reign  of  King  William  cummin 
the  Fmirth,  intituled  "  An  Act  for  the  Abo-  IM^^' 
lition  of  Fines  and  Recoveries^  and  for  the  JSJ^S^. 
Substitution  of  more  simple  modes  of  Assu-  «*»<>«  <>/ 
rancCy"  as  are  numbered  respectivehi  in  the  under  hank- 
copies  of  that  Act  printed  by  her  Majesty's  ^^Stto 
printers,  LVLy  LVIL,  LVIIL,  i/X, i>»-^«^^« 
iX,    ZXZ,    LXIL,    LXIIL,   LXIVJ^m"' 
LXV.,    LXVL,     LXriL,     LXVIIL^t^'''^ 
LXIX.,LXXL,  LXXIL,  LXXIIL,  shall 
extend  and  apply  to  proceedings  in  Bankruptcy 
under  a  petition  for  adjudication  of  bank- 
ruptcy,  as  fully  and  effectually  as  if  those 
clauses  were  re-enacted  in  this  Act,  and  ex- 
pressly extended  to  such  proceedings,    (B.  L. 
C.  Act,  1849,  s.  208.) 
As  to  trust  deeds  for  benefit  of  creditors, 
composition  and  inspectorship  deeds  exe- 
cuted by  a  debtor  :* 

*  These  sections  are  entirely  new.  They  will  ohviate 
the  many  diffioulties  whioh  have  heen  experienced  under 
the  present  system  of  arrangements  between  dehtors  and 
their  creditors,  whether  under  the  immediate  control  of 
tiie  Court  or  otherwise.  (See  the  leading  case,  Tetley  v. 
Taylor,  L.  J.  2  B.  346.)  From  a  return  referred  to  by  the 
Lord  Chancellor  in  introducing  the  Bankruptcy  Bill  of 
1861,  it  appears  that  upon  an  average  of  ten  years  up  to 
1857,  thenumber  of  composition,  arrangement,  and  inspec- 
torship deeds  out  of  court  was  nine  thousand  per  annum. 

K  3 


d  by  Google 


202  BANKEUPTCr  ACT,    1861. 

tobi*v^-  ^^^-  Ev^^T  d^^d  or  instrument  made  or 
and  upon  '  entered  into  between  a  debtor  and  his  creditors, 
dm^^'  or  any  of  them,  or  a  trustee  on  their"  behaitV 
relating  to  the  debts  or  liabilities  of  the  debtor, 
and  his  release  therefrom,  or  the  distribution, 
inspection,  management,  and  winding-up  of 
his  estate,  or  any  of  such  matters,  shall  be  as 
valid  and  effectual  and  binding  on  all  the  cre- 

dU/^rR  nf-RlglTTYft^r  as  ff  thp.y  were  pM^SeS  to 

and  Ea3~(Iulj  executed  the  same,  provided  the 
followmg  conditions  be  observed ;  that  is  to 
say, 

1.  A  majority  in  number,  representing  three- 
fourths  in  value,  of  the  creditors  of  such 
debtor  whose  debts  shall  respectively 
amount  to  ten  pounds  and  upwards  shall, 
before  or  after  the  execution  thereof  by 
the  debtor,  inwriting assent^ to  or  approve 
oCsiich  deecTor  instrimentT 

2.  It  a  trustee  or  trustees  be  appointed  by 
such  deed  or  instrument,  such  trustee  or 
trustees  shall  execute  the  same : 

3.  The  execution  of  such  deed  or  instru- 
ment by  the  debtor  shall  be  attested  by 
an  attorney  or  solicitor : 

4.  Within  twenty-eight  days  from  the  day 
of  the  execution  of  such  deed  or  instru* 
ment  by  the  debtor  the  same  shall  be 

All  these  arrangements  will  henceforth  be  oonduoted  by 
the  creditors,  but  with  the  advantage,  so  strongly  urged 
by  Mr.  Linklater  before  the  Commissioners  of  1854,  *  *  that 
the  creditors  will  have  the  privilege  and  the  opportnnity 
of  going  to  the  Court  of  Bankruptcy  whenever  they  re- 
quire." The  Court  will,  in  fact,  in  all  these  matters  of 
private  arrangement,  be  at  once  the  standing  counsel  to 
give  advice  to  every  person  interested  in  the  estate  to  be 
.administered,  and  a  tribunal  armed  with  the  necessary 
powers  to  check  abuse. 
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produced  and  left  (having  been  first  duly 
stamped)  at  the  office  of  the  Chief  Regis- 
trar, for  the  purpose  of  being  registered : 

5.  Together  with  such  deed  or  instrument 
there  shall  be  delivered  to  the  Chief 
Registrar  an  affidavit  by  the  debtor  or 
some  person  able  to  depose  thereto,  or  a 
certificate  by  the  trustee  or  trustees,  that 
a  majority  in  number,  representing  Uiree- 
fourths  in  value,  of  the  creditors  of  the 
debtor  whose  debts  amount  to  ten  pounds 
or  upwards  have  in  writing  assented  to  or 
approved  of  such  deed  or  instrument,  and 
also  stating  the  amount  in  value  of  the 
property  and  credits  of  the  debtor  com- 
prised in  such  deed : 

6.  Such  deed  or  instrument  shall,  before 
registration,  bear  such  ordinary  and  ad 

.valorem  stamp  duties  as  are  hereinafter 
provided : 

7.  Immediately  on  the  execution  thereof  by 
the  debtor,  possession  of  all  the  property 
comprised  therein,  of  which  the  debtor 
can  give  or  order  possession,  shall  be 
given  to  the  trustees. 

193.  The  date,  names,  and  descriptions  of  J*^^^^ 
the  parties  to  every  such  deed  or  instrument,  bettered 
not  including  the  creditors,  together  with  a  cLef* 
short  statement  of  the  nature  and  effect  thereof,  ^^^8^*^- 
shall  be  entered  by  the  Chief  Registrar  in  a 
book  to  be  kept  exclusively  for  the  purposes 
of  such  registration.  Such  entry  shall  be  made  Copy  of 
within  forty-eight  hours  after  the  deed  shall  bS^b^ed 
have  been  left  with  the  Registrar  as  aforesaid,  ^^^e. 
and  a  copy  of  such  entry  shall  be  published  in 
the  London  Gazette  within  four  days  after  the 
making  of  such  entry. 
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Deed  to  be 
registered 
in  the 
Court  of 
Bank- 
ruptcy, 
and  in 
default, 
not  to  be 
received  in 
evidence. 


Stamp 
duties  on 
deeds. 


No  deed 
to  be 

ered 


194.  Every  deed,  instrument,  or  agreement 
whatsoever,  by  which  a  debtor,  not  being  a 
bankrupt,  conveys  or  covenants  or  agrees  to 
convey  his  estate  and  effects,  or  the  principal 
part  thereof,  for  the  benefit  of  his  creditors,  or 
makes  any  arrangement  or  agreement  with  his 
creditors,  or  any  person  on  their  behalf,  for 
the  distribution,  inspection,  conduct,  manage- 
ment, or  winding-up  of  his  affairs  or  estate,  or 
the  release  or  discharge  of  such  debtor  from 
his  debts  or  liabilities,  shall,  within  twenty- 
eight  days  from  and  after  the  execution  thereof 
by  such  debtor,  or  within  such  further  time  as 
the  Court  in  London  shall  allow,  be  registered 
in  the  Court  of  Bankruptcy;  and  in  default 
thereof  shall  not  be  received  in  evidence. 

195.  No  deed  or  instrument  whatever  re- 
quired to  be  registered  as  aforesaid  shall  be 
registered  unless  in  addition  to  the  ordinary 
stamp  duty  it  also  be  impressed  with  or  have 
affixed  to  it  a  stamp  denoting  a  duty  computed 
at  the  rate  of  five  shillings  upon  every  hundred 
pounds,  or  fraction  of  an  hundred  pounds,  of 
the  sworn  or  certified  value  of  the  estate  or 
effects  comprised  in,  or  to  be  collected  or 
distributed  under,  such  deed  or  instrument: 
Provided,  that  the  maximum  of  ad  valorem 
duty  payable  in  respect  of  any  such  deed  or 
instrument  shall  be  two  hundred  pounds. 

Every  such  deed,  on  being  so  registered 
•esaid,  shall  have  a  memorandum  thereof 
1  on  the  face  of  such  deed,  stating  the 
id  the  hour  of  the  day  at  which  the 
vas  brought  into  the  office  of  the  Chief 
YBX  for  registration. 

.  From  and  after  the  registration  of  every 
eed  or  instrument  w  manner  aforesaid. 
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the  debtor  and  creditors,  and  trustees,  parties  rights  and 
to  such  deed,  or  who  have  assented  thereto  or  ^^**®^ 
are  bound  thereby,  shall  in  all  matters  relating  p^®^' 
to  the  estate  and  effects  of  such  debtor  be  registration 
subject  to  the  jurisdiction  of  the  Court  of°^*^®®^ 
Bankruptcy,  and  shall  respectively  have  the 
benefit  of  and  be  liable  to  ail  the  provisions  of 
this  Act,  in  the  same  or  like  manner  as  if  the 
debtor  had  been  adjudged  a  bankrupt,  and  the 
creditors  had  proved,  and  the  trustees  had 
been  appointed  creditors*  assignees  under 
such  bankruptcy;  and  the  existing  or  future 
trustees  of  any  such  deed  or  instrument,  and 
the  creditors  under  the  same,  shall  as  between 
themselves  respectively,  and  as  between  them- 
selves and  the  debtor  and  against  third  persons, 
have  the  same  powers,  rights,  and  remedies, 
with  respect  to  the  debtor  and  his  estate  and 
effects,  and  the  collection  and  recovery  of  the 
same,  as  are  possessed  or  may  be  used  or 
exercised  by  assignees  or  creditors  with  respect 
to  the  banliupt,  or  his  acts,  estate,  and  effects 
in  Bankruptcy ;  and,  except  where  the  deed 
shall  expressly  provide  otherwise,  the  Court 
shall  determine  all  questions  arising  under 
the  deed  according  to  the  law  and  practice  in 
Bankruptcy,  so  far  as  they  may  be  applicable, 
and  shall  have  power  to  make  and  enforce  all 
such  orders  as  it  would  be  authorised  to  do  if 
the  debtor  in  such  deed  had  been  adjudged 
bankrupt,  and  his  estate  were  administered  in 
Bankruptcy. 

198.  After  notice  of  the  filing  and  registra-  P"^*^®^ 
tion  of  such  deed  has  been  given  as  aforesaid,  after  notice 
no  execution,  sequestration,  or  other  process  Ac^f' 
against  the  debtor's  property  in  respect  of  any  ^^• 
debt,  and  no  process  against  his  person  in 
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respect  of  any  debt,  other  than  such  process 
by  writ  or  warrant  as  may  be  had  against  a 
debtor  about  to  depart  out  of  England,  shall 
be  available  to  any  creditor  or  claimant,  with- 
out leave  of  the  Court;  and  a  certificate  of  the 
filing  and  registration  of  such  deed  under  the 
hand  of  the  Chief  Registrar  and  the  seal  of 
the  Court  shall  be  available  to  the  debtor  for 
all  purposes  as  a  protection  in  Bankruptcy. 
stay  of  1^9.  In  case  any  petition  shall  be  presented 

g^^l^^  for  an  adjudication  in  Bankruptcy  against  a 
ruptcy  after  debtor  after  his  execution  of  such  deed  or 
ot^eod^    instrument  as  is  hereinbefore  described,  and 


tion. 


Provision 


^me  pending  the  time  allowed  for  the  registration 

f^**ite^       of  such  deed  or  instrument,  all  proceedings 
registra-      uudcr  such  petition  may  be   stayed,  if  the 
Court  shall  think  fit ;  and  in  case  such  deed 
or  instrument  shall  be  duly  registered  as  afore- 
said, the  petition  shall  be  dismissed. 

200.  If  a  debtor  cannot  obtain  the  assent  of 
deu^  a  majority  in  number,  representing  three- 
cannot  fourths  in  value,  of  his  creditors,  by  reason  <rf 
sent  of  *^  his  being  unable  to  ascertain  by  whom  bills  of 
SS^fty  exchange,  promissoiy  notes,  or  other  negotiable 
iiJ  securities  accepted,  drawn,  made,  or  endorsed 

^"^  by  him  are  holden,  or  by  reason  of  the  absence 

of  creditors  in  a  foreign  country,  or  other 
similar  circumstances,  it  shall  be  sufficient  if 
he  obtain  the  consent  of  a  majority  in  number 
representing  three-fourths  in  value  of  all  hk 
other  creditors  to  such  deed  or  instrument  ai 
aforesaid ;  provided  that  notice  shall  have  beciC 
inserted  by  or  on  behalf  of  the  debtor  in  cot 
or  more  newspapers  published  in  the  coun^ 
or  place  at  which  he  shall  have  carried  09& 
business  immediately  prior  to  the  date  of  sudi 
deed  or  instrumenti  requiring  his  creditors  ttt 


tors. 
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signify  their  assent  to  or  dissent  from  such 
deed  or  instrument  by  notice  in  writing 
addressed  to  the  trustee  or  trustees  thereof 
within  fourteen  days  from  the  insertion  of  such 
notice,  and  that  the  affidavit  or  certificate  of 
the  trustee  or  trustees  shall  state  the  circum- 
stances of  the  case>  and  the  sam^  shall  be 
allowed  by  the  Court,  and  provided  the  deed 
or  instrument  be  in  such  form  as  is  expressed 
in  Schedule  (D.)  to  this  Act  annexed,  which 
shall  vest  all  the  estate  and  effects  of  the 
debtor  in  the  trustees  of  such  deed,  and  pro- 
vided that  all  such  other  conditions  as  are 
hereinbefore  required  be  duly  complied  with. 
As  to  notices  and  advertisements : 

201.  All  notices  by  this  Act  or  by  general  what 
order  required  to  be  served  on  any  person  S^^eS^y 
shall  be  sent  by  post  addressed  to  the  last^^^*- 
known  place  of   business  or  abode   of  such 
person,  subject  to  such  regulations  as  to  regis- 
tration and  otherwise  as  such  general  orders 

shall  direct,  provided  that  this  present  clause  Proviso. 
shall  not  apply  to  or  affect  notices  by  this  Act 
or  by  any  general  order  required  to  be  per- 
sonally served. 

202.  General  orders  respecting  the  form  and  ^^ 
contents  of  notices  in  the  London  Gazette  and  as  to 
otherwise,  may  provide  for  notices  concerning  m^te?^ 
more  bankruptcies  than  one  being  comprised 

in  one  advertisement,  and  may  fix  the  price  to 
be  paid  to  the  printer  of  the  London  Gazette 
for  advertisements,  which  price  the  said 
printer  is  hereby  required  to  receive  as  such 
payment. 

As  to  evidence : 

203.  Any  petition  for  adjudication,  or  arrange-  Petitions 

J.       J  •    J  •      i.-  i?  -L       1  X  •  ^  ^    and  other 

ment,  adjudication  of  bankruptcy,  assignment,  proceedings 
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in  bank- 
ruptcy, and 
oopiea, 
purporting 
to  be 

sealed  with 
the  seal  of 
the  court, 
admissible 
in  eridenoe. 


amrtto 

produce 

proceedings, 

and  give 

copies 

therwtf. 


appointment  of  official  or  creditors'  assignee, 
certificate,  deposition,  or  other  proceeding  or 
order  in  Bankruptcy,  or  under  any  of  the  provi- 
sions of  this  Act,  appearing  to  be  sealed  with  the 
seal  of  any  court  under  this  Act,  or  any  writing 
purporting  to  be  a  copy  of  any  such  document, 
and  purporting  to  be  so  sealed,  shall  at  all  times, 
and  on  behalf  of  all  persons,  and  whether  for  the 
purposes  of  this  Act  or  otherwise,  be  admitted 
in  all  courts  whatever  as  evidence  of  such 
documents  respectively,  and  of  such  proceed* 
ings  and  orders  having  respectively  taken 
place  or.  been  made,  and  be  deemed  respec- 
tively records  of  such  court,  without  any  fur- 
ther proof  thereof;  and  no  such  copy  shall  be 
receivable  in  evidence  unless  the  same  appear 
to  be  so  sealed,  except  where  otherwise  in  this 
Act  specially  provided. 

The  proper  officer  of  the  court  in  London 
and  in  the  several  districts  in  the  country 
shall,  on  the  reasonable  request  of  any  bank- 
rupt  or  arranging  debtor,  or  of  any  creditor 
of  such  bankrupt  having  proved  his  debt,  or 
of  an  arranging  debtor,  when  the  debt  of 
the  arranging  creditor  has  been  admitted  in 
the  petition  or  proved,  or  on  the  like  request 
of  the  attorney  of  any  such  bankrupt^  debtor 
or  creditor,  produce  and  show  to  such  bank" 
rupt,  debtor,  creditor  or  attorney,  at  such 
times  as  the  Court  shall  direct,  every  fiat^ 
petition  for  adjudication  of  bankruptcy,  adju^ 
dication  of  bankruptcy,  and  petition  for 
arrangement,  against  or  by  such  bankrupt, 
and  all  orders  and  proceedings  under  any 
such  fiat,  petition  or  adjudicaUon,  and  the 
Court  shall  order  the  Official  Assignee  or 
offiicer  of  the  court,  as  the  case  may  be,  to 
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permit  such  bankrupt^  debtor,  creditor  or 
attorney  to  have  infection  at  all  reasonable 
times  of  all  books,  papers  and  mritings  relate 
ing  to  the  matters  of  such  fiat,  petition  or 
adjudication,  and  the  estate  of  the  bankrupt 
or  debtor  in  the  possession  of  the  assignees, 
or  filed  in  court  in  such  matter,  and  permit 
him  to  inspect  and  examine  the  same;  and 
such  Officiul  Assignee  or  such  officer  shall 
provide  for  any  such  bankrupt,  debtor,  ere-- 
ditor  or  attorney  requiring  the  same  an  office 
copy  of  such  fiat,  petition  or  other  proceeding, 
books,  papers  and  umtings  as  aforesaid,  or  of 
such  part  thereof  as  shall  be  required,  receiv* 
ing  such  fee  or  sum  or  rate  of  charge  as  may 
be  authorised  in  that  behalf.  (B.  L.  C.  Act, 
1849,  s.  232.) 
If  the    bankrupt  shall  not  (if  he  voere  V^^^^rf*- 

within  the  United  Kingdom  at  the  date  of    

the  adjudication)  within  {two  calendar  months)  J.^fg^l  Sf* 
after  the  advertisement  of  the  bankruptcy  in  ^^^T^^ 
the  London  Gazette,  or  (if  he  were  in  anyfi^<yr 
other  part  of  Europe  at  the  date  of  the^^MHtobe 
adjudication)  within  three  months  after  such  JJ^^*^ 
advertisement,  or  {if  he  were  elsewhere  ^^^^^^ 
the  date  of  the  adjudication)  mthin  twelve  agaiMttu 
months  after  such  advertisement,  have  com-  ^^Ht^nst 
menced  an  action,  suit,  or  other  proceed-  ^^J*Si< 
ing   to  dispute   or  annul  the  fiat,   or  thebankruft 
petition  for  adjudication,  and  shall  not  have  S  had  he 
prosecuted  the  same  vnth  due  diligence  and^^^^^ 
with    effect,    the    Gazette    containing    such^^'^^P^- 
advertisement  shall  be  conclusive  evidence  in 
all  cases  as  against  such  bankrupt,  and  in  all 
actions  at  Law  or  suits  in  Equity  brought  by 
the  assignees  for  any  debt  or  demand  for 
which  such  bankrupt  might  have  sustained 
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In  certain 
cbcHoM  by 
or  against 
any  person 
acting  under 
thebank- 
ruptey, 
na  proof 

the  trial  of 
petitioning 
creditor's 
debt, 
trading^ 
or  act  of 
bankruptcy, 
unless  notice 
be  given 
that  those 
matters  are 
tobe 
disputed. 


any  action  or  suit  had  he  not  been  adjudged 
bankrupt,  that  such  person  so  adjudged  bank- 
rupt became  a  bankrupt  before  the  date  and 
suing  forth  of  such  fiaiy  or  before  the  date  and 
fiUng  of  the  petition  for  adfudication,  and 
that  such  fiat  aoas  sued  forth,  or  such  petition 
filed,  on  the  day  on  which  the  same  is  stated 
in  the  Gazette  to  bear  date.  (B.  L.  C.  Act, 
1849,  s.  233.) 

In  any  action,  other  than  an  action  brought 
by  the  assignees  for  any  debt  or  demand  for 
which  the  bankrupt  might  have  sustained  an 
action  had  he  not  been  adjudged  bankrupt^ 
and  whether  at  the  suit  of  or  against  the 
assignees,  or  against  any  person  acting  under 
the  warrant  of  the  Court,  for  anything  done 
under  such  warrant,  no  proof  shall  be  re^ 
quired,  at  the  trial,  of  the  petitioning  ere- 
ditor's  debt,  or  of  the  trading  or  act  of 
bankruptcy  respectively,  unless  the  other 
party  in  such  action  shall,  if  defendant  at  or 
before  pleading,  and  if  plaintiff  before  issue 
joined,  giw  notice  in  writing  to  such  assignees 
or  other  person  that  he  intends  to  dispute 
some  and  which  of  such  matters  ;  and  in  case 
such  notice  shall  have  been  given,  if  such 
assignees  or  other  person  shall  prove  the 
matter  so  disputed,  or  the  other  party  admit 
the  same,  tlie  Judge  before  whom  the  cause 
sliall  be  tried  may  {if  he  think  fit)  grant  a 
certificate  of  such  proof  or  admission ;  and 
such  assignees  or  other  person  shall  be  enti- 
tled to  the  costs  occasioned  by  such  notice; 
and  such  costs  shall,  if  such  assignees  or 
other  person  shall  obtain  a  verdict,  be  added 
to  the  costs,  and  if  the  other  party  shall 
obtain  a  verdict  shall  be  dedu^cted  from  the 
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costs  which  stich  other  party  would  otherwise 
he  entitled  to  receive  from  such  assignees  or 
other  person.     (B.  L..  C.  Act,  1849,  s.  234.) 

In  all  suits  in  Equity ^  other  than  a  suit  neMmtiMi 
brought  by  the  assignees  for  any  debt  or^^^^ 
demand  for  which  the  bankrupt  might  have 
sustained  a  suit  in  Equity  had  he  not  been 
ad/tuigedbanknipty  and  whether  at  the  suit  of 
Or  against  the  assignees,  no  proof  shall  be 
required  at  the  hearing  of  the  petitioning 
creditor's  debt,  or  of  the  trading  or  act  of 
bankruptcy  respectively,  as  against  any  of 
the  parties  in  such  suit,  except  such  parties 
as  shall  within  ten  days  after  rejoinder  give 
notice  in  writing  to  the  assignees  of  their 
intention  to  dispute  some  and  which  of  such 
matters;  and  where  such  notice  shall  have 
been  given,  if  the  assignees  shall  prove  the 
matter  so  disputed,  the  costs  occasioned  by 
such  notice  shall,  if  the  Vourt  see  fit,  be  paid 
by  the  parties  so  giving  such  notice,  and  the 
service  of  such  notice  may  be  proved  by  affi- 
davit upon  the  hearing  of  the  ctmse.  (B.  L. 
C.  Act,  1849,  s.  235.) 

Any  fiat  petition  for  adjudication  of  bank-  Proceedings 
ruptcy,  adjudtcatton  of  bankruptcy,  petition  to  be  seaud 
for  arrangement  between  a  debtor  and  his  ^^the 
creditors,  assignment,  appointment  of  assig-  J^tTir^*^*' 
nees,  certificate,  deposition,  or  oth^  proceeding  evid^ce. 
or  order  in  Bankruptcy,  or  under  any  such 
petition  for  arrangement,  appearing  to  be 
sealed  with  the   seal  of  the  court,  or  any 
writing  purporting  to  be  a  copy  of  any  such 
document,  and  purporting  to  be  so  sealed,  shall 
at  all  times,  and  on  behalf  of  all  persons,  and 
whether  for  the  purposes  of  this  Act  or  other- 
wise,  be  admitted  in  all  courts  whatever  as 
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evidence  of  »uch  documents  respectively^  and 
of  such  proceedings  and  orders  having  respec- 
tively taken  place  or  been  madey  and  he  deemed 
respectively  records  of  the  courts  without  any 
further  proof  thereof  and  no  such  document 
or  copy  shall  he  receivable  in  evidence  unless 
the  same  appear  to  be  so  sealed,  except  where 
otherwise  in  this  Act  specially  provided: 
Provided  always,  that  all  fiats  and  proceed- 
ings under  the  same  which  may  have  been 
entered  of  record  before  the  passing  of  the 
Act  passed  in  the  parliament  holden  in  the 
second  and  third  years  of  the  reign  of  his 
late  Majesty  King  William  the  Fourth,  inti- 

c.tuT*"'*'  ^^^^  ''An  Act  to  amend  the  Laws  relating 
to  Bankrupts"  or  purporting  to  have  been 
sealed  before  the  commencement  of  this  Act 
with  the  seal  of  the  Court  of  Bankruptcy 
theretofore  in  me,  or  a  writing  purporting  to 
be  a  copy  of  any  such  document,  and  pur- 
porting to  have  been  so  sealed,  shall  and  may 
upon  the  production  thereof,  and  in  the  case 
of  any  fiat  or  proceedings  entered  of  record 
before  the  passing  of  the  last-mentioned  Act, 
with  the  certificate  thereon,  purporting  to  be 
signed  by  the  person  duly  authorised  to  enter 
proceedings  in  Bankruptcy,  or  by  his  deputy, 
be  received  as  evidence  of  the  same,  and  of  the 
same  having  been  duly  entered  of  record,  and 
of  such  proceedings  having  respectively  taken 
place,  anything  hereinbefore  contained  not- 
withstanding.     (B.  L.  C.  Act,  1849,  s.  236.) 

AdvertiH-  A  copy  of  the  London  Gazette  and  of  any 

newspaper  containing  any  such  advertisement 
as  is  by  this  Act  directed  or  authorised  to  be 
made  therein  respectively  shall  be  evidence  of 
any  matter  therein  contained,  and  of  which 
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notice  is  hy  this  Act  directed  or  authorised  to 
he  given  by  such  advertisement ;  and  allpro^ 
ceedings  or  notices  required  hy  this  Act  to  he 
inserted  in  the  London  Gazette  shall  he  marked 
with  the  seal  of  ths  court  from  which  such 
proceedings  or  notices  shall  he  issued  and 
certified  hy  one  of  the  Registrars  of  the  said 
Court,    ^.  L.  C.  Act,  1849,  s.  240.) 

The  provisions  of  an  Act  passed  in  the  ^!f^l^^ 
parliament  holden  in  the  sixth  and  seventh  e.  st^tobe 
years  of  the  reign  of  Her  present  Majesty ^  J^J^^*** 
intituled  "  An  Act  for  improving  the  Law  <>/^5J,5'JJSJ5: 
Evidence/^  shall  he  applicable  to  any  matter  thUAct. 
or  proceeding  in  prosecution  under  the  pro- 
visions  of  this  Act,  and  to  any  matter,  question 
or  inquiry  arising  in  any  court  of  Law  or 
Equity  out  of  or  consequent  upon  any  such 
matter  or  proceeding,    (B.  L.  C.  Act,  1849, 
s.  241.) 

In  the  event  of  the  death  of  any  witness  on  death 
deposing   to  the  petitioning  creditor's  deht,  %f!^d^ 
trading  or  act  of   bankruptcy ,   under  ^^y**^*^^^^ 
bankruptcy  heretofore  or  hereafter,  or  under  toUtvi- 
any  petition  for  arrangement,  the  deposition  *^** 
of  any  such  deceased  witness,  purporting  to  he 
sealed  with  the  seal  of  the  court,  or  a  copy 
thereof  purporting  to  be  so  sealed,  shall  in  all 
cases  be  received  as  evidence  of  the  matters 
therein  respectively  contained,    (B.  L.  C.  Act, 
1849,  s-  242.) 

204.  All  Courts,  Judges,  Justices,  and  per-  judicial 
sons  judicially  acting,  and  other  officers,  shall  ^^^  ^ 
teie  judicial  notice  of  the  signature  of  any  ^^^^^ 
Commissioner    or    Registrar  of  the   Courts,  sioner  or 
tod  of   the    seal  of  the   courts,  subscribed  ]^|^^^f 
<«  attached  to  any  judicial   or  official  pro-  ^®"^' 
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eeeding  or  document  to  be  made  or  signed 
under  the  provisions  of  this  Act. 

205.  If  any  person  shall  forge  the  signature 
of  any  Commissioner  or  Registrar,  or  of  the 
Master,  or  other  officer  of  the  court,  or  shall 
forge  or  counterfeit  the  seal  of  the  courts,  or 
knowingly  concur  in  using  any  such  forged  or 
counterfeit  signature  or  seal,  for  the  purpose 
of  authenticating  any  proceeding  or  document, 
or  shall  tender  in  evidence  any  such  pro- 
ceeding or  document  with  a  false  or  counterfeit 
signature  of  any  such  Commissioner,  Registrar, 
Master,  or  other  officer,  or  a  false  or  counter- 
feit seal  of  the  Court,  subscribed  or  attached 
thereto,  knowing  such  signature  or  seal  to  be 
false  or  counterfeit,  every  such  person  shall  be 
guilty  of  felony,  and  shall  be  liable  to  the  same 
punishment  as  any  offender  under  the  Act  of 
the  session  of  Parliament  of  the  eighth  and 
ninth  years  of  the  reign  of  Her  present  Ma- 
jesty, chapter  one  hundred  and  thirteen. 
'  206.  A  copy  of  any  petition  filed  in  the 
Court  for  the  Relief  of  Insolvent  Debtors  in 
England,  or  in  any  court  having  jurisdiction 
for  the  relief  of  insolvent  debtors,  or  in  bank- 
ruptcy, in  any  of  Her  Majesty's  dominions, 
colonies,  or  dependencies,  and  of  any  vesting 
order,  schedule,  order  of  adjudication,  or  other 
proceedings,  purporting  to  be  signed  by  the 
officer  in  whose  custody  the  same  shall  be,  of 
his  deputy,  certifying  the  same  to  be  a  trm 
copy  of  such  petition,  vesting  order,  schedbllfc 
order  of  adjudication,  or  other  order  or  pori^ 
ceedings,  and  appearing  to  be  sealed  with  * '" 
seal  of  such  court,  shall  at  all  times  be 
mitted  under  this  Act  as  sufficient  evidence 
the  same,  and  of  such  proceedings  respectivi 
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haying  taken  place,  without  any  other  proof 
whatever  given  of  the  same. 

As  to  affidavits,  declarations,  and  affirma- 
tions : 

207.  Any  affidavit,  declaration,  or  affirmation  ^^**' 
required  to  be  sworn  or  made  in  relation  to  any  tiSia,  &c., 
matter  under  this  Act  may  be  lawfully  sworn —  ^^SS  to  be 

1.  In  England,  Scotland,  and  Ireland,  before  ^®"*- 
any   Court  acting  in    matters   of  bank- 
ruptcy, or  before  any  Begistrar  or  Taxing 
Master  thereof,  or  before  any  Commis- 
sioner for  administering  oaths  in  Chancery 

or  any  of  the  superior  courts  of  common 
law  at  Westminster,  or  before  any  officer 
of  the  High  Court  of  Chancery,  duly 
authorised  to  administer  oaths  in  such 
court,  or  before  a  magistrate  of  the  county, 
city,  town,  or  place  where  any  such  affi- 
davit shall  be  sworn : 

2.  In  any  colony,  island,  plantation  or  place 
under  the  dominion  of  Her  Majesty, 
before  any  Court,  Judge,  or  person  law- 
fully authorised  to  take  and  receive  affi- 
davits, affirmations,  or  declarations : 

8.  In  any  foreign  parts  out  of  Her  Majesty's 
dominions,  before  a  Judge  or  Magistrate, 
his  signature  being  authenticated  by  the 
officidi  seal  of  the  court  to  which  he  is 
attached,  or  by  a  public  notary,  or  before 
a  British  minister,  consul,  or  vice-consul: 

And  every  such  Court,  Judge,  officer,  or  other  Judicial 
person  is  hereby  authorised  and  required  toS^w** 
administer  the  oath  upon  any  such  affidavit,  ^Jt^ 
or  to  take  such  affirmation  or  declaration ;  and 
all  Courts,  Judges,  Justices,  Commissioners, 
and  persons  acting  judicially  shall  take  judicial 
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notice  of  the  seal  or  signature  (as  the  case 
may  be)  of  any  such  Court,  Judge,  officer,  or 
other  person,  attached,  appended,  or  sub- 
scribed to  any  such  affidavit  or  declaration,  or 
to  any  other  document  to  be  used  for  the  pur- 
poses of  this  Act,  or  of  other  Acts  in  relation 
hereto.* 
The  courti  208.  The  Court  of  Bankruptcy  in  London, 
rupticyin     and  the  District   Courts  of   Bankruptcy  in 

*  The  facilities  given  by  this  section  will  be  prodno- 
tive  of  great  convenience,  and  of  considerable  saving  of 
expense.  At  present,  persons  in  London  desirons  of 
sweariDg  affidavits  in  relation  to  any  matter  of  bank- 
ruptcy in  Ireland,  for  example,  cannot  swear  them  at 
the  Conrt  of  Bankruptcy,  but  must  seek  out  an  Irish 
Affidavit  Office  in  Southampton  Buildings ;  and  so,  a 
person  wishing  to  swear  an  affidavit  in  relation  to  a 
matter  of  bankruptcy  in  Scotland,  has  to  swear  it  at 
some  special  office,  or  at  the  Mansion  House,  or  else- 
where, before  a  Magistrate.  This  section  will  enable 
all  such  persons  to  come  and  make  their  affidavits,  free 
of  expense,  at  any  of  the  Courts  of  Bankruptcy,  or  at 
anv  county  court  acting  in  Bankruptcy. 

The  Common  Law  Procedure  Act,  1854,  which  ap- 
plies the  following  provisions  amongst  others  to  every 
court  of  civU  judicature  in  England  and  Ireland,  enacts 
if  any  person  called  as  a  witness,  or  requiring  or  desir- 
ing to  make  an  affidavit  or  deposition,  shall  refuse  or  be 
unwilling  from  alleged  conscientious  motives  to  be 
sworn,  it  shall  be  lawful  for  the  Court  or  Judge,  or 
other  presiding  officer,  or  person  qualified  to  take  affi- 
davits or  depositions,  upon  being  satisfied  of  the  sincerity 
of  such  objection,  to  permit  such  person  instead  of  being 
sworn,  to  make  his  or  her  solemn  affirmation  or  decla- 
ration in  the  words  following,  videlicit,  ''I,  A.  B,  do 
solemnly,  sincerely,  and  truly  affirm  and  declare  that 
the  taking  of  any  oath  is  according  to  my  religious 
belief  unlawful,  and  do  also  solemnly,  sincerely,  and 
truly  affirm  and  declare,  &c.,"  which  solemn  affirma- 
tion and  declaration  shall  be  of  the  same  force  and 
effect  as  if  such  person  had  taken  an  oath  in  the  usual 
form.    (17  &  18  Vict.  o.  125,  s.  20.) 
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Englaiid,  are  in  like  'manner  authorised  and  EngJand 
required  to  administer  oaths,  or  to  receive  J^xmaiy 
afl&rmations  or  declarations,  upon  any  affidavit  p^S^^  ^f 


or  declaration  or  affirmation  to  be  used  in  any  ^^«.. 
matter  of  bankruptcy  or  insolvency  under  pro-  &c.,  to  be 
secution  or  hereafter  to  be  prosecuted  in  any  ^^rl.^®" 
court  in  Scotland,  Ireland,  or  in  any  colony, 
island^  plantation,  or  place  under  the  dominion 
of  Her  Majesty;  and  all  such  courts  shall 
take  judicial  notice  of  any  affidavit,  declara- 
tion, or  affirmation  so  sworn  or  made. 

209.  No  fee  shall  be  payable  on  the  swearing  As  to  fees 
of  any  oath,  or  the  making  of  any  affirmation  SaJiJ? 
or  declaration,  taken  or  made  in  the  London  d^c^ions 
Court,  or  in  any  District  Court  of  Bankruptcy,  ^  ^^- 
in  any  matter  of  bankruptcy,   arrangement,"^^  ^' 

or  insolvency  within  the  United  Kingdom,  or 
in  any  of  Her  Majesty's  dominions,  colonies, 
or  dependencies,  and  no  fee  or  reward  what- 
ever shall  be  taken  or  received  by  any  Court 
or  magistrate  for  or  in  respect  of  the  taking 
of  such  oath,  or  the  making  of  such  affirma- 
tion or  declaration,  other  than  such  fee  or 
reward  as  general  orders  shall  allow. 

210.  Any  affidavit  of  any  prisoner  in  any  of  AiSdavits 
Her  Majesty's  prisons  or  gaols  in  England,  to  ^^p"^^®"- 
be  used  in  any  matter  under  this  Act,  may  be 
sworn  before  the  visiting  or  other  justices,  or 

if  within  twelve  hours  none  shall  attend  then 
before  the  gaoler  of  such  prison  or  gaol,  and 
every  such  justice  or  gaoler  is  hereby  required 
and  authorised  to  administer  the  oath  upon 
any  such  affidavit  without  fee  or  reward.* 

*  In  the  corresponding  section  of  the  Act  of  1849, 
p.  244,  there  is  no  proyision  exempting  the  making  of 
affidavits  by  prisoners  from  '<  fee  or  reward." 
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Bankmpts  211.  Alll)ankrupts  shall,  and  the  wives  of 
andb«nk-  g^^j^  bankrupts  shall,  when  so  required  by  the 
^esto  Court,  make  and  sign  the  declaration  con- 
ciaxationin  taiucd  in  the   schedule  (E.)  to  this  Act  an- 

flfiflfWilllA 

rE.);not     nexed,  but  such  declaration  shall  not  in  any 

^m  e^    case  (exempt  such  bankrupt  or  bankrupt's  wife 

^^^Si    ^^^  being  examined  upon  oath,  if  the  Court 

or  any  creditor  shall  so  require.* 

As  to  solicitors : 

^i^tors         212.  Every  solicitor  of  the  High  Court  of 

court^of      Chancery,   now  or    hereafter  admitted  as   a 

^^^^  solicitor  of  the  Court  of   Bankruptcy,  may 

^ciTand     P^^ctise  as  such  solicitor  in  the  said  court  or 

appearand  in  any  district  court,   and   as   to  all  matters 

^th^ut      before  the  Commissioners  or  in  chambers  may 

counsel.       appear  and  plead  without  being  required  to 

employ  counsel ;  and  in  case  any  person  not 

being  such  solicitor  shall  practise  in  the  court 

as  a  solicitor,  he  shall  be  deemed  guilty  of  a 

-contempt  of  Court  and  be  liable  to  bR  the 

penalties  incident  thereto.t 

♦  It  has  been  found  in  practice  that  the  declaration 
heretofore  alone  required  to  be  made  by  bankrupts  and 
their  iBvives,  has  not,  in  many  cases,  that  influenoe  upon 
the  mind,  in  examinations  taken,  perhaps,  long  after 
that  declaration  has  been  made,  which  is  produced  by 
the  sanction  of  an  oath,  administered  at  the  time. 

t  Every  person  who  shall  have  been  duly  admitted  a 
solicitor  of  the  High  Court  of  Chancery  shall  be  entitled, 
upon  the  producfion  of  his  admission  therein,  or  an 
official  certificate  thereof,  and  that  the  same  still  con- 
tinues in  force,  to  be  admitted  as  a  solicitor  in  any 
Inferior  Court  of  Equity  in  England  and  Wales,  and 
in  the  Court  of  Bankruptcy,  upon  signing  the  roll  of 
such  other  court,  but  not  otherwise,  and  shall  there- 
upon be  entitled  to  practise  as  a  solicitor  therein  in  like 
manner  as  if  he  had  been  sworn  in  and  admitted  a 
solicitor  of  such  court ;  provided  also  that  no  additional 
fee  besides  those  payable  by  virtue  of  that  Act  shall  be 
demanded  or  paid.    (6  &  7  Vict.  c.  73,  s.  27.) 
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As  to  costs : 

213.  Any  Court  acting  under  this  Act  may  Power  to 
in  all  matters  before  it  award  such  costs  as  k1S!^m**' 
shall  seem  fit  and  just;    and   all   costs   so^^^^J®^- 
awarded  shall  be    recoverable  in    the  scune 
maimer  as  costs  awarded  by  a  rule  of  any  of 
the   superior  courts  at  Westminster  may  be 
recovered,  and  the  like  remedies  may  be  had, 
upon  an  order  of  such  Court,  for  costs,  as 
upon  a  rule  of  any  of  the  said  superior  courts 
for  costs ;  but  no  such  order  shall  affect  any  order  for 
lands,  tenements,  or  hereditaments,  as  to  pur-  S^^^tered 
chasers,  mortgagees,  or  creditors,  unless  and  ^^®24 
imtil  it  shall  be  registered,  and,  if  necessary,  vict.c.38. 
re-registered,  pursuant  to  the  provisions  of  the 
Act  of  the  session  of  Parliament  of  the  twenty- 
third  and  twenty-fourth  years  of  the  reign  of 
Her  Majesty,  chapter  thirty-eight,  any  notice 
of  any  such   order  to    any  such   purchaser, 
mortgagee,  or  creditor  in  anywise  notwith- 
standing.* 

*  No  jadgment,  statute,  or  reoognisanoe,  to  be  entered 
up  after  the  passing  of  this  Act  (23  July,  1860),  shall 
affect  any  land,  of  whatever  tenure,  as  to  a  bond  fide 
purchaser,  for  valuable  consideration,  or  a  mortgagee 
(whether  such  purchaser  ot  mortgagee  have  notice  or 
not  of  any  such  judgment,  statute,  or  recognisance), 
unless  a  writ  or  other  due  process  of  execution  of  such 
judgment,  statute,  or  recognisance,  shall  have  heen 
issued  and  registered  as  hereinafter  is  mentioned  before 
the  execution  of  the  conveyance  or  mortgage  to  him, 
and  the  payment  of  the  purchase  or  mortgage  money  by 
him :  provided  always,  that  no  judgment,  statute,  or 
recognisance,  to  be  entered  up  after  me  passing  of  this 
Act,  nor  any  writ  of  execution  or  other  process  thereon, 
shall  affect  any  land,  of  whatever  tenure,  as  to  a  honh 
fide  purchaser  or  mortgagee,  although  execution  or 
other  process  shall  have  issued  thereon  and  have  been 
duly  registered,  unless  such  execution  or  other  process 

L  2 
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As  to  orders  of  the  Lord  Chancellor  and  of 
the  Court  of  Appeal  in  Chancery : 

214.  The  provisions  of  the  Act  of  the 
session  of  Parliament  of  the  first  and  second 
years  of  the  reign  of  Her  Majesty,  chapter  one 
hundred  and  ten,  so  far  as  ti^e  same  relate  to 
orders  of  the  Lord  Chancellor,  or  of  the  Court 
of  Review,  therein  referred  to,  in  matters  of 
bankruptcy,  and  the  powers  given  by  the  same 
Act  to  the  Lord  Chancellor  and  the  said  Court 
of  Review  in  matters  of  bankruptcy,  shall  ex- 
tend to  and  be  applicable  to  orders  of  the 
Lord  Chancellor  and  of  the  Court  of  Appeal 
in  Chancery  sitting  in  bankruptcy  under  this 
Act.* 

The  Court  may  in  all  matters  before  3 
award  such  costs  as  to  such  Court  shall  seem 
fit  and  just ;  and  in  all  cases  in  which  cosU 
shall  be  so  awarded  against  any  person^  it 
shall  and  may  be  lawful  for  such  Court  to 
cause  such  costs  to  be  recovered  from  such 
person  in  the  same  manner  as  costs  awarded 
by  a  rule  of  any  of  the  superior  courts  (A 

shall  be  ezeouted  and  put  in  force  within  three  oalento 
months  from  the  time  when  it  was  registered.  (23  &9I 
Yict.  c.  38,  8.  1).  Sect.  2  details  the  manner  of  soA 
registry. 

*  All  decrees  and  orders  of  Courts  of  Equity,  and  fln 
rules  of  Courts  of  Common  Law,  and  all  orders  of  M^  i 
Lord  Chancellor  or  of  the  Court  of  Eeview  in  mattefW' 
bankruptcy,  and  all  orders  of  the  Lord  ChancellocW. 
matters  of  lunacy,  whereby  any  sum  of  money,  or  ny ■ 
costs,  charges,  or  expenses  shall  be  payable  to  any  flpF 
son,  shall  have 'the  effect  of  judgments  in  the  supoft 
Courts  of  Common  Law,  and  the  person  to  whom  any  MR- 
moneys,  or  costs,  charges,  or  expenses  shall  be  paj  **^ 
shall  be  deemed  a  judgment  creditor  within  the  me 
of  this  Act.    (1  &  2  Vict.  c.  110,  s.  18.)  -.Uj 
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Wedminster  may  be  recovered^  and  that  the 
like  remedies  may  he  had  upon  an  order  of 
such  court  for  costs  as  upon  a  rule  of  any  of 
the  said  superior  courts  for  costs.  (B.  L.  C. 
Act,  1849,  s.  249.) 
As  to  the  attendance  of  witnesses  oat  of  the 

jurisdiction : 
215.  The  provisions  of  an  Act  passed  in  the  Proviirfoiis 
seventeenth  and  eighteenth  years  of  the  reign  vict  c.  34, 
of  Her  present  M^esty,  chapter   thirty-four,  JJiS^ 
intituled  "An  Act  to  enable  the  Courts  ofo^^*- 
Lm  in  England,  Ireland,    and  Scotland  to  o^T^ju- 
issne  process    to   compel    the  attendance  of  ^SdS 
witnesses  out  of  their  jurisdiction,  and  to  give  Jjg^^. 
effect  to  the  service  of  such  process  in  any  ruptcy. 
part  of  the  United  Kingdom,"  shall  extend  to 
and  the  powers  thereof  shall  be  exercised  by 
the  Commissioners  of  the   Court  of   Bank- 
ruptcy.* 

*  If  in  any  action  or  suit  now  or  at  any  time  here- 
after depending  in  mv  of  Her  Majesty's  superior  courts 
of  Common  Law  at  W  estminster  or  Duhlin,  or  the  Court 
of  Session  or  Exchequer  in  Scotland,  it  shall  appear  to 
the  Court  in  which  such  action  is  pending,  or,  if  such 
Court  is  not  sitting,  to  any  Judge  of  any  of  the  said 
Coiirts  respectively,  that  it  is  proper  to  compel  the  per- 
sonal attendance  at  any  trial  of  any  witness  who  mav 
not  be  within  the  jurisdiction  of  the  Court  in  which 
such  action  is  pending,  it  shall  he  lawful  for  such  Court 
or  Judge,  if  in  his  or  their  discretion  it  shall  so  seem  fit, 
to  order  that  a  writ  called  a  writ  of  Subpoena  ad  testis 
ficandum  or  Subpoena  duces  tecum^  or  warrant  of  cita- 
tion, shall  issue  in  special  form,  commanding  such 
witness  to  attend  such  trial  wherever  he  shall  be  within 
tiie  United  Kingdom ;  a^d  the  service  of  any  such  writ 
or  process  in  any  part  of  the  United  Kingdom  shall  be 
yalid  and  effeotual  to  all  intents  and  purposes  as  if  the 
same  had  been  served  within  the  jurisdiction  of  the 
Cbnrt  from  which  it  issues.  (17  &  18  Yict.  0.  34,  s.  1.) 
Beets.  3  and  4  provide,  -that  witnesses  who  fail   to 
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The  Court  in  London  and  in  the  several 
districts  in  the  country  shall  be  auxiliary  to 
each  other  for  proof  of  debts  and  for  the 
examination  of  persons  or  witnesses  on  oath, 
or  for  any  or  either  of  such  purposes  :  Pro^ 
fnded  always j  that  all  such  examinations  shall 
be  taken  chum  in  writing,  and  shall  be  an^ 
nexed  to  and  form  part  of  the  proceedings  in 
the  mutter  to  which  the  same  shall  relate,  and 
that  no  such  proof  or  examination  shall  be 
taken  without  the  request  in  writing  of  the 
Commissioner  before  whom  the  mutter  is 
being  prosecuted,  (B.  L.  C.  Act,  1849,  s.  21.) 
As  to  the  powers  for  mutual  aid  of  the 
Courts  in  England  and  elsewhere : 

216.  The  Court  may  direct  the  examination 
in  Scotland  of  any  person  for  the  time  being 
in  Scotland,  being  a  person  believed  to  be 
capable  of  giving  information  in  any  matter 
in  regard  to  the  acts,  estate,  or  dealings  of 
any  bankrupt  or  petitioner  within  the  provi- 
sions of  this  Act,  and  the  order  for  such  ex- 
amination may  be  directed  in  Scotland  to  the 
sheriff  of  the  county  in  which  the  person  to  be 
examined  is  residing  or  happens  to  be  for  the 
time  ;  and  such  sheriff  may,  in  like  manner  as 
in  examinations  in  any  matter  in  bankruptcy 
before  such  sheriff,  summon  such  person  to 
appear  before  him,  at  a  time  and  place  to 
be  specified  in  the  summons,  for  examina- 
tion upon  oath,  as  witness  or  haver,  and  to 
produce  any  books,  papers,  deeds,  or  docu- 
ments called  for  which  may  be  in  his  possession 


attend,  liaying  had  sufficient  expense  money  tendered 
them,  shall  be  punished  by  the  oourts  of  the  county  in 
which  the  process  was  served* 
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or  power ;  and  the  sheriff  may  take  such  ex- 
amination either  orally  or  upon  written  inter- 
rogatories,  and  shall  report  the  same  in  writing 
in  the  usnal  form  to  the  Court,  and  shall 
transmit  with  such  report  either  the  original 
books,  papers,  deeds,  or  documents  produced, 
or  otherwise  such  copies  thereof  or  extracts 
therefrom,  authenticated  by  the  sheriff,  as  he 
shall  think  fft  or  deem  necessary ;  and  in  case 
any  person  so  summoned  shall  faU  to  appear 
at  the  time  and  place  specified,  or  appearing 
shall  refuse  to  be  examined  or  to  make  the 
production  required,  the  sheriff  shall  proceed 
against  such  person,  as  a  witness  or  haver  duly 
cited,  and  failing  to  appear  or  refusing  to  give 
evidence,  or  make  production,  may  be  pro- 
ceeded against  by  the  law  of  Scotland ;  and  the 
sheriff  shall  be  entitled  to  such  and  the  like 
fees,  and  the  witness  shall  be  entitled  to  such 
and  the  like  allowances,  as  are  allowed  to  Com- 
missioners under  appointment  ft'om  the  Court 
of  Session,  and  as  witnesses  and  havers  are 
entitled  to  in  the  like  cases  according  to  the 
law  and  practice  of  Scotland.  If  any  objection 
be  stated  to  the  sheriff  by  the  witness,  either 
on  the  ground  of  his  incompetency  as  a  wit* 
ness,  or  as  to  the  production  required  to  be 
made,  or  on  any  otiier  ground  whatever,  the 
sheriff  may  dispose  of  such  objection,  or  if  he 
think  fit,  report  such  objection  to  the  Court, 
and  suspend  the  examination  of  such  witness 
until  such  objection  has  been  disposed  of  by 
the  Court. 

217.  The  Court  may,  in  like' manner,  direct  courtein 
any  such  examination,  in  Ireland,  of  any  per-  b^xiiSry 
son  for  the  time  being  in  Ireland,  being  a^^^^. 
person  believed  to  be  capable  of  giving  such. 
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mformation  in  any  such  matter   under  this 
Act ;  and  such  examination  in  Ireland  may  be 
directed  to  the  Court  of  Bankruptcy  in  Ireknd,      . 
which,  for  the  purpose  of  such  examination,      | 
and  for  the  production  of  books,  papers,  deeds, 
or  documents,  shall  have  the  like  powers  and 
authorities  in  all  respects  as  relates  to  matters 
within  this  Act  as  are  in  the  next  preceding 
section  given   to  sheriffs  in  Scotland,  or  as 
might  be  exercised  by  such  Court  in  the  case 
of  a  matter  within  its  own  jurisdiction. 
Where  218.  If  any  person  who   shall  have  been 

w^^      duly  adjudged  or  declared  bankrupt  or  insol- 
ljj«2^-      vent  in  IncUa,  or  any  of  the  foreign  dominions, 
SnSSpt,    plantations,  or  colonies  of  Her  Majesty,  shall 
Ladder      be  resident  or  shall  be  possessed  of  property 
^L^'     ^  England,  Ireland,  or  Scotland,  or  in  any 
sid^i^iuis  colony,  plantation,   or  foreign  possession  of 
^log^d,  the  Crown,  it  shall  be  lawful  for  the  assignee, 
to  obtSS^  trustee,  or  other  representative  of  the  credi- 
^n  ki^     tors  of  such  bankrupt  or  insolvent  to  apply 
Bngiand,     for  and  obtain  an  adjudication  of  bankruptcy, 
^^;;J^ng8  sequestration,  or  insolvency  against  such  per- 
ftiereupon.   gQ^  j^  ^j^c  Court  of  Bankruptcy  in  England, 
and  in  the  proper  Court  in  Scotland,  Ireland, 
and  such  colony,  plantation,  or  foreign  posses- 
sion of  the  Crown  respectively,  and  by  virtue 
thereof  the  same  order  and  disposition  shall 
be  had  and  taken  with  respect  to  the  person 
-  and  property  of  the  bankrupt  or  insolvent,  as 
would  have  been  if  he  had  been   originally 
adjudged  bankrupt  or  insolvent  by  the  court 
or  tribunal  so  applied  to.     Upon  such  appUciA 
tion  it  shall  not  be  necessary  for  the  assigne6»- 
trustee,  or  other  representative   of  the   cre» 
ditors  of  the  person  so  declared  bankrupt  <a^  . 
insolvent  as  aforesaid  to   give  proof,  of  w^  .i 
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act  of  bankruptcy  or  petitioning  creditor's 
debt,  or  to  produce  any  other  evidence  than 
a  duly  certified  copy,  under  the  seal  of  the 
Court,  of  the  order  or  adjudication  by  which 
such  person  was  found  or  adjudged  bankrupt 
or  insolvent. 

219.    Any  order  made  by  the  Court,  or  by  ^^^ 
any  Court  in  England,  acting  under  this  Act,  ^he  en- 
in  the  course  of  the  prosecution  of  any  matter  g^^Jd 
under  this  Act,  shall  be  enforced  in  Scotiand  ^^ 
and  Ireland  in  the  Courts  that  would  respec- 
tively have  had  jurisdiction  in  respect  of  such 
matter  if  the  residence  or  place  of  business  of 
the  debtor  had  been   situate  in  Scotiand  or 
Ireland,  and  in  the  same  manner  in  all  respects 
as  if  such  order  had  been  made  by  the  Courts 
that  are  hereby  required  to  enforce  the  same ; 
and  in  like  manner  orders,  interlocutors,  and  And  con- 
decrees  made  by  any  Court   in  Scotland  for  ^®*^^y* 
or  in  the  course  of  any  bankruptcy  or  insol- 
vency shall   be  enforced  in  England  and  Ire- 
land ;  and  orders  made  by  the  Court  in  Ireland 
for  or  in  the  course  of  any  such  proceedings 
shall  be  enfbrced  in  England  and  Scotland  by 
the  Courts  of  Bankruptcy  which  would  respec- 
tively have  had  jurisdiction  in  any  such  mat- ' 
ter,  and  in  the  same  manner  in  all  respects  as 
if  such   order  had  been  mad^  by  the  Court 
required   to  enforce  the  same  in  the  case  of 
a  matter  within  its  own  jurisdiction. . 

220.  The  court  and  the  district  court  in  Lon-  ^^j* 
don,  and  the  district  courts  in  the  country,  be  Liike 
shall  in  like  manner  be  auxiliary,  for  all  pur-  ^Sy 
poses  of  proof  of  debt,  and  for  the  examination  ^  Courts 

^  ^  n        'J.  XT.  i?       in  Scotland, 

of  persons  and  witnesses  upon  oath,  or  for  Ireland, 
other  like  purposes,  to  the  Courts  acting  in  ?Siere.  ^ 
Blatters  of  bankruptcy  or  insolvency  in  Scot- 

L  8 
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land  and  in  Ireland,  and  also  to  any  Gouit 
acting  in  such  matters  in  any  colony,  island, 
plantation,  or  place  under  the  dominion  of 
Her  Majesty,  or  to  any  British  judge  elsewhere 
so  acting. 

As  to  misdemeanors  under  this  Act : 
Penalty  on       221.  From  and  after  the  commencement  of 
^^ot     thiis  Act,  any  bankrupt  who  shall  do  any  of  the 
n^^^  acts  or  things  following,  with  intent  to  defraud 
named.       or  defeat  the  rights  of  his  creditors,  shall  be 
guilty  of   a  misdemeanor,  and  shall  be  Uable, 
at  the  discretion  of  the  Court  before  which  be 
shall  be  convicted,  to  punishment  by  imprison- 
ment for  not  more  than  three  years,  or  to  any 
greater  punishment  attached  to  the  offence  by 
any  existing  statute : 
•1,  If  he  shall  not  upon  the  day  limited  for 
his  surrender,  and  before  three  of  the 
clock  of  such  day,  or  at  the  hour  and  upon 
the  day  allowed  him  for  finishing  his  ex- 
amination, after  notice  thereof  in  writing, 
to  be  served  upon  him  personally  or  left 
at  his  usual  or  last  known  place  of  abode 
or  business,  and  after  the  n6tice  herein 
directed  in  the  London  Gazette,  surrender  • 
himself  to  the   Court  (having  no  lawful 
impediment  allowed  by  the  Court),  and 
sign   or  subscribe   such   surrender,  and 
submit  to  be  examined  before  such  Court 
from  time  to  time  : 
2.  If  he  shall  not  upon    his  examination 
fully  and  truly  discover,  to  the  best  of  hia 
knowledge   and  belief,  all  his  property, 
real  and  personal,  inclusive  of  his  righta 
and  credits,  and  how  and  to  whom,  and 
for  what  consideration,  and  when  he  dis* 
posed  of,  assigned,  or  transferred  any  pax| 
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thereof^  except  such  part  as  has  been 
really  and  bon4  fide  before  sold  or  dis- 
posed of  in  the  way  of  his  trade  or  business, 
if  any,  or  laid  out  in  the  ordinary  expense 
of  his  fiamily,  or  shall  not  deliver  up  to  the 
Court,  or  dispose  as  the  Court  directs  of 
all  such  part  thereof  as  is  in  his  pos- 
session, custody,  or  power,  except  the 
necessary  wearing  apparel  of  himself,  his 
wife  and  children ;  and  deliver  up  to  the 
Court  all  books,  papers,  and  writings  in 
his  possession,  custody,  or  power  relating 
to  his  property  or  affairs : 

3.  If  he  shall,  after  adjudication,  or  within 
sixty  days  prior  to  adjudication,  with 
intent  to  de&aud  his  creditors,  remove, 
conceal,  or  embezzle  any  part  of  his  pro- 
perty to  the  value  of  ten  pounds  or  up- 
wards: 

4.  If  in  case  of  any  person  having  to  his 
knowledge  or  belief  proved  a  false  debt 
under  his  bankruptcy,  he  shall  fail  to  dis- 
close the  same  to  his  assignees  within  one 
month  after  coming  to  the  knowledge  or 
belief  thereof : 

5.  If  he  shall,  with  intent  to  defraud,  wil- 
foUy  and  fraudulently  omit  from  his 
schedule  any  effects  or  property  what- 
soever : 

6.  If  he  shall,  after  the  filing  of  the  petition 
for  adjudication,  with  intent  to  conceal 
the  state  of  his  affairs,  or  to  defeat  the 
object  of  the  law  of  bankruptcy,  conceal, 
prevent  or  withhold  the  production  of  any 
book,  deed,  paper,  or  writing  relating  to 
his  property,  dealings,  or  affairs : 

7.  If  he  shall,  after  the  filing  of  the  petition 
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for  adjudication,  or  within  three  months 
next  before  adjudication  with  intent  to 
conceal  the  state  of  his  affairs,  or  to  defeat 
the  objects  of  the  law  of  banjkruptcy,  part 
with,  conceal,  destroy,  alter,  mutilate,  or 
falsify,  or  cause  to  be  concealed,  destroyed, 
altered,  mutilated,  or  falsified,  any  book, 
paper,  writing,  or  security,  or  document 
relating  to  his  property,  trade,  dealings, 
or  affairs,  or  make  or  be  privy  to  tiie 
making  of  any  false  or  fraudulent  entry 
or  statement  in  or  omission  from  any 
book,  paper,  document,  or  writing  relating 
thereto : 

8.  If,  within  the  like  time  he  shall,  knowing 
that  he  is  at  the  time  unable  to  meet  his 
engagements,  fraudulently  and  with  intent 
to  diminish  the  sum  to  be  divided  amongst 
the  general  body  of  his  creditors,  have 
made  away  with,  mortgaged,  encumbered, 
or  charged  any  part  of  his  property,  of 
what  kind  soever,  or  if  after  adjudica- 
tion he  shall  conceal  from  the  Court  or 
his  assignee  any  debt  due  to  or  from 
him  : 

9.  If,  being  a  trader,  he  shall,  under  his 
bankruptcy,  or  at  any  meeting, of  his  cre- 
ditors within  three  months  next  pre- 
ceding the  filing  of  the  petition  for 
adjudication,  have  attempted  to  account 
for  any  of  his  property  by  fictitious  losses 
or  expenses: 

10.  If,  being  a  trader,  he  shall,  within  three 
months  next  before  the  filing  of  the 
petition  for  adjudication,  under  the  false 
colour  and  pretence  of  carrying  on  busi- 
ness and  dealing  in  the   ordinary  course 
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of  trade,  have  obtained  on  credit  from  any 
person  any  goods  or  chattels  with  intent 
to  defraud : 
11.  If,  being  a  trader,  he  shall,  with  intent 
to  defraud   his    creditors;    within   three 
months  next  before  the  filing  of  the  peti* 
tion  for  adjudication,   pawn,    pledge,   or 
dispose  of,  otherwise  than  by  bona  fide 
transactions  in    the  ordinary  way  of  his 
trade,  any  of  his  goods  or  chattels  which 
have  been  obtained  on  credit  and  remain 
unpaid  for. 
222.  If  it  shall  at  any  time  appear  to  any  jurisdiction 
Court  under  this  Act  that  the  bankrupt  has  ^c^^ 
been  guilty  of  any  of  the  offences  in  the  next  p^iasionera 
preceding  section  set  forth,  such  Court  shall  ceedings 
have    and    may   exercise    such   jurisdiction,  SS^Spt 
rights,  powers,  and  privileges,  for  the  summon-  ^^°^ 
ing,    apprehending,   committing,    remanding,  J*^®^ 
bailing,  and  otherwise  proceeding  in  respect  of  nSaed. 
such  bankrupt,  as  are  exercised  by  and  vested 
in  Her  Majesty's  Justices  of  the   Peace  in 
respect  of  persons  against  whom  a  charge  or 
complaint  shall   have  been  made  before  any 
one  or  more  of  the  said  Justices  in  respect  of 
any  felony  or   indictable  misdemeanor  com- 
mitted within  the  limits  of  the  jurisdiction  of 
such  Justice  or  Justices;  and  all  the  provi- provisionflof 
sions  of  the  Act  of  the  session  of  Parliament  l^^^l^^^^- 
of  the  eleventh  and  twelfth  years  of  the  reign  tended  to 
of  Her  present   Majesty,    chapter  forty-two,  ^'^ '^*^** 
shall,  with  such  variations  as  the  nature   of 
the  case  may  require,  extend  and  apply  to  the 
Court  and  to  the  Commissioners  of  the  Lon- 
don and  other  District  Courts  of  Bankruptcy, 
and  to  the  Judges  of  the  County  Courts  act- 
ing in  matters  under  this  Act,  and  their  pro- 
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ceedings,  as  well  as  to  Justices  of  the  Peace 
and  their  proceedings.* 

223.  The  Court  may  direct  that  the  credi- 
tors' assignee,  or,  if  there  be  no  creditors' 
assignee,  the  Ofl&cial  Assignee,  or  any  of  the 
creditors  of  the  bankrupt,  shall  act  as  the  pro- 
secutor in  respect  of  such  offence,  and  shall 
give  to  such  assignee  or  creditor  a  certificate 
of  the  Court  having  so  directed,  which  certifi- 
cate shall  be  deemed  sufficient  proof  of  such 
prosecution  having  been  directed  as  aforesaid ; 
and  upon  the  production  of  such  certificate  the 
costs  of  such  prosecution  shall  be  allowed  by 
the  Court  before  which  any  person  shall  be 
prosecuted  or  tried  in  pursuance  of  such  direc- 
tion, unless  such  last-mentioned  Court  shall 
specially  otherwise  direct,  and  when  allowed 
by  any  such  Court  such  sum  so  allowed  shall 
be  ordered  by  the  said  Court  to  be  paid  and 
borne  in  all  respects  in  the  same  manner  as 
the  expenses  of  prosecutions  for  felonies  are 
now  paid  and  borne,  and  the  same  shall  be 
paid  and  borne  accordingly ;  and  any  expenses 
incurred  by  such  prosecutor,  other  than  those 
so  defrayed  in  accordance  with  the  next  foUow- 

*  Tliis  is  an  Act  to  facilitate  "  the  Performance  of  the 
Duties  of  Justices  of  the  Peace  out  of  Sessions,"  with 
respect  to  the  apprehension  of  persons  eharg^eahle  with 
indictable  offences.  The  summary  powers  given  by  the 
Act  to  Justices  of  the  Peace  will  now  be  exercisable  by 
the  Commissioners  of  Bankruptcy  and  the  Judges  of  the 
County  Courts  as  to  misdemeanants  under  the  Act. 
Under  14  &  15  Yict.  c.  100,  s.  19,  the  Commissioners 
and  County  Court  Judges  are  in  like  manner  enabled 
to  direct  a  'person  guilty  of  perjury  in  any  evidence, 
&c.,  to  be  prosecuted,  and  to  commit  any  party  unless 
he  enter  into  recognisance  to  appear  and  take  his  trial, 
and  to  bind  persons  to  give  evidence,  and  to  give  cer- 
tificate of  prosecution. 
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ing  clatise,  shall  be  paid  out  of  the  account 
intituled  "  The  Chief  Eegistrar's  Account." 

224.  The  Court  may  direct  the  assignees  to  Power  to 
lay  the  papers  before  tiie  Attorney-General  (or  ai^t^ 
the  Solicitor- General  during  a  vacancy  in  llie  to^SwSm^ 
oflSce  of  Attorney-General)  for  his  direction  QeneraL 
thereon,  either  while  the  bankruptcy  is  pending 
before  the  Court  or  when  it  has  been  brought 

to  a  conclusion. 

225.  In  any  indictment  or  information  for  indictanent. 
any  misdemeanor  under  this  Act  it  shall  be 
sufficient  to  set  forth  the  substance  of  the 
offence   charged,   without  alleging  or  setting 

forth  any  debt,  act  of  bankruptcy,  petition,  or 
adjudication,  or  any  summons,  warrant,  order, 
rule,  or  proceeding  of  or  in  any  Court  acting 
under  this  Act. 

Any  bankrupt  or  bankrupfa  wife  who  ^^^ 
shall,  upon  any  examination  upon  affirmation^ 
or  after  making  and  signing  the  declaration 
authorised  or  directed  by  this  or  any  other 
Act  relating  to  bankrupts,  and  any  person 
who  shall  upon  any  examination  upon  oath 
or  affirmation,  or  in  any  affidavit  or  depo* 
sition  or  solemn  affirmation  so  authorised  or 
directed,  or  in  any  affidavit  or  deposition  or 
solemn  affirmation  wilfully  and  corruptly 
give  false  evidence,  or  wilfully  and  corruptly 
swear  or  affirm  any  thing  which  shall  be  false, 
being  convicted  thereof  shall  be  liable  to  the 
penalties  of  wilful  and  corrupt  perjury,  (B. 
L.  C.  Act,  1849,  s.  254.) 

If  any  bankrupt,  or  the  wife  of  any  bank-  Anypenon 
rupt,  shall  refuse  to  make  and  sign  the  de-  ^e^^^'or 
claration  contained  in  the  Schedule  JF.  to  this  J^^f  ^ 
Act  annexed,  or  if  any  other  person  shall  re-  ^^^^^ 
fuse  to  be  sworn,  or  shall  refuse  to  answer  any  orr^miv 
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lawful  question  put  by  the  Court,  or  shall  not 
fully  answer  any  such  question  to  the  satisfac' 
tion  of  the  Court,  or  shall  refuse  to  sign  and 
subscribe  his  examination  when  reduced  into 
writing  {not  having  any  lawful  objection  aU 
lowed  by  the  Court),  or  shall  not  produce  any 
books,  papers,  deeds  and  writings,  or  other 
documents  in  his  custody  or  power,  relating 
to  any  of  the  matters  under  inquiry,  which 
such  bankrupt,  wife  of  the  bankrupt,  or  per- 
son is  required  by  the  Court  to  produce,  and 
to  the  production  of  which  he  shall  not  state 
any  objection,  allowed  by  the  Court,  it  shall 
be  lawful  for  the  Court,  by  warrant,  to  com- 
mit  such  bankrupt,  wife  of  such  bankrupt,  or 
other  person,  in  London  to  the  Queen's  Prison^ 
or  in  the  country  to  sicch  prison  as  sicch  Court 
shall  think  jit  (as  the  case  may  be  in  London 
or  in  any  district  in  the  country),  there  to 
remain  without  bail  until  he  shall  submit 
himself  to  such  Court  to  be  sworn,  and  full 
anstoers  make  to  the  satisfaction  of  such  Court 
to  all  such  lawful  questions  as  shall  be  put 
by  the  Court,  and  sign  and  subscribe  such  ex- 
amination, and  produce  such  books,  papers, 
deeds,  urritings  and  other  documents  in  his 
custody  or  power,  to  the  production  of  which 
no  such  objection  as  aforesaid  has  been  allou?ed^ 
(B.  L.  C.  Act,  1849,  s.  260.) 

If  it  shall  at  any  time  be  made  to  appear 
to  the  Court  that  any  assignee  under  any  flat 
issued  on  or  at  any  time  prior  to  the  eleventh 
day  of  November  one  thousand  eight  hundred 
and  forty-two  has,  either  in  his  own  hands  or 
in  the  hands  of  any  attorney  or  at  any  bankers, 
or  otherwise  subject  to  his  order  or  disposition, 
or  knows  that  there  is  or  are  in  the  hands  or 
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subject  to  the  order  and  disposition  of  himself 
or  any  co-assignee^  any  unclaimed  dividends 
or  any  undivided  surplm^  and  that  such  assig* 
nee  has  not  earned  a  certificate  th^eof  to  he 
filed  as  in  this  Act  above  required,  containing 
a  full  and  true  account  of  the  names  of  the 
creditors  to  whom  such  unclaimed  dividends 
are  due,  and  of  the  amount  of  such  dividends, 
and,  as  to  any  undivided  surplus,  caused  a 
certificate  stating  the  full  and  true  account  of 
such  surplus  to  he  filed,  and  has  not,  as  in 
this  Act  above  required,  paid  over  to  the  ac- 
count intituled  "  The  Unclaimed  Dividend 
Account "  the  amountcf  mch  unclaimed  divi- 
dends, or  so  much  thereof  as  shall  not  have  . 
been  paid  to  the  creditors  or  other  persons  en- 
titled thereto,  and  also  the  amount  of  such 
undivided  surplus,  every  such  assignee  shall 
be  charged,  in  account  with  the  estate  of  the 
bankrupt,  with  interest  upon  the  amount  of 
such  unclaimed  dividends  or  undivided  surplus 
at  the  rate  of  fi/oe  pounds  per  centum  per 
anrmm,  to  be  computed  from  the  time  at 
which  such  certificate  is  required  to  he  filed, 
for  such  time  as  he  shall  thenceforth,  either  . 
solely  or  together  with  any  co-assignee  or  other 
person,  retain  such  dividends  or  undivided 
surplus,  as  the  case  may  be,  and  also  unth 
such  further  sum  as  the  Court  shall  direct, 
not  exceeding  in  the  whole  at  the  rate  of 
twenty  pounds  per  centum  per  annum  to  be 
computed  from  the  time  aforesaid;  and  it 
shall  be  lawful  for  the  Court  to  order  that 
such  sum  or  sums  be  forthwith  paid  into  the 
Bank  of  England  to  the  credit  of  the  Ac- 
countant in  Bankruptcy  to  the  account  in- 
tituled  ''The  Unclaimed  Dividend  Account/* 
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and  also  to  make  sueh  order  as  to  costs  as  the 
jtMtice  of  the  case  shall  seem  to  require.  (B. 
L.  C.  Act,  1849,  s.  262.) 

The  neglect  of  any  Official  Assignee  to  file 
a  certificate  as  required  by  this  Act  of  ail 
unclaimed  dividends  and  undivided  surplus 
belonging  to  any  bankrupt's  estate  under  his 
care  and  management  shall  be  subject  to  the 
provisions  hereinbefore  contained  with  respect 
to  the  unclaimed  dividends  and  undivided  sur' 
plus  therein  mentioned^  and  as  if  such  Official 
Assignee  had  suck  dividends  and  undwided 
surplus  in  his  own  hands.  (B.  L.  G.  Act, 
1849,  8.  263.) 

Such  last-mentioned  unclaimed  dividends 
and  undivided  surplus^  and  any  penalty  pay* 
able  by  any  Official  Assignee  in  respect  there* 
of  shall  be  paid  into  the  Ba/nk  of  England^ 
or  carried  to  the  credit  of  the  Accountant  in 
Bankruptcy  to  the  said  account,  intituled 
**  The  Unclaimed  Dividend  Account.'*  (B, 
L.  C.  Act,  1849, 8.  264.) 

If  any  assignee  shall  retain  in  his  hands  or 
employ  for  his  own  benefit,  or  knowingly  per* 
mit  any  co-assignee  so  to  retain  or  employ, 
any  sum  to  the  amount  of  more  than  one 
hundred  pounds,  part  of  the  estate  of  any 
bankrupt,  or  shall  neglect  to  invest  any  money 
in  the  purchase  of  Exchequer  Bills  when  di- 
rected by  the  Court,  every  such  assignee  shall 
be  liable  to  be  charged  in  his  account  with 
such  sum  as  shall  be  equal  to  interest  at  the 
rate  of  twenty  per  centum  per  annum  on  all 
such  money  for  the  time  during  which  he  shall 
have  so  retained  or  employed  the  same,  or 
permitted  the  same  to  be  so  retained  or  em* 
ployed,  or  during  which  he  shall  so  .have 


d  by  Google 


ASSIGNEES  DISOBEYING  OBDEB.  235 

neglected  to  invest  the  same  in  thepttrchase  of 
JEh^hequer  Bills;  and  the  Court  is  hereby 
required  to  charge  every  smh  assignee  in  his 
account  accordingly.  (B.  L.  0.  Act,  1849, 
s.  265.) 

If  am/  petitiomng  creditor  shall  after  the  ^^^^ 
bankruptcy  receive  any  money f  satis/action  or  wmpcnmdr 
security  for  his  debt  or  any  part  thereof,  tHJS^ 
whereby  such  petitioning  creditor  may  receive  S^^*^" 
more  in  the  pound  in  respect  of  his  debts  than 
the  other  creditors,  such  petitioning  creditor 
shall  forfeit  his  whole  debt,  and  shall  also 
repay  or  deliver  up  such  money,  satisfaction, 
or  security,  or  the  full  value  thereof,  to  the 
assignee  or  assignees  of  such  bankrupt,  for 
the  benefit  of  the  creditors  of  the  bankrupt, 
(B.  L.  C.  Act,  1849,  s.  268.) 

Any  person  who  shall  wilfully  conceal  any  P'JJ^^ 
real  or  personal  estate  of  the  bankrupt,  and  ^eeu, 
who  shall  not,  within  forty -two  days  after  the 
issuing  of  the  fiat  or  the  filing  of  the  petition 
for  adjudication  of  bankruptcy,  discover  such 
estate  to  the  Court  or  to  the  assignees,  shall 
forfeit  the  sum  of  one  hundred  pounds,  and 
double  the  value  of  the  estate  so  concealed; 
and  any  person  who  shall  after  such  time  AWma-nM 
voluntarily  discover  to  the  Court  or  to  the  m^bS^if 
assignees  any  part  of  such  bankrupt's  estate  ^'**^'^' 
not  before  come  to  the  knowledge  of  the  assig- 
nees shall  be  allowed  five  per  centum  there- 
upon,   and   such  further    reward    as    the 
assignees,  with  the  consent  of  the  Court,  shall 
think  fit,  to  be  paid  out  of  the  estate  recovered 
on  such  discovery.      (B.  L.  C.  Act,  1849,. 
s.  269.) 

Any  person  who  shall  insert  or  cause  to  be  iruerung 
inserted  in  the  London  Gazette,  or  in  any^^*^ 
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newspaper y  any  advertisemeni  under  this  Act^ 
mthout  authwity,  or  knowing  the  same  to  he 
false  in  any  material  particular,  shall  be 
guilty  of  a  misdemeanor.  (B.  L.  C.  Act, 
1849,  8.  272.) 

If  any  keeper  of  any  prison  or  any  gaoler 
to  whose  custody  any  bankrupt  or  other  person 
shall  be  duly  committed  shall  refuse  to  receive 
sicch  bankrupt  or  other  person,  or  shall  suffer 
him  to  escape,  every  such  keeper  or  gaoler 
shall  forfeit  five  hundred  pounds.  (B.  L.  C. 
Act,  1849,  s.  274.) 
.   Miscellaneous  clauses. 

226.  If  any  person  shall  wilfully  disobey 
any  rule  or  order  of  the  Court,  duly  made  for 
enforcing  any  of  the  purposes  and  provisions 
of  this  Act,  the  Court  may,  by  warrant  in  the 
form  contained  in  the  Schedule  (F.)  to  this 
Act  annexed,  commit  the  person  so  offending 
to  the  Queen's  Prison,  or  to  the  common  gaol 
of  any  county,  city,  or  place  where  he  shall  be 
found  or  where  he  shall  usually  reside,  there 
to  remain,  without  bail  or  mainprise,  until  such 
Court,  or  the  Court  of  Appeal  in  Chancery 
sitting  in  bankruptcy,  shall  make  order  to  the 
contrary. 

227.  All  sums  of  money  forfeited  under  this 
Act,  or  by  virtue  of  any  conviction  for  peijury 
committed  in  any  oath,  affirmation,  or  declara- 
tion thereby  directed  or  authorised,  may  be 
sued  for  by  the  creditors'  assignee  or  trustee, 
or  such  other  person  as  the  Court  shall  by 
order  direct,  in  any  of  Her  Majesty's  superior 
courts  of  record. 

And  the  money  so  recovered  (the  charges 
of  suit  being  deducted)  shall  be  paid  over  to 
the  Bank  of  England,  to  the  credit  of  the 
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Accountant  in  Bankruptcy,  to  the  account  in- 
iituled  "  The  Chief  Begiatrar'a  Account.'' 
(B.  L.  C.  Act,  1849,  s.  275.) 

228.  The  several  provisions  contained  in  SeddonsiM, 
the  one  hundred  and  fourteenth,  one  hundred  iia  iirl 
and  fifteenth,  one  hundred  and  sixteenth,  and  vict*c^95 
one  hundred  and  seventeenth  clauses  of  thetoaw>iy  ' 
Act  passed  in  the  ninth  and  tenth  years  of  acting^to* 
Her  Majesty,  chapter  ninety-five,  shall  apply  of ?^^ts 
to  all  officers  of  the  Court  and  of  the  county  ^^^"^®" 
courts  sitting  in  bankruptcy,  who  act  in  execu-  courts. 
tion  of  warrants  and  orders  of  such  Courts, 

as  if  these  several  clauses  had  been  enacted 
hereby. 

As  to  the  definition  and  explanation  of  terms: 

229.  The  terms  and  words  hereinafter  enu-  Definition 
merated  or  explained,  wheresoever  occurring  &c!*™^' 
in  this  Act,  shall  be  understood  as  hereinafter 
defined  or  explained,  unless  it  be  otherwise 
specially  provided,  or  there  be  something  in 

the    subject   or    context   repugnant  to   such 
definition  or  explanation ;  that  is  to  say, 

"Annulling"  shall  mean  also,  " supersed- ^^^- 
ing:" 

"  Assignee  "  shall  mean  the  assignee  of  the  "Assi^- 
estate  and  effects  of   the   bankrupt  ox^^^' 
petitioner,  chosen  by  the  creditors,  and 
until  such  assignee  shall  be  chosen,  or 
where  no  such  assignee  shall  exists  shall 
mean  the  Official  Assignee : 

"Bank  of  England"   shall  mean  also  all  "Bank of 
branches  or  agents  thereof :  ^"^^ 

"Bankrupt"  shall  mean  any  person  who  "Bank- 
shall  have  been  under  any  former  Acts,  ™^**' 
or  who  shall  be  by  any  Court  imder  the 
provisions  of  this  Act,  adjudicated  bank- 
rupt: 
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'  Commissioner,"  and  "  Commissioner  of 
the  Court  of  Bankruptcy,"  shall  include 
the  Judge  of  any  county  court  entitled 
to  act  in  bankruptcy  under  this  Act : 
Court,"  "the  Court,"  '*the  Courts,"  shall 
mean  the  court  in  London,  or  any  country 
district  court,  or  any  county  court,  acting 
under  this  Act,  according  as  such  several 
constaictions  shall  be  consistent  with  the 
context  : 

'Court  of  Bankruptcy"  shall  mean  Her 
Majest/s  Court  of  Bankruptcy  constituted 
under  this  Act,  and  the  Commissioners 
thereof: 

'  Creditor  "  shall  mean  also  any  two  or  more 
persons  being  partners,  and  incorporated 
and  joint-stock  companies : 

^Creditors  present  at  any  meeting"  shall 
include  creditors  who  are  represented  by 
some  person  duly  authorised  by  any  such 
creditor  in  writing,  and  such  authority 
shall  not  require  a  stamp : 

'  Gaoler "  shall  include  the  keeper  or 
governor  of  any  gaol  or  prison : 

^  Messenger  "  shall  mean  also  and  include 
his  assistant  or  assistants,  duly  authorised 
by  him  to  act  as  his  deputy  or  deputies, 
when  acting  under  order  of  the  Court : 

'Metropolitan  District"  shall  mean  and 
include  every  parish  the  distance  whereof 
as  measured  by  the  nearest  highway  from 
the  General  Post  OflSce  in  London  to  the 
parish  church  of  such  parish,  shall  not 
exceed  twenty  miles. 

'  Oath,"  **  AflSdavit,"  shall  mean  and  include 
the  declaration  or  affirmation  of  any 
person  whom  any  Act  of  Parliament  shall 
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have  authorised  to  make  such  declaration 
or  affirmation  in  lieu  of  an  oath : 

"Petition  for  Adjudication,"  or  "  Petition  in  J^f^^ 
Biuakruptcy,"  shall  mean  any  petition  by  (»tion 
or  against  a  debtor  for  adjudication  of  ro^^^ 
bMikruptcy;  and  where  in  any  Act  of 
Parliament,    instrument,    document,    or 
other  proceeding  granted,  executed,  or 
made  before  the  commencement  of  this 
Act  mention  shall  have  been  or  shall  be 
made  of  any  fiat  in  bankruptcy  or  com- 
mission in  bankruptcy,  such  act,  instru- 
ment, document,  or  proceeding  shall  be 
construed  as  though  such  fiat  or  commis- 
sion had  been  a  petition  in  bankruptcy 
under  tiiis  Act,   so  far  as  the  circum- 
stances will  admit : 

"Petiticming  Creditor"  shall  mean  the  ere-  J^^^**" 
ditor  who  filed  the  petition  for  adjudica-  Sfor:" 
tion  : 

"Property  "  shall  mean  and  include  all  the  "Proper- 
real  and  personal  estate  and  eflfects  of  the  ^•" 
petitioner  or  bankrupt  within  this  realm 
and  abroad  (except  as  herein  provided), 
and  all  the  future  estate,  right,  titie,  in- 
terest, and  trust  of  such  petitioner  or 
bankrupt  in  or  to  any  real  or  personal 
estate  and  effects,  within  this  realm  or 
abroad,  which  may  revert,  descend,  be 
devised  or  bequeathed  or  come,  and  all 
debts  due  or  to  be  due  to  him,  before  he 
shall  have  obtained  his  discharge : 

"Prisoner"  shall  mean  any  person  in  actual  "Prisoner:" 
custody  within  the  walls,  rules,  or  liber- 
ties of  any  prison  in  England  for  any 
debt,   damages,  costs,  sum   or  sums  of 
money,  or  for  any  contempt  by  reason  of 
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nonpayment  of  any  sum  or  sums  of  money 
or  costs : 

"Proper  County  Court"  shall  mean  the 
county  court  within  the  district  of  which 
the  debtor  has  resided  or  carried  on  busi- 
ness during  the  six  months  next  immedi- 
ately preceding  the  time  of  filing  a  peti- 
tion under  this  Act  by  or  against  him,  or 
for  the  longest  period  during  such  six 
months : 

^'  Sheriff"  shall  include  sheriff  substitute : 

"  Suit"  shall  include  action  at  Law  and  suit 
at  Equity  or  other  proceeding : 

For  the  purposes  of  this  Act  all  persons 
shall  be  deemed  traders  who  prior  to  the 
commencement  of  this  Act  would  have 
been  liable  to  be  adjudicated  bankrupt 
under  the  laws  of  bankruptcy  then  in 
force : 

"  United  Kingdom  "  shall  mean  the  United 
Kingdom  of  Great  Britain  and  Ireland  : 

In  all  cases  in  which  any  particular  number 
of  days  is  prescribed  by  this  Act,  or  shall 
be  mentioned  in  any  rule  or  order  of 
Court  which  shall  at  any  time  be  made 
under  this  Act,  for  the  doing  of  any  act, 
or  for  any  other  purpose,  the  same  shall 
be  reckoned,  in  the  absence  of  any  ex- 
pression to  the  contrary,  exclusive  of  the 
first  and  inclusive  of  the  last  day,  unless 
the  last  day  shall  happen  to  fall  on  a 
Sunday,  Christmas  Day,  Good  Friday, 
Monday  and  Tuesday  in  Easter  week, 
or  a  day  appointed  for  a  public  fast 
or  thanksgiving,  in  which  case  the  time 
shall  be  reckoned  exclusive  of  that  day 
also: 
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Concluding  clauses : 

230.  The  Acts  and  parts  of  Acts  set  forth  ^^^ 
in  schedule  (G.)  to  this  Act  to  the  extent  to  f^^^  q 
which  they  are  therein  expressed  to   be  re- repealed. 
pealed,  and  all  other  Acts  or  parts  of  Acts 
which  are  inconsistent  with  this  Act  are  re- 
pealed ;  but  such  repeal  shall  not  affect  any- 
proceedings  pending,  or   any  right  that  has 
arisen  or  may  arise,  or  any  penalty  incurred 

or  that  may  be  incurred,  in  respect  of  any 
transaction,  act,  matter,  or  thing  done  or  ex- 
isting prior  to  or  at  the  commencement  of  this 
Act,  under  or  by  virtue  of  any  of  the  Acts  or 
parts  of  Acts  repealed. 

This  Act  shall  extend  to  aliens  and  deni-  Aliens  and 
zens,  both  to  make  them  subject  thereto  and  to  *^"^- 
entitle  them  to  all  the  benefits  given  thereby. 
(B.  L.  C.  Act,  1849,  s.  277.) 

231.  This  Act  shall  not  extend  to  Scotland  ^*°^ 
or  Ireland,  unless  where  otherwise  expressly 
provided.* 

232.  This  Act  shall  commence  and  take  effect  ^^^f^- 
from  and  after  the  passing  thereof,  as  to  the  Act  ^ 
appointment  of  the  oflficers  hereby  authorised 

to  be  appointed,  and  as  to  all  other  matters  and 
things,  from  and  ^fter  the  eleventh  day  of 
October,  one  thousand  eight  hundred  and 
sixty-one,  and  shall  be  construed,  together 
with  so  much  of  **  The  Bankrupt  Law  Con- 
solidation Act,  1849,"  and  "  The  Bankruptcy 
Act,  1854,"  as  remain  unrepealed,  as  one  Act, 
and  maybe  cited  for  all  purposes  as  "  The  s^^ort  title. 
Bankruptcy  Act,  1861." 

This  Act,    unless   where  othenvise  spe-  Act  to 
dally  provided,  shall  commence  and  take  effect  i^^Hq^^ 

*  See  Appendix  3. 
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from  and  after  the  eleventh  day  of  October 
next;  and  that  from  and  afterthe  commence- 
ment of  this  Act  no  fiat  in  bankruptcy  shall 
be  issued^  but  all  proceedings  in  bankruptcy  or 
to  found  an  act  of  bankruptcy  shall ^  andprO' 
ceedings  for  arrangement  between  debtors 
being  traders  liable  to  become  bankrupt  and 
creditors  may  be,  by  virtue  of  and  according 
to  the  provisions  of  this  Act ;  and  that  aU 
proceedings  in  bankruptcy  and  every  fiat  in 
bankruptcy,  and  petition  for  such  arrange- 
ment, depending  at  the  commencement  of  this 
Act,  shall  be  proceeded  in  and  brought  to  a 
conclusion  under  the  provisions  of  this  Act : 
Provided  that  every  trading,  act  of  bank- 
ruptcy, petitioning  creditor's  debt,  or  other 
matter  or  thing,  which  before  the  commence- 
ment  of  this  Act  would  have  authorised  pro- 
ceedings in  bankruptcy,  shall  after  the  com- 
mencement  of  this  Act  be  sufficient  to  authorise 
proceedings  in  bankruptcy  under  this  Act, 
and  nothing  in  this  Act  contained  shall  render 
invalid  any  proceedings  in  bankruptcy,  or  any 
fiat  in  bankruptcy,  or  any  petition  for  ar- 
rangement, depending  at  the  commencement 
of  this  Act,  or  any  proceedings  which  may 
have  been  instituted  or  taken  under  or  by 
virtue  of  such  bankruptcy,  fiat  or  petition,  or 
lessen  or  affect  any  right,  title,  claim,  demand 
or  remedy  which  any  person  now  has  or  here- 
after may  have  under  or  by  virtue  thereof,  or 
lessen  or  affect  any  right,  title,  claim,  demand 
or  remedy  which  any  person  now  has  or  here- 
after m^ay  have  upon  or  against  any  bankrupt 
against  whom  any  fiat  has  or  shall  have  been 
issued,  or  against  any  such  trader  who  may 
or  shall  have  presented  such  petition,  except 
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as  in  this  Act  is  hereafter  specially  provided : 
Provided  always,  that  nothing  in  this  Actc^^^ 
contained  shall  affect  the  provisions  of  the  J^^^^ 
**  Joint-Stock  Companies  Winding-up  Act,  ac\  niot  to 
1848,"  or  any  of  the  Acts  therein  recited^  ^* 
or  of  any  Act  amending  such  Act,  except  so 
far  as  regards  the  abolition  of  the  fiat  in 
bankruptcy  and  the  substitution  of  a  petition 
for  adjudication  of  bankruptcy.    (B.  L.  C. 
Act,  1849,  s.  4.) 

From  and  after  the  commencement  of  this  2^*^ 
Act  the  several  Acts  and  parts  of  Acts  set  pai^qf 
forth  in  the  Schedule  A,  to  this  Act  annexed^  ^^^ 
to  the  extent  to  which  stich  Acts  or  parts  of 
Acts  are  by  such  schedule  expressed  to  be  re- 
pealed, and  every  other  Act  or  Acts,  and 
such  parts  of  every  other  Act  or  Acts,  as 
shall  be  inconsistent  vnth  this  Act,  shall  be 
repealed,  except  so  far  as  the  said  Acts  or 
parts  of  Acts,  or  any  of  them,  whether  men- 
tioned  or  included  in  the  said  schedule  or  not, 
repeal  any  former  Act  or  part  of  an  Act, 
and  except  also  so  far  as  may  be  necessary 
for  the  purpose  of  supporting  any  proceeds 
ings  taken  or  to  be  taken  under  and  after  the 
commencement  of  this  Act  upon  any  trading, 
act  of  bankruptcy,  petitioning, creditor's  debt, 
fiat,  or  other  proceeding  in  bankruptcy  before 
the  commencement  of  this  Act,  and  except  as 
to  the  recovery  and  application  of  any  penalty 
for  any  offence  which  shall  have  been  com- 
mitted before  the  commencement  of  this  Act. 
(B.L.  C.  Act,  1849,  s.  1.) 

In  citing  this  Act  in  other  Acts  of  Parlior  ^i°!^.*^}t 
ment,  or  tn  any  instrument,  document,   or 
proceeding,  it  shall  be  sufficient  to  me  the 
expression,  "  The  Bankrupt  Law   Consoli^ 

u  2 
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BANKEUPTCT  ACT,    1861. 

dation  Act,  1849."    (B.  L.  C.  Act,  1849, 

8.  2.) 

Where,  in  any  Act  of  Parliament^  instru- 
ment, document,  or  other  proceeding  passed, 
executed,  or  made  before  the  commencement 
of  this  Act,  mention  shall  have  been  or  shall 
be  made  of  any  commission  of  bankruptcy  or 
fiat  in  bankruptcy,  such  Act,  instrument, 
documeint,  or  proceeding  shall  be  construed 
with  reference  to  the  proceedings  under  a 
petition  for  adfudieation  of  bankruptcy,  as  if 
such  commission  or  fiat  had  been  actually 
issued  at  the  time  of  filing  such  petition^  (B. 
L,  C,  Act,  1849,  8,  50 
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SCHEDULE  (A.)» 


To  the  persons  filling  the  undermentioned  offices 
in  the  Court  of  Bankruptcy,  the  following  salaries 
shall  be  payable : — 

The  Chief  Registrar     .         .        .£1400 

The  Registrars  acting  in  London, 

each    .         .        .         ...     1200 

The  Registrars  acting  in  the  coun- 
try, each  .         .         .         .         .     1000 

The  Registrar  in  attendance  upon 

the  Chief  Judge  t         .         .     .     1200 

The  Taxing  Master       .         .         .1400 

*  The  Boliediiles  to  the  B.  L.  0.  Act,  1849,  which  still 
remain  operative  are  given  at  the  end  of  the  schedules  to  the 
present  Act. 

t  The  retention  of  these  words,  notwithstanding  the  rejection 
of  the  Chief  Jndge,  is  owing  to  the  technical  rules  of  the  two 
Houses.  YHien  the  Bill  first  went  tb  the  House  of  Lords,  pro- 
vision was  made  for  the  appointment  of.  a  Chief  Judge,  and  of 
course  for  the  salary  of  his  Registrar.  The  House  of  Lords 
rejected  the  Chief  Judge,  hut  they  could  not  alter  the  schedule, 
b^g  a  money  clause,  without  an  infriugement  of  the  pri- 
vileges of  the  other  House.  The  Commons  still  insisting  upon 
the  Chief  Judge,  the  schedule  was  returned  lo  the  Lords  in  its 
original  shape.  The  Lords  then  a  second  time  rejected  the 
Chief  Judge,  and  the  Commons  gave  way.  It  was,  however, 
impossible  to  alter  the  schedule,  because,  according  to  the 
forms  of  Parliament,  either  House  in  eonsidering  a  returned 
Bill,  can  only  deal  with  such  sections  as  have  been  dealt  with 
by  the  other  House.  There  being  no  Chief  Judge  the  words 
Are,  however,  surplusage.  > 
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Chief  Clerk 


The  Accountant  in  Bankruptcy     .  £1500 
The  Registrar  of  Meetings        .    .      250 

The  Clerks  in  the  several  offices  of  the  Accoimt- 
ant  in  Bankruptcy,  the  Chief  Registrar,  the  Taxing 
Master,  the  Ushers  of  the  Court,  the  Clerk  and 
Trainbearer,  Ushers,  and  Assistant  Ushers  of  the 
Lords  Justices  of  the  Court  of  Appeal  in  Bank- 
ruptcy, shall  continue  to  receive  the  same  salaries 
and  out  of  the  same  funds,  as  if  this  Act  had  not 
been  passed.* 

*  The  salaries  now  paid  to  the  several  dorks  in  the  office  of 
ihe  Aooomitant  are  as  foUow : — 

£  t.  i. 
Saffery,  J.    . 
BiTors,  A.    » 
Evans,  P.  H. 
Joseph,  S.  F. 
Stewart,  B.  . 
Price,  J.  G. 
Chambers,  A.  H. . 
Ansell,  M.    •        • 
Bayley,  W.  P.       . 
Haines,  F.  L. 
Gibson,  W.  , 
Saffery,  E.    . 
Willan,  T.  W.  D. . 
Puller,  T.     . 
Willan,  C.  B.  D.   , 
Lopez,  W.    . 
Eoby,  J.       . 
Morris,  V.    . 
Hoper,  J.  (pr<^rtion) 
MoorcMDok,  T. 


Clerks 


.( 


800 
400 
400 
400 
800 
300 
320 
300 
300 
250 
250 
250 
200 
150 
160 
150 
200 


Supemomerary  Clerk  . 

Messengerto  Aoeonntant 

Ditto       . 


0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
75  11 

100  e 


The  salaries  paid  to  the  derks  of  the  Chief  Be^^slrar  an  li 
follow:—  £   «.    4 

Smith,  E.W.        .        .    Chief  Clerk         .        .    500    0  < 


Under  15  &  16  Vict.  c.  77,  s.  8,  this  officer's 
to  receive  only  £300  per  annum.  £ 

Kibble,  J.    .        .        ."| ("260 

Boss    .        .        .        .  loi^j--  J  200 

Watts.        .        ,           >Clerk8        .        .        .^gOO 
Smith,  T.     .        .        J L  50 


rt 

0  •. 

«  • 

0  *' 
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SCHEDULE  (B.) 


DOCUMENT.  ^fe'^l^ 

Evert  petition  presented  to  a  Court  of 
Bankruptcy,  for  adjudication  of  bank- 
ruptcy, or  for  arrangwnent  between 
any  debtor  and  his  creditors  .  .500 
Every  such  petition  when  presented  to 
the  London  court  or  to  a  county  court 
by  traders  whose  debts  do  not  exceed 

£300 10     0 

Every  order  of  discharge  *  .  ,.100 
Every  declaration  of  insolvency  .  .026 
Every  registration  of  trust  deeds  •  .  0  10  0 
Every  summons  of  judgment  debtor  or 

debtor 0     2     6 

Every  admission  of  such  debtor  ..026 

Every  deposition  of  good  defwice  .  .026 
Every  bond  with  sureties  .  .  ..050 
Every  application  for  search  for  petition 

or  other  proceeding  .         .         .         .010 
Eveiy  application  for  any  meeting  in  any 
matter  under  this  Act  .         .         ,.050 

The  salaries  now  paid  to  the  clerks  of  tke  Taxing  Master  are 
as  follow : — 

£      i.  d 

Ireland,  J.   .        .        •  I  m«>w  J  800    0    0 

Wrenstead,  T.  .  .J  ^^®'"  '  *  '  { 200  0  0 
The  salaries  paid  to  ,ihe  five  ushers  in  the  London  conrt  are 
£100  per  annuia  each^  and  to  the  eleven  ushers  in  the  connty 
eoorts,  are  £80  each.  The  officeiB  of  the  Lords  Jnsticef*  receiver 
lespeeUyely: —  £     s.  d. 

Gumichael 180    0    0 

Hanslow 40    0    0 

Ball  (proportion) 84    8  10 

Biitkerin 80    0    0 
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Every  •  allocatur  by  any  officer  of  the 
court  for  any  costs,  charges,  or  dis- 
bursements,— ^where  such  bill  of  costs 
shall  not  exceed  £5  . 

Exceeding  ^5  and  not  excdg.  £10    . 


10 

20 

30 

50 

100 

150 

20Q 

300 

500 


20 
.  30 
.  50 
.100 
.150 
.200 
.300 
.500 


£  s,  d. 
0  16 
0  2 
0  5 
0  7 
0  10 

0  15 

1  0 

1  10    0 

2  0     0 

3  0 
5     0 


6 
0 
6 
0 
0 
0 


0 
0 


SCHEDULE  (C.) 


Bankruptcy  Act,  1861. 

(In  Bankruptcy.) 

Warrant  of  Committal  of  Bankrupt  or  other  party 
for  unsatisfactorily  answering,  or  for  refusing 
to  sign  his  Examination, 

Court  of  Bankruptcy. 
1  Whereas  K  R,  the  said  [or  G,  ff. 

>  of  in  the  county  of  J  was  on 

j  the  day  of  duly  sworn  and 

examined  in  this  court;   and  the  said  was 

again  on  the  day  of  duly  sworn  and 

examined  in  this  court,  as  by  the  examination  and 
deposition  of  the  said  now  on  the  file  of  pro- 

ceedings in  this  matter  will  appear : 

And  whereas  the  answers  of  the  said  ,  as 

now  so  appearing  in  the  said  examination  and  depo- 
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sition  are  unsatisfactory  [or  the  said  refused 

to  sign  and  subscribe  his  said  examination  and 
deposition] :  \ 

These  are  therefore  to  authorise  and  require  you, 
immediately  upon  the  receipt  hereof,  to  take  into 
your  custody  the  said  ,  and  him  safely  convey 

to  Her  Majesty's  prison  of  ,  and  him  there  to 

deUver  to  the  Governor  of  the  said  prison,  who  is 
hereby  authorised  and  required  to  receive  the  said 
into  his  custody  there,  and  him  safely  keep 
and  detain,  without  bail,  until  this  Court,  or  the 
Court  of  Appeal  in  Chancery,  sitting  in  Bank- 
ruptcy, shall  make  an  order  to  the  contrary ;  and 
for  so  doing  this  shall  be  your  sufficient  warrant. 

Given  imder  the  seal  of  the  court,  this 
day  of  ,  18    . 

J.K, 

To  Judge, 

and  to 
Governor  of  the  said  prison,  or  his  Deputy  there. 


SCHEDULE  (D.) 


This  deed,  made  the  day  of  between 

A.  B,  [the  debtor],  and  G.  2>.  and  E.  F.  [the  trustees], 
on  behalf,  and  with  the  assent  of  the  undersigned 
creditors  of  A,  R,  witnesseth  that  A,  B.  hereby 
conveys  all  his  estate  and  eflFects  to  (7. 1),  and  U,  F, 
absolutely,  to  be  applied  and  administered  for  the 
benefit  of  the  creditors  of  A,  B,  in  like  manner  as  if 
A.  B,  had  been  at  the  date  hereof  duly  adjudged 
bankrupt.     In  witness,  <fec 

Schedule  of  Creditors. 

m8 
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SCHEDULE  (E.) 


The  Bankruptcy  Act,  1861. 

Form/t  of  Declaration  to  he  made  hy  the  Bankrupt  or 
the  Bamhnip€8  wife, 

I,  A,  B,,  the  person  declared  a  bankrupt  under  a 
petition  for  adjudication  of  bankruptcy  filed  on  the 

day  of  in  the  year  of  our  Lord 

[or  I,  C.  b.y  the  wife  of  A.  B,,  declared  a  bankrupt 
under  a  petition  for  adjudi(»tion  of  bankruptcy 
filed  on  the  day  of  ],  do  solemnly  pro- 

mise and  declare,  That  I  will  make  true  answers 
to  all  such  questions .  as  may  be  proposed  to  me 
respecting  all  the  property  of  the  said  A.  B,,  and 
all  dealings  and  transactions  relating  thereto,  and 
will  make  a  full  and  true  disclosure  of  all  that  has 
been  done  with  the  said  property,  to  the  best  of 
my  knowledge,  information,  and  belief. 

(Signed)  A,  B. 

[or  G.  2>.,  the  wife  of  the  said  A.  B.] 


SCHEDULE  (F.) 


The  Bankruptcy  Act,  1861. 

Warrant  against  any  Person  disobeying  any  Eide  or 
Order  of  Court, 

Whereas  by  a  rule  [or  an  order]  of  this  court, 
bearing  date  the  day  of  made    for 

enforcing  the  purposes  and  provisions  of  the  Bank- 
ruptcy Act,  1861,  [or  if  of  any  other  Act  hereinafter 
in  force  relating  to  the  adifect  matters  of  this  Act,  or 
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made  or  entered  into  by  consent  for  carrying  into  effect 
any  of  mch  purposes  or  provisions,  alter  the  recital 
accordingly]^  it  was  ordered,  that,  [<Cra  cCrc,  ds  in 
the  rule  or  order]  :  And  whereas  it  is  now  proved 
that  after  the  making  of  the  said  rule  [or  order], 
that  is  to  say,  on  this  day  of  ,  a  copy 

of  the  said  rule  [or  order]  was  duly  served  on  the 
said  personally,  and  the   original  rule  [or 

order]  at  the  same  time  shown  to  him,  but  the  said 
then  refused  [or  neglected]  to  obey  the 
same,  and  hath  not  as  yet  obeyed  the  said  rule  [or 
oi*der] : 

These  are  therefore  to  will,  require,  and  authorise 
you,  immediately  upon  receipt  hereof,  to  take 
into  your  custody  the  body  of  the  said  A.  B.,  and 
him  safely  to  convey  to  Her  Majesty's  gaol  [or 
prison]  of  [or  called  ],  and  him  there 

to  deliver  to  the  keeper  of  the  said  prison,  together 
with  this  precept,  and  the  keeper  of  the  said  prison 
is  hereby  required  and  authorised  to  receive  the 
said  A.  J5.  into  his  custody,  and  him  safely  to  keep 
and  detain,  without  bail  or  mainprise,  until  this 
court,  or  the  Court  of  Appeal  in  Chancery  sitting 
in  Bankruptcy,  shall  make  order  to  the  contrary ; 
and  for  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  the  seal  of  the 
court  at  the  Court  of  Bankruptcy,  London, 
this  day  of  in  the  year 

of  our  Lord  One  thousand  eight  hundred 
and 

A.  R,  (l.s.) 

Judge. 

To  or  his  Assistant,  and  to  the 

Keeper  of  Her  Majest/s  prison  [or 
gaol]  of  [or  caJled  ], 

or  ms  Deputy^  there. 


d  by  Google 


/252  SCHEDULES. 

SCHEDULE  (G.) 

4CTS  AND  PAET8  OP  ACTS  BEPEALEB. 


Date  of  Act. 


1   &  2  Vict, 
c.  110. 


5  &  6  Viot. 

c.  116. 
7  &  8  Vict. 

c.  96. 


10  &  11  Vict, 
c.  102. 


12  &  13  Vict, 
c.  106. 


Title. 


An  Act  for  abolishing 
arrest  on  mesne  pro- 
cess in  civil  actions, 
except  in  certain  eases, 
for  extending  the  re- 
medies of  creditors 
aj^ainst  the  property 
of  debtors,  ana  •  for 
amending  the  laws  for 
the  Relief  of  Insolvent 
Debtors  in  England. 

An  Act  for  the  Keliet  of 
Insolvent  Debtors. 

An  Act  to  amend  the 
Laws  of  Bankruptcy, 
Insolvency,  and  exe- 
cution. 

An  Act  to  abolish  the 
Court  of  Review  in 
Bankruptcy,  and  to 
make  alterations  in 
the  jurisdiction  of  the 
Court  of  Bankruptcy 
and  Court  for  Relief  of 
Insolvent  debtors. 

An  Act  to  amend  and 
consolidate  the  Laws 
relating  to  Bankrupts. 


Extent  of  BepeaL 


The  whole,  except  sections  1 
to  22,  both  inclusive. 


The  whole. 

Sections  1  to  44,  both  in- 
clusive, and  sections  49  to 
53,  both  inclusive. 

The  whole,,  except  section  4, 


Sections  7,  8,  10,  14,  15,  16, 
18,  20,  25,  26,  28,  36,  37, 
39,  44,  45,  46,  48,  52,  54, 
58,  59,  60,  61,  62,  69,  70, 
72,  73,  75,  90,  91,  92,  93, 
94,  96,  160,  183,  185,  187, 
188,189,193,198,199,200, 
201, 202, 203, 204, 205, 206, 
207,  209,  211  to  231,  both 
inclusive,  sections  237, 239, 
243, 244, 245, 246, 247, 249, 
251,252,253,255,256,257, 
258,259,261,266,270,271, 
276,  and  278,  and  such 
other  parts  of  the  said  Act 
as  may  belnconsistent  witli 
this  present  Act. 
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SCTTKD.    (a.) 

— ACrrS  AND  PAETS  OP  ACTS  EEPEALED— (<?On^t»M«cQ, 

Date  of  Act. 

Titie, 

Extent  of  Repeal. 

15  &  16  Yict. 

An  Act  to  abolish  the 

Section  10. 

c.  77. 

office  of  Lord  Chan- 
cellor's Chief  Secre- 
tary   of   Bankmpts, 

office  of  Cmef  Regis- 
trar of  the  Court  of 
Bankruptcy. 

17  &  18  Vict. 

An  Act  for  regulating 

Seetions3,  11,12, 13,  14,  15, 

c.  119. 

appointments  to  offices 
in  the  Court  of  Bank- 
ruptcy, and  for  amend- 
ing the  Laws  relating 

20,  21,  22,  25,  26,  27. 

to  Bankrupts. 

-, 

{Note  to  Schedule  G.) 

THB    ACTS   AHD   PABTS  OF  ACTS  RBPBALBD  BY  12   &   13   TIOT.   0.    106,    Dl 
BOHBBULB  A.   ARE  AS  FOLLOW  : 


Pate  of  Act. 


6  Geo.  4,  c.  16. 

1  &  2  WilL  4, 
c.  56. 


Title. 


An  Act  to  amend  the  Laws 
relatmg  to  Bankrupts. 

An  Act  to  establish  a  Court 
of  Bankrnptcy. 


Extent  of  Repeal. 


The  whole. 

The  whole,  except  as  hereinbefore 
in  the  Bankrupt  Law  Consolida- 
tion Act,  1849,  is  excepted,  and 
except  so  £Ehr  as  relates  to  the 
appointment,  tenure  of  office, 
and  remoyal  of  commissioners, 
registrars,  deputy  registrars, 
and  official  assignees  of  the  Court 
of  Bankruptcy,  and  except  so  % 
as  the  Act  prohibits  such  com- 
missioners, registrars,  and  de- 
puty  registrarsfrom  practising  as 
a  barrister,  or  being  an  attorney 
or  solicitor,  or  renders  such  com- 
missioners, registrars,  deputy 
registrars,  official  assignees,  and 
the  Lord  ChancelWs  secretary 
of  bankrupts,  incapable  of  being 
elected  or  sitting  as  a  member 
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von  TO  80HXDU1.B  G. — {continued.) 


Date  of  Act. 


Title. 


3  &  4  wm.  4, 

0.47. 


1  &  2  Vict, 
c.  110. 


2  Vict,  c  11 


8  It  3  Viet 
e.  29. 


5&61^ct. 
0.  122. 


An  Act  to  authorize  His 
Majesty  to  give  further 
powers  to  the  Judges  of 
the  Court  of  Bankruptcy, 
and  to  direct  the  Q^mes 
of  sitting  of  the  Judges 
and  Commissioners  of  die 
said  Court. 

An  Act  for  abolishing 
Arrest  on  Mesne  Process 
in  Civil  Actions,  except 
in  certain  Cases,  for  ex- 
tending the  Remedies  of 
Creditors  against  the 
Property  of  Debtors,  and 
for  amending  the  Laws 
for  the  fielief  of  Insol- 
vent Debtors  in  England. 

An  Act  for  the  better 
Protection  of  Purchas- 
ers against  Judgments, 
Crown  Debts,  Lis  pen- 
dens and  Fiats  in  Bank- 
ruptcy. 

An  Act  for  the  better  Pro- 
tection of  Parties  dealing 
with  Persons  liable  to 
the  Bankrupt  Laws. 

An  Act  for  the  Amend- 
ment of  the  Law  of  Bank- 
ruptcy. 


Extent  of  RepeaL 


of  the  House  of  Commons,  and 
except  so  £Ehr  as  relates  to  the 
grant  of  compensations  to  officers 
and  persons  whose  offices,  places, 
fees,  or  emoluments  were  dis- 
continued and  abolished. 
The  whole. 


So  fu:  as  relates  to  the  manner  of 
making  bankrupt  any  trader 
within  the  meaning  of  the  laws 
ihsn  in  force  respecting  bank- 
rupts, upon  the  filing  of  an 
affidavit  or  affidavits  of  debt  or 
debts  in  the  Court  of  Bank- 
ruptcy, and  after  notice  in 
writing  requiring  immediate 
payment  oi  such  debt  or  debts. 

So  £Eur  as  relates  to  the  protection 
of  purchasers  against  secret  acts 
of  bankruptcy  and  fiats  in  bank- 
raptcy. 


The  whole. 


The  whole,  except  as  hereinbefore 
in  the  Bankruptcy  Law  Conso- 
lidation Act,  1849,  is  excepted, 
so  fiir  as  the  Act  repeals  any 
other  Act  or  Acts  or  any  part 
of  any  other  Act  or  Acts,  and 
except  so  far  as  relates  to  the 
appointment,  tenure  of  office, 
and  removal  of  additional  com- 
missioners, deputy  registrars, 
and  official  assignees  to  act  in 
the  country,  except  so  far  as 
relates  to  tiie  salaiies  of  com* 


d  by  Google 


SCHEDULES. 


S55 


KOTB  TO  SOHBDXTLI  G. — (continued,) 


Date  of  Act. 


7&8Vict. 
C.96. 


8  &  9  Vict 
C.48. 

10  ft  n  Vict. 

e.102. 


11  &  12  Vict, 
c.  86. 


Title. 


An  Act  to  amend  the  Law 
of  Insolvency,  Bank- 
nipt<7  and  Execution. 


An  Act  to  snbetitute  a  De- 
claration for  an  Oath  in 
Oases  of  Bankruptcy. 

An  Act  to  abolish  the  Oourt 
of  Beview  in  Bank- 
ruptcy, and  to  make 
Alterations  in  the  Juris- 
diction of  the  Oourt  of 
Bankruptcy  and  Oourt 
for  the  Belief  of  Insol- 
vent Debtors. 


An  Act  to  empower  the 
Oommissioners  of  the 
Oourt  of  Bankruptcy  to 
order  the  Belease  of 
Bankrupts  from  Prison 
in  certain  Oases* 


Extent  of  BepeaL 


missioners,  and  except  so  &r  as 
relates  to  the  transfer  of  the 
duties  and  business  of  the  clerk 
of  enrolments  to  the  Begistrar 
of  the  court  acting  in  Baanghall* 
street,  and  except  so  &r  as  re* 
lates  to  retiring  annuities  and 
allowances,  and  except  so  far  as 
relates  to  the  allowance  of  tra- 
velling and  other  expenses  to 
the  commissioners  and  deputy 
registrars. 

So  far  as  relates  to  the  powers  of 
the  Lord  Ohancellor  to  issue  fiat 
against  a  trader  upon  petition 
of  the  trader  himself  and  to 
attach  the  commissioners  acting 
in  the  country  to  any  district. 

So  far  as  relates  to  EngUnd. 


So  &r  as  the  Act  enacts  that  all 
laws,  orders,  and  authorities 
touching  the  practice  and  man- 
ner of  proceeding  in  the  Oourt 
of  Beview,  and  appealing  to 
and  from  that  court,  shall  con* 
tinne  in  force,  and  be  appli- 
cable to  the  jurisdiction  of  the 
Vice-Ohancellor  appointed  to 
act  in  bankruptcy,  and  so  finr 
as  the  Act  enacts  that  all  sums 
and  fees  shall  continue  to  be 
payaUe  and  receivable  by  the 
like  persons,  and  to  be  paid  and 
applied  to  tiie  like  purposes,  aa 
the  same  had  theretofore  been 
paid  and  received  in  respect  of 
any  matter  in  the  said  Oourt 
of  Beview. 

The  whole. 
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SCHEDULE  (H.) 


•  setforek  Medical  Certificate. 

the  qvaUJUa- 

STiSS^*"^      I  the  undersigned,  being  a*  and 

eertw^to  being  in  actual  practice  Sfl  at  hereby  cer- 

^JSa^  "  certify,  that  I,  on  the  day  of  ,  at  the 

5^!S^^    gaol  of  at  in  the  county  of  , 

etm^^'  separately  from  any  other  medical  practitioner,  per- 
ttwRoi^     sonally  examined  a  prisoner  for  debt  in  the 

College  of     said  gaol,  and  that  the  said  is  a^  ,  and 

ta^OTidSn!  a  proper  person  to  be  taken  charge  of  and  detained 
^c«j^«^  of  under  care  and  treatment,  and  that  I  have  formed 
carie/c^  this  Opinion  upon  the  following  grounds,  viz. : — 

pany,  orcu 

Otcaumajf       j    Facts  indicating  insanity  observed  by  myself  § 

t  Phyrf. 
dan,  Sur- 
geon, or 
Apomecaiyy 

mafbe!^         2.  Other  facts  (if  any)  indicating  insanity,  comr 
X  Lunatic  municated  to  me  by  others  11 

or  an  Idiot,  •'  •• 

or  a  Person 
of  unsound 
Hind. 
%Herea<ae 

«^^««-  Place  0/ abode, 

fivmwhom. 

Dated  this  day  of  One  thousand 

eight  hundred  and 
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Bahkbupt  Law  Cohboudatiok  Act,  Soheduli  R,  sbot.  77. 
The  Bankrupt  Law  OonBolidation  Act,  1849. 

Writ  ofSummont  to  he  terved  on  a  Member  of  Parliament  in 
order  to  enforce  the  Provinons  of  ^^The  Bamikrupt  Law 
Contolidation  Act,  1849." 

Victoria,  <fec. 
To  G.  D.,  of  dErc, ,  Esquire,  liaying  priyilege  of  Par- 
liament, greeting : 

We  command  you,  that,  within  one  calendar  mooth  next  fkfter 
I)6r8onal  serrice  hereof  on  you,  you  do  cause  an  appearance  to 
be  entered  for  you  in  our  court  of in  an  action  [on  pro- 
mises, or  debt,  or  as  the  case  may  be]f  at  the  suit  of  A.  B. ; 
and  you  are  hereby  informed,  that  an  affidavit  of  debt  for  the 

Bum  of hath  been  filed  in  the  proper  office,  according  to 

the  proTisions  of  **  The  Bankrupt  Law  Consolidation  Act, 
1849,"  and  that  unless  you  pay,  secure,  or  compound  for  the 
debt  sought  to  be  recoTcred  in  tiiis  action,  or  enter  into  such 
bond  as  by  the  said  Act  is  provided,  and  cause  an  appearance 
to  be  entered  for  you  within  one  calendar  month  next  after  such 
service  hereof  you  will  be  deemed  to  have  committed  «n  act  of 
bankruptcy  &om  the  time  of  the  service  hereof. 

Witness at  Westminster,  the day  of ,  18—. 

This  writ  is  to  he  served  within  four  ealenda/r  months  from 
the  date  thereof,  including  the  day  of  stich  date,  and 
not  afterwards,  and  is  to  he  indorsed  with  the  name  of  the 
plaintiff  or  his  attorney  in  manner  following :  (that  is  to 
say)-- 

This  writ  was  issued  by  E.  P.,  of  — ■—,  attorney  for  the 
plaintiff  [or  plaintiffs]  within-nameid ; 

on 

This  writ  was  issued  in  person  by  the  plaintiff  within-named, 
who  resides  at  [mention  the  city,  town,  or  parish,  and  also  the 
name  of  the  hamlet,  street,  and  number  of  the  house  of  the 
plaintiff  *s  residence,  if  any  such  there  be]. 
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B.  L.  0.  AoT,  1849,  Sohedvlb  F. 

Afidavit  of  Debt,  and  of  the  Service  of  Notice, 

The  Bftnkrapt  Law  ConsolldaUon  Ati,  1849. 

A.  B.  of  ,  and  C.  D.  of ^  severally  make  oath  and 

say,  and  first  this  deponent  A.  B.  for  himself  saith,  that  E.  F. 
is  josUy  and  tmly  indebted  to  this  deponent  in  the  sum  of  [^ 
amount  of  the  debt]  for,  <£«.  [staUnff  the  nature  of  the  deUtoitk 
certomty  and  preemon];  and  this  deponent  farther  saitli, 
that  the  said  E.  P.,  as  tlus  deponent  Terily  believes,  is  a  tnder 
within  the  meaning  of  the  law  of  bankniptcy,  and  resides  at 

;  and  tiiat  an  aoeoont  ua  wiiting  of  tiie  particdais  of  the 

demand  of  the  said  A.  B.,  amounting  to  the  said  sam  of  \tkit 
oMtmnt  of  the  deht\  with  a  notice  thereunder  written  in  the 
form  prescribed  by  **The  Bankmpt  Law  Gonsolidatioa  Aet, 
1849,"  requiring  immediate  payment  of  the  said  debt^  is  here- 
unto annexed ;  and  this  deponent  C.  D.  for  himself  saith,  that 

he  did,  on  the day  of  —  instant  \or  last],  personally 

[or  otherwise,  o/ccordifng  to  thefdet,]  serve  the  said  k  P.  vith 
a  tme  copy  of  the  said  account  and  notice. 

Sworn,  &c 


B.  L.  C.  Act,  1849,  Sohiditls  G.> 

£iU  of  Particular8f   and  Notice  requiring  Payment  of  • 
Trader, 

The  Bankrupt  Law  Oonsolidation  Act^  1849. 

To  B.  P.  of . 

.  The  following  are  the  particulars  of  the  demand  of  the  under- 
signed ArB.  of  against  you  the  said  B.  P.,  amounting  to 

the  sum  of  [the  amownt  of  the  debt.     Then  copy  the  cuxiouKt]. 
Take  notice  that  I  ^e  said  A.  B.  hereby  require  immediate 

payment  of  the  said  sum  of .    Dated  this day  of 

f  in  the  year  of  our  Lord . 

(Signed)  A.R 


B.  L.  0.  Act,  1849,  Sohbdvlb  H. 

Summons  to  appear  brfore  the  Bamkruptey  Court, 

The  Bankrupt  Law  Consolidation  Act,'  1849. 

These  are  to  will  and  require  you,  to  whom  this  wanaaill 
directed,  personally  to  be  and  appear  before  the  Court  of  finl^ 
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ropiey  m  Bftm'wgha]!  Street^  m  Hkb  eity  of  London,  [or  at  — — -' 

m  the  county  of ,]  on  the  —  day  of ,  at o'clock ;: 

and  yon  are  hereby  informed  that  the  pnrpose  for  which  yon  are^^ 
thus  sninmoned  to  appear  before  the  said  court  is  to  ascertain, 
in  manner  and  form  prescribed  by  ^'  The  Bankrupt  Law  Oon» 
Bolidation  Act,  1849,"  whether  or  not  yon  admit  the  demand  of 

A.  B.,  of ,  (who  claims  of  yon  the  sum  of  [itsate  the  tmovrnt], 

or  any  and  what  part  thereof  or  whether  yon  Teriiy  beliere  that 
you  lukve  a  good  defence  upon  the  merits  to  the  said  demand,  or 
to  any  or  what  part  thereof;  and  hereof  you  are  not  to  fiol  at 
your  peri]. 

Giren  under  my  hand,  the day  of ,  in  the  year  of 

our  Lord—. 

(Signed)  J.  E.^ 

Commissioner. 


Indorsement  thereon^ 
**  Notice  to  the  party  summoned.'*^ 

This  summons  is  served  upon  you  pursuant  to  the  proTiidons 
of  ''The  Bankrupt  Law  Consolidation  Act,  1849,"  and  is 
founded  on  an  affidayit  of  debt  idiich  was  filed  in  the  Court  of 
Bankruptcy  in  London  [or  the  Court  of  Bankruptcy  for  tiie 
—  district],  at on  the day  of ,  18 — . 

If  yon  shall  fail  to  appear  to  this  summons  at  the  time  and 
place  within  specified,  having  no  lawful  impediment  made  known 
to  and  proved  to  the  satisfaction  of  the  said  court,  and  allowed, 
and  if  you  also  fail,  within  seven  days  after  personal  service  of 
this  smnmons,  or  within  such  enlarged  time  as  the  said  court 
may  g^t,  to  pay,  secure,  or  compound  for  the  demand  within- 
mentioned  to  the  satisfaction  of  the  summoning  creditor,  or 
enter  into  a  bond,  in  such  sum,  and  with  two  sufficient  sureties 
as  the  oourt  shall  approve  of,  to  pay  such  sum  as  shall  be 
recovered  in  any  action  which  shall  have  been  brought,  or 
shall  thereafter'  be  brought  for  recovery  of  the  same,  together 
with  such  costs  as  shall  be  given  in  such  action,  you  will  be 
deemed  to  have  committed  an  act  of  bankruptcy  on  the  eighth 
day  after  the  service  of  the  summons,  provided  a  petition  for 
adjudication  of  bankruptcy  shall  be  filed  against  you  within 
two  calendar  months  from  the  filing  of  the  above-mentioned 
affidavit. 

If  you  shall  appear,  and  on  appearance,  or  at  any  enlarge- 
ment or  adjournment  of  the  summons,  shall  refuse  to  sign  an 
admission  of  the  said  demand  in  the  form  required  by  the  said 
Act^  and  shall  not  make  a  deposition  on  your  oath  in  the  form 
required  by  the  said  Aot^  thai  you  believe  you  have  a  good 
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defence  upon  the  merits  to  sncli  demand  or  some  part  tliereof^ 
lend  shall  not  (if  required  by  the  court  so  to  do)  enter  into  a 
bond  according  to  the  form  contained  in  schedule  K.  to  the 
said  Act  aniiezed,  in  such  sum  and  with  such  two  sufficient 
sureties  as  the  coiut  shall  approve  o^  to  pay  such  sum  or  sums 
as  shall  be  recoyered,  together  with  such  costs  as  shall  be  given 
in  any  action  which  shall  have  been  or  shall  be  brought  for 
the  recovery  of  such  demand,  or  of  any  part  thereof,  in  respect 
of  whidi  such  deposition  shall  be  made,  and  shall  also  fail 
within  seven  days  after  personal  service  of  this  summons, 
or  within  such  enlarged  time  as  aforesaid,  to  pay,  secure,  or 
eompound  as  above  mentioned,  or  to  enter  into  such  bond  as 
first  above-mentioned,  the  same  consequence  will  follow  as  in 
the  case  first  suppose^  subject  to  the  same  proviso  as  regards 
the  filing  a  petition  for  adjudication  of  bankruptcy. 

If  you  shall  appear,  and  on  appearance  shall  sign  and  file  an 
admission  of  the  said  demand,  and  shall  not  within  seven  days 
next  after  the  filing  of  such  admission  pay  or  tender  and  oflfer  to 
pay  to  the  said  creditor  the  amount  of  such  demand,  or  secure 
or  compound  for  the  same  to  the  satis&ction  of  ^  such  creditor, 
you  will  be  deemed  to  have  committed  an  act  of  bankruptcy  on 
the  eighth  day  after  the  filing  of  such  admission,  subject  to  the 
same  proviso  as  before  mentioned  with  regard  to  the  filing  a 
'  petition  for  adjudication  of  bankruptcy. 

If  you  shall  appear,  and  on  appearance  shall  sign  an  admission 
for  part  of  the  said  demand,  and  shall  not  make  a  deposition 
upon  oath  in  the  form  required  by  the  said  Act,  that  you 
believe  you  have  a  good  defence  upon  the  merits  to  the  residue, 
and  shall  not  (if  required  by  the  Court  so  to  do>  enter  into  such 
bond  as  aforesaid,  to  pay  such  sum  or  sums  as  shall  be  recovered 
in  any  action  which  shall  have  been  brought  or  shall  thereafter 
be  brought  for  the  recovery  of  such  residue,  together  wiA  such 
costs  as  shall  be  given  in  such  action,  then  if,  as  to  the  sum  so 
admitted,  you  shall  not  within  seven  days  next  after  the  filing 
of  such  admission,  pay,  or  tender  and  offer  to  pay  to  the  said 
creditor  the  sum  so  admitted,  or  secure  or  compound  for  the 
same  to  the  satisfaction  of  such  creditor,  and,  as  to  the  residue 
of  such  demand,  shall  not  within  seven  days  from  the  service  of 
the  summons,  or  such  enlarged  time  as  may  be  granted  by  the 
said  Court  in  that  behalf,  pay,  secure,  or  compound  for  the 
same  to  the  satisfaction  of  such  creditor,  or  enter  into  a  bond  in 
such  sum,  and  with  such  two  sufficient  sureties  as  the  Court 
shall  approve  of,  to  pay  such  sum  as  shall  be  recovered  in  any 
action  which  shall  have  been  brought,  or  shall  thereafter  be 
brought  for  'recovery  of  the  same,  together  with  such  costs  as 
shall  be  given  in  such  action,  you  will  be  deemed  to  have  oom> 
mitted  an  act  of  bankruptcy  on  the  eighth  day  after  the  service 
^f  this  summons,  subject  to  the  same  proviso  as  before  men? . 
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tioned,  with  regard  to  the  filing  a  petition  for  adjudication  of 
bankruptcy. 

If  70a  i^all  appear,  and  on  appearance  shall,  as  to  the  whole 
of  the  said  demand  or  part  of  it,  make  a  deposition  on  yonr 
oath  (in  the  form  required  by  the  said  Act)  that  you  belieye  you 
have  a  good  defence  upon  the  merits  to  the  same,  and  (if 
required  by  the  Court  so  to  do)  enter  into  such  bond  according 
to  the  form  contained  in  Schedule  E.,  in  such  sum  and  with 
such  sureties  as  aforesaid,  you  will  be  entitled  to  a  discharge 
from  the  summons. 

Tou  are  moreover  to  observe,  that  an  admission  made  by  you 
after  the  service  of  this  summons^  though  signed  elsewhere 
than  before  the  Court,  may  afterwards  be  filed  in  court,  and 
will  be  as  effectual  as  if  you  had  appeared  and  signed  it  in 
court,  provided  such  admission  be  made  in  the  form  contained 
in  Schedule  L,  to  the  said  Act  annexed,  and  there  be  present  at 
the  time  of  the  signature  an  attorney  of  one  of  Her  Majesty's 
superior  courts  of  Law  on  your  behalf,  expressly  named  by  you 
and  attending  at  your  request,  to  inform  you  of  the  effect  of 
such  admission  before  it  is  signed  by  you,  and  provided  also 
that  such  attorney  do  subscribe  his  name  to  the  admission  as  a 
witness  to  the  due  execution  thereof,  and  in  such  attestation 
declare  himself  to  be  attorney  for  you,  and  state  therein  that  he 
subscribes  as  such  attorney. 


B.  L.  C.  Act,  1849,  Sohedulh  I. 

Admission  of  Debt  in  Court. 

The  Bankrupt  Law  Consolidation  Act,  1849. 

Court  of  Bankruptcy,  Basinghall  Street,  London, 

[or  at in  the  county  of ], day 

of . 

Whereas  I,  the  undersigned  B.  F.  of ,  am  summoned  to 

appear  before  this  honourable  court  for  the  purpose  of  stating, 
in  manner  prescribed  by  **The  Bankrupt  Law  Consolidation 
Act,  1849,"  whether  or  not  I  admit  the  demand  of  A.  B.  of 

(who  claims  of  me  the  said  E.  F.  the  sum  of  [the  amov//U] 

for  a  debt),  or  any  and  what  i)art  thereof;  or  whether  I  verily 
believe  that  I  have  a  good  defence  upon  the  merits  to  the  said 
demand,  or  to  any  and  what  part  thereof ;  be  it  known,  that  I, 
the  said  B.  F.,  hereby  confess  that  I  am  indebted  to  the  said 

A.  B.  in  the  said  sum  of [or  in  part  of  the  said  sum  of 

\  that  is  to  say,  in  the  sum  of . 

(Signed)  E.  Jf. 
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Admission  of  Debt  out  of  Court. 
The  Bankmpt  Law  Consolidation  Act,  1849. 

I,  the  undersigned  K  P.  of ,  do  hereby  confess,  that  I 

am  indebted  to  A.  B.  of in  the  sum  of . 

(Signed)  E.  F. 

Dated  this day  of ,  A.D. . 

Witness, 

G.  H.,  attorney  for  the  said  E.  P., 
and  subscribing  witness  to'  the 
execution  hereof  as  such  attorney. 

B.  L.  C.  AoT,  1849,  Sobbdule  J. 

DeposUion  made  by  Debtor  that  he  has  a  good  Answer  to 
Creditor's  Demand, 

The  Bankrupt  Law  Consolidation  Act,  1849. 

Court  of  Bankruptcy,  Baslngball  Street,  London, 

[or  at in  the  county  of ^], day 

of A.D. . 

B.  P.  —  bang  sworn,  on  the  day  and  year  and  at  the  ph&ce 
aforesaid,  upon  his  oath,  saith,  that  he  yenly  believes  he  has  a 

good  defence  upon  the  merits  to  the  demand,  [or  to part  of 

ihe  demand,]  hereinafter  mentioned  of  A.  B.  of ,  who  claims 

of  the  said  E.  P.  the  sum  of ,  for  a  debt  alleged  to  be  due 

and  owing  from  the  said  E.  P.  to  l^e  said  A.  B.,  as  stated  in  the 
affidavit  of  the  said  A,  B.  filed  in  this  honourable  court,  and 
bearing  date  the day  of . 

Sworn  before  me,  (Signed)  E.  P. 

J.  E.  Conunisdoner. 


B.  L.  C.  AoT,  1849,  Schbduli  E. 

Form  of  Bond  to  AwMmt  to  be  recovered. 

Enow  all  men  by  these  presents,  that  we,  A.  B.,  C.  D.,  and 
B.  P.  are  jointly  and  severally  held  and  firmly  bound  to  E.  P. 

in  the  sum  of of  lawftd  money  of  Great  Britain,  to  be  paid 

to  hi]n»  his  executors,  administrators,  or  assigns,  for  which 


i 


d  by  Google 


APPENDIX  TO   SCHEDULES. 

psyment  well  and  truly  to  be  made  we  jointly  and  BereraHy 
bind  onnelyes,  oar  beirs,  executors,  and  adnunistrators. 

Dated  tbis day  of ,  in  tbe  year  of  our  Lord,  18 — . 

(L.8.) 
(L.S.J 
(L.S.) 

Wbereas  tbe  said  A.  B.,  after  being  duly  summoned  to 
appear  in  Her  Mi^'esty's  Court  of  Bankruptcy,  for  tbe  purpose 
of  sta^g  wbetber  or  not  be  admits  a  certain  demand  of  tbe 
sud  E.  F.  amonnting  to  tbe  snm  of  — — ,  or  any  and  wbat  part 
tbereo^  or  wbetber  be  yerily  believes  that  be  batb  a  good 
defence  upon  tbe  merits  to  tbe  said  demand,  or  to  any  and  wbat 
part  tbereof,  batb  deposed  npon  oatb  [or  affirmation,  as  the  ccue 
may  &e,]  tbat  be  yerily  believes  tbat  be  tbe  said  A.  B.  batb  a 

good  defence  npon  tbe  merits  to  tbe  said  demand  [or  to ^ 

part  of  tbe  said  demand]  :  *And  wbereas  an  action  of  debt  [or 
as  the  case  may  hey]  wberein  tbe  said  E  F.  is  plaintiff,  and  tbe 
said  A.  B.  is  defendant,  is  now  depending  in  [name  of  court  m 
which  the  action  is  depending],  for  tbe  recovery  of  tbe  said 
demand  [or  last-mentioned  snm,  as  the  case  may  he] :  now  tbere- 
fore  tbe  condition  of  tbis  obligation  is  sncb,  tbat  if  tbe  said 

A.  B.  sball,  on  demand,  well  and  truly  pay  to  tbe  said  E.  F.,  or 
bis  attorney  or  agent,  sncb  sum  as  sball  be  recovered  by,  togetiier 
witb  sncb  costs  as  sball  be  given  to  tbe  said  E.  F.  in  sncb 
action,  tbis  obligation  sball  be  void  and  of  no  effect,  bnt 
otherwise  sball  be  and  remain  in  full  force  and  virtue.  [Or  if 
an  action  has  not  heen  already  hrought,  insert,  inMead  of  the 
paragraph  following  the  *,  these  words :  Now,  therefore,  tbe 
condition  of  tbis  obligation  is  such,  tbat  if  the  said  A.  B.  e^U, 
on  demand,  well  and  truly  pay  or  cause  to  be  paid  to  tbe  said 

B.  F.,  bis  attorney  or  agent,  such  sum  or  sums  as  shall  be 
recovered  by,  together  witb  sncb  costs  as  shall  be  given  to,  tbe 
said  E.  F.'  in  any  action  which  sball  bereafter  be  brought  for 
tbe  recovery  of  the  said  demand  [or  last^mentioned  sum,  as  the 
case  niay  require],  this  obligation  shall  be  void  and  of  no  effect^ 
but  otherwise  shall  be  and  remain  of  full  force  and  virtue.] 


B.  L.  C.  Act,  1849,  Soheduls  M. 
Petition  hy  a  Creditor, 
Tbe  Bankrupt  Law  Consolidation  Act,  1849. 

To  tbe  Court  of  Bankruptcy  for  tbe district. 

Tbe  bumble  petition  of , 

Sbowetb, 

Tbat bang  a  trader,  and  having  resided  [or  carried  on 

bosiness,  as  tAe  ease  may  he,]  for  six  calendar  months  next 
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immediately  preceding  the  date  of  this  petition  within  the 
district  of  this  honourable  court,  that  is  to  say,  at  [insert  the 
name  of  tJie  place\  is  indebted  unto  your  petitioner  in  the  sum 
of  fifty  \if  two  petitioners,  seventy,  and  if  three  or  more,  one 
hundred]  pounds  [as  the  case  may  be],  and  that  your  petitioner 

has  been  informed  and  believes  that  the  said did  lately 

commit  an  act  of  bankruptcy  within  the  true  intent  and 
meaning  of  the  law  of  bankruptcy. 

Your  petitioner  therefore  humbly  prays,  that  on  proof  of  the 
requisites  in  that  behalf,  adjudication  of  bankruptcy  may 
be  made  against  the  said , 

And  your  petitioner  shall  ever  pray,  &c. 

Signed  by  the  i)etitioner  on  the 

day  of ,  18 — ,  in  the  presence 

of ,  solicitor,  in  the  matter  of 

this  petition. 

If  the  petition  he  hy  partners,  alter  the  form  accordingly, 
and  let  it  he  signed  by  one  on  behalf  of  himself  and 
partners. 

If  the  petition  he  hy  several,  not  being  partners,  then  it  must 
be  signed  hy  each,  and  in  such  case  the  names  of  the 
several  petitioners  should  be  stated  in  the  aitestaiion  or 
attestations  relating  thereto  respectively^ 

If  the  petitioner  cannot  speak  to  the  place  of  residence  or 
business  of  the  trader,  strike  out  the  averment  as  to  thai, 
and  a/ivnex  to  the  petition  a  separate  affidavit  of  some 
person  who  cam,  depose  to  the  fact. 

If  the  petition  be  against  partners,  alter  the  form  accord' 
ingly. 

Also  if  the  petition  he  filed,  in  pursuance  of  an  order  of  the 
senior  commissioner,  in  a  district  where  the  bankrupt  hax 
not  resided  or  carried  on  business  for  six  m^onths^  it  will 
be  necessary  of  course  to  alter  ihiC  form  accordingly. 


B.  L.  C.  AoT,  1849,  Sohedvle  P. 

The  Bankrupt  Law  Consolidation  Act,  1849.  ^        » 

Order  to  prosecute  a  Petition  for  Adjudication  of  Bankrupiey 
in  a  particular  District.  T 

Court   of  Bankruptcy,   Basinghall    Street^   Londoni 
the  day  of  ,  a.d.  .  \ 

[n  the  matter  of  a  petition  for  adjudication  of  bankruptcyi 
igainst  C.  D.,  of,  &c. 

Upobt  application  made  to  me  this  day  by  [of 

Munsel  or  solicitor]  for  and  upon  reading  the  ; 
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davit  of  ,  I  do  hereby  order  that  the  petition  for 

adjudication  of  bankruptcy  against  the  above-named  C,  D,  be 
prosecuted  in  the  district. 

A.  B.,  Commissioner. 


Schedule  Q. 

The  Bankrupt  Law  Consolidation  Act,  1849. 

Ch^der  to  consolidate  Proceedings,  or  to  impound  any  Petition 
for  Adjudication  of  Bankruptcy,  and  the  Proceedings 
thereunder^  or  any  part  thereof 

Court  of  Bankruptcy,    Basinghall  Street,   LondoD, 
the  day  of  ,  a.d. 

Ex  parte  • 

In  the  matter  of  • 

Upon  application  made  to  me  this  day  by  [of 

counsel  or  solicitor]  for  and  upon  reading  the  affi- 

davit of  ,  I  do  order  that  [stating  the  order], 

A.  B.,  Commissioner. 


Schedule  B. 

The  Bankrupt  Law  Consolidation  Act,  1849. 

Order  to  transfer  a  Petition  for  Adjudication  of  Bankruptcy ^ 
dsc,  from  the  Court  in  one  District  to  the  Court  in  another 
District, 

Court  of   Bankruptcy,    Basinghall   Street,   London, 
the  day  of  ,  a.d. 

'    Ex  parte 

In  the  matter  of 

Upon  application  made  to  me  this  day  by  [of 

counsel  09*  solicitor]  for  ,  and  upon  reading  the  affi- 

davit of  ,  1  do  order  that  [stating  the  order], 

A.  B.,  Commissioner, 
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bankrupt,  and  who  has  proved  a  debt  of  sufficient  amount  to 
support  an  adjudication,  and  the  debt  of  the  petitioning  creditor 
haying  been  found  by  the  court  to  be  insufficient  to  support  the 

adjudication  of  bankruptcy  against  the  above-named ,  it 

is  hereby  ordered,  that  the  petition  for  adjudication  of  bank- 
ruptcy filed  against  the  said on  Uie day  of  be 

proceeded  in,  and  that  the  costs  of,  &c.  [stating  tueh  order 
08  to  costs  of  any  of  the  jparties  concetmed  as  the  court 
tkinJcs  fit], 

A.  B.,  Commissioner. 


Schedule  U. 

Order  ai(tnuUing  Adjudication, 

The  Bankrupt  Law  Consolidation  Act,  1849. 

Court  of  Bankruptcy,    Basinghall   Street,    London, 
\pr  at in  the  county  of \  day  of 

In  the  matter  of . 

Upon  reading  the  proceedings  in  the  above  matter,  and  upon 
h^g  [the  evidence  now  adduced,  if  the  case  he  so,  and] 

what  was  ^eged  by ,  and  being  satisfied  that  the  peti- 

tiorn^  creditor's  debt,  trading,  and  act  of  bankruptey  To*- 
mm  the  particular  matter  deemed  insufficient,  as  the  case 
my  requirel    ^ipon  which  the  adjudication  of  bankruDtcv 

made  agamst  the   said  on  the  day  of was 

funded,  were  and  are  [or  was  and  is]  insufficient  to  support 
such  adjudication,  and  no  other  debt,  trading  or  act  of  bank- 
m^  [or  specify  the  particular  matter  requisite  in  lieu  of 
midemedtnsuffi^t,  as  the  case  may  require]  sufficient  to 
rapport  such  adjudication  being  proved,  I  do  order  that  the 
adjudication  of  bankruptcy  made  against  the  said on  the 

muiiZact^iir  ""  ""'^'''  "'  *"'  ""^  "  '"^'^ 

A.  B.f  Commissioner. 

See  sect.  267,  where  the  CouH  may  award  damages  to  the 
frwkr  where  the  petitioning  creditor's  debt,  trading,  or  act 
fQJankruptcy  are  not  proved,  and  where  it  appears  that  the 
ffmon  was  frazidulently  or  maliciously  filed. 
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SCHEDULX  W« 

Declaration  of  the  Bankrupt,  or  his'  Wife^  before  Examin- 
aiion. 


(See  Schedule  E.  of  Bankrupt  Act»  1861.) 


Schedule  Y, 

Search  Warrant  fw  BanJcrupCs  Property. 

The  Bankrupt  Law  Consolidation  Act,  1849, 

day  of ,  A.  D. . 

(Vliereas  by  evidence  duly  taken  upon  oath,  it  hath  been 
,de  to  appear  to  the  satisfaction  of  me  the  undersigned  com- 
ssioner  of  the  Court  of  Bankruptcy,  acting  in  the  prosecution 
\  petition  for  adjudication  of  bankruptcy  filed  and  now  in 

>secution  against  A.  B.  of  ,   in  the  county  of , 

iring  date  the day  of ^  and  under  which  the  said 

B.  has  been  adjudged  bankrupt,  that  there  is  reason  to 
ipect  and  believe  that  property  of  the  said  A.  B.  is  con- 
led  in  the  house  \or  other  place,  detcribing  it,  as  the  ease 

.y  be\  of  one  C.  D.,   of ,  in  the  county  of ,  such 

ise  not  belonging  to  the  said  bankrupt :  These  are  therefore, 
virtue  of  **  The  Bankrupt  Law  Consolidation  Act,  1849,"  to 
^horise  and  require  you,  with  necessary  and  proper  assistants, 
enter  in  the  daytime  into  the  house  [or  other  place,  de- 
Unng  it,  as  the  case  may  he\  of  the  siud  C.  D.  situate  at 
—  aforesaid,  and  there  diligently  to  search  for  the  said  pro- 
ty,  and  if  any  propei*ty  of  the  said  bankrupt  shall  be  there 
ind  by  you  on  such  search,  that  you  seize  tiie  same,  to  be 
posed  of  and  dealt  with  according  to  the  provisions  of  the 
d  Act. 

GKven  under  my  hand  and  the  seal  of  the  court,  at  the  Court 
of  Bankrupt^,  London,  [or  at  the  Court  of  Bankruptcy 

for  the district  at ,  in  the  county  of ],  this 

day  of ,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and , 

To 1  my  messenger,  A.  B.  (l.  s.) 

and  his  assistants.  Commissioner. 

Tf  there  he  reason  to  suspect  thai  the  "bankrupt  and  his  prO' 
rty  are  concealed,  alter  the  toarrant  accordingly. 
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Schedule  X. 

Admission  of  Debt  hy  Creditor  of  Bankrupt 

The  Bankrupt  Law  Consolidation  Act,  1849. 

I,  the  undersigned  I.  K.  of ,  do  hereby,  in  open  court, 

conifess  that  I  am  indebted  to  E.  F.  of ,  a  bankrupt,  in 

the  sum  of ,  upon  the  balance  of  accounts  between  myself 

and  the  said  E.  F. 


LK. 


(The  attestation  required  by  the 
Bankrupt  Law  Consolidation  Act,  1849, 
is  discontinued  by  the  Bankrupt  Act 
of  1861,  s.  11.) 


SOHKDULH  Y. 

Order  foy  Payment  of  Debt  admitted  in  Court  to  be  due  to  the^ 
Estate  of  a  Bankrupt. 

The  Bankrupt  Law  Consolidation  Act,  1849. 

Court  of   Bankruptcy,    Basinghall  Street,   London, 

[or  at ,  in  the  county  of ],  day  of 

,  A.  D. . 

In  the  matter  of ,  a  bankrupt. 

Whereas ,  of ,  in  his  examination  taken day 

of  ,  and  signed  and  subscribed  by  the  said  ,  has 

admitted  that  he  is  indebted  to  the  above-named  bankrupt  in 

the  sum  of upon  the  balance  of  accounts  between  the  said 

and  the  said  bankrupt :  It  is  hereby  ordered  that  the 

said do  pay  to ,  the  oflftcial  assignee  of  the  estate  and 

effects  of  the  said  bankrupt,  in  full  discharge  of  the  sum  so 

admitted,  the  sum  of •  forthwith  [or  if  otherwise,  state  the 

time  and  manner  of  payment],  and  that  the  said do  also 
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pay  to  the  said  official  assignee  the  Bum  of for  the  costs  of 

and  incident  to  the  summons  of  the  said in  this  behalf. 

C.  D.,  Begistrar.  A.  B.,  Commissioner. 

If  iht  Court  shall  not  adjudge  tJie  costs  of  and  incident  to 
the  summons  to  he  paid  by  the  person  summoned,  or  if  the 
Court  shaU  adjudge  the  official  assignee  to  pay  to  the  person 
svmmxmed  his  costs,  out  of  the  estate  and  ^ects  of  the  bank- 
rupt, alter  the  form,  accordingly. 


\ 
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The  present  limits  of  the  several  Bankrupts' 
Districts  are  as  follow : 

The  London  District, 

The  London  District  will  be  as  follows  :— 
Middlesex,  Surrey, 

Herts,  Sussex, 

Kent,  Hampshire, 

Wilts  (Southern  Division; ; 
Dorset  all  within  one  hundred  miles  from  London, 
and  including  the  towns  of  Poole,  Wimbome  Minster, 
Blandford,  Sturminster  and  Shaftesbury. 

Oxfordshire,  Huntingdon, 

Berks  Butlan^ 

Buckingham,  Cambridge, 

Bedford  Norfolk, 

Northampton,  Suffolk, 

Essex. 

Birmingham  District. 

The  Birmingham  District  shall  comprehend  all  places 
locally  situated  in  any  of  the  several  counties  herein- 
after next  mentioned ;  viz.— 

Warwick,  Salop, 

Worcester,  Stafford,  and 

Hereford,  Leicester, 

and  all  places  locally  situated  in  the  parts  of  Kesteven 
and  Holland  in  the  county  of  Lincoln,  and  all  places 
included  within  or  to  be  considered  as  forming  parts  of 
the  southern  division  of  the  county  of  Nottingham  as 
the  same  is  settled  and  described  by  the  Act  2  &  3 
Wm,  4,  c  64,  and  the  town  and  county  of  the  town  of 
Nottingham,  and  all  places  included  within  or  to  be 
considered  as  forming  parts  of  the  southern  division 
of  the  county  of  Derby  as  the  same  is  settled  and 
described  by  the  same  Act. 
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BrUtol  District. 

The  Bristol  District  sliall  comprehend  all  places 
locdly  sitaated  in  the  county  of  Gloncester,  and  all 
places  locally  sitaated  in  the  county  of  Monmouth,  and 
all  places  included  within  or  to  be  considered  as  form- 
ing parts  of  the  northern  division  of  the  county  of 
Wilts,  as  the  same  is  settled  and  described  by  the  said 
last-mentioned  Act,  and  all  places  included  within  or 
to  be  considered  as  forming  parts  of  the  eastern 
division  of  the  county  of  Somerset^  as  the  same  is 
settled  and  described  by  the  same  Act,  and  the  county 
of  the  city  of  Bristol,  and  all  places  within  the  limits 
of  the  city  of  Bristol  as  the  same  are  described  in  the 
said  last-mentioned  Act,  and  all  places  locally  situated 
in  any  of  the  several  counties  in  Wales  herein-after 
next  mentioned ;  viz: — 

Brecon,  Glamorgan, 

Cardigan,  Pembroke,  and 

Carmarthen,  Badnor. 

Exeter  District. 

The  Exeter  District  shall  comprehend  all  places 
locally  situated  in  the  county  of  Devon,  and  all  places 
locally  situated  in  the  county  of  Cornwall,  and  all 
places  included  within  or  to  be  considered  as  forming 
parts  of  the  western  division  of  the  county  of  Somerset, 
as  the  same  is  settled  and  described  by  the  said  last- 
mentioned  Act,  and  all  places  locally  situated  in  the 
county  of  Dorset,  excepting  the  several  places  in  the 
same  county  herein-after  next  mentioned;  (that  is 
to  say,) 

Poole,  Blandford, 

Wimbome  Minster,  Sturminster,  and 

Shaftesbury ; 
and  excepting  also  all  other  places  locally  situated  in 
the  said  county  of  Dorset  which  are  situated  within  the 
distance  of  one  hundred  miles  from  the  General  Post 
Office  in  the  city  of  London,  the  several  places  herein- 
before and  herein-after  next  mentioned,  that  is  to  say, 
Poole  and  Shaftesbury,  shall  include  the  place  or  places 
respectively  which  are  comprehended  within  the  Doun- 
daries  of  every  such  place  as  such  boundaries  are 
settled  and  described  by  the  said  last-mentioned  Act. 
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Leeds  District^ 

The  Leeds  District  shall  comprehend  all  places 
locally  situated  in  the  county  of  York,  except  the 
parish  and  town  of  Saddleworth,  and  all  the  places 
included  within  or  to  be  considered  as  forming  part  of 
the  northern  division  of  the  county  of  Nottingham  as 
the  same  is  settled  and  described  by  the  said  Act, 
except  the  hundred  of  Broxtow,  and  all  places  locally 
situate  in  the  parts  of  lindsey  in  the  county  of  Lincoln, 
and  all  places  locally  situated  within  the  hundred  of 
Scarsdale  in  the  northern  division  of  the  county  of 
Derby,  and  all  parts  of  the  hundred  of  High  Peak  in 
the  same  division,  except  the  following  eleven  town- 
ships therein  \  (that  is  to  say,) 

Buxton,  Hayfield, 

Fairfield,  Beard  OUersett,  Whittle, 

Hartington,  Upper  Quarter,        and  Thornsett, 

Chapel-en-le-Frith,  Glossop, 

Chinley  Bugswoi*th  and  Ludworth  andChisworth, 
Brownside,  and  Mellor. 

Fernilee, 

Liverpool  District^ 

The  Liverpool  District  shall  comprehend  all  places 
included  within  or  to  be  considered  as  forming  parts 
of  the  southern  division  of  the  county  of  Chester,  as  the 
same  is  settled  and  described  by  the  said  last-men- 
tioned Act,  and  all  such  places  locally  situated  in  the 
county  of  Lancaster,  as  will  not  be  included  in  the 
Mancnester  District  herein-after  described,  and  all 
places  locally  situated  in  any  of  the  several  counties  in 
Wales  herein-after  mentioned ;— - 

Anglesea,  Mint, 

Carnarvon,  Merioneth,  and 

Denbigh,  Montgomery, 

Manchester  District, 

The  Manchester  District  shall  comprehend  all  places 
included  within  or  to  be  considered  as  forming  parts 
of  the  northern  division  of  the  county  of  Chester  as  the 
same  is  settled  and  described  by  Statute  2  &  3  Will.  4., 
c.  64,  for  settling  and  describing  the  division  of  coun* 

M  8 
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ties  and  the  limits  of  cities  and  boroughs  in  England 
and  Wales,  respecting  the  election  of  Members  of 
Parliament,  and  all  places  included  within  or  to  be  con- 
sidered as  forming  parts  of  the  northern  division  of  the 
county  of  Derby,  as  the  same  is  settled  and  described 
by  the  said  last-mentioned  Act,  and  the  following 
places  in  the  county  of  Lancaster  ;  (that  is  to  say,) 
Blackburn,  Manchester, 

Clitheroe,  Oldham, 

Lancaster,  Eochdale, 

Preston,  Salford, 

Ashton-under-Line,  Warrington,  and 

Bury,  Wigan, 

Bolton-le-Moors, 
and  also  all  other  places  locally  situated  in  the  said 
county  of  Lancaster,  and  which  are  on  the  eastern  side 
of  any  of  the  several  railways  herein-after  mentioned, 
(that  is  to  say,) 

The  Railway  formerly  known  as  the  Grand 

Junction  Railway, 
The  North  Union  Railway,  and 
The  Lancaster  and  Preston  Junction  Railway, 
or  which  are  northward,  eastward,  or  westward  of 
Lancaster  aforesaid,  or  westward  or  northward  of  the 
river  Lune.    And  it  is  hereby  further  ordered  and 
directed,  that  the  several  places  in  the  said  county  of 
Lancaster  herein-before  expressly  named  shall  include 
the  place  or  places  respectively  which   are  compre- 
hended within  the  boundaries  of  every  such  place,  as 
such  boundaries  are  settled  and  described  by  the  said 
last-mentioned  Act. 

Newcastle-upon-Tyne  District, 

And  the  Newcastle-upon-Tyne  District  shall  com- 
prehend all  places  locally  situated  in  any  of  the  several 
counties  herein-after  next  mentioned  ; 

Northumberland,  Cumberland, 

Durham,  Westmoreland, 

and  also  the  town  of  Berwick-upon-Tweed. 
Provided  always,  and  it  is  hereby  further  ordered 
and  directed,  that  if  any  part  of  any  county  herein- 
before mentioned  which  is  detached  from  the  main 
body  of  such  county,  but  for  which  no  sufficient  pro- 
vision is  herein-before  made,  shall  be  surrounded  by 
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two  or  more  counties  or  divisions,  or  ridings  or  parts, 
then  every  such  detached  part  shall  be  considered  as 
forming  part  of  the  county  or  division,  ridinff  or  parts, 
with  which  such  detached  part  shall  have  the  longest 
common  boundary. 

And  the  said  district  court  shall  act  in  and  for  such 
several  districts  at  the  places  after  mentioned,  (viz.) — 

The  Manchester  district,  the  court  for  which  is  to 
act  at  Manchester. 

The  Leeds  district  at  Leeds; 

The  Liverpool  district  at  Liverpool ; 

The  Birmingham  district  at  Birmingham ; 

The  Bristol  district  at  Bristol ; 

The  Exeter  district  at  Exeter  ;  and 

The  Newcastle-upon-Tyue  district  at  Newcastle- 
upon-Tyne. 


APPENDIX  2. 


The  Act  4  &  6  Wm.  4,  c.  24,  is  an  Act  "  to  alter  and 
consolidate  the  laws  for  regulating  the  pensions  and 
allowances  to'  be  made  to  persons  in  respect  of  their 
having  held  civil  offices  in  his  Majesty's  service,'*  and 
the  Act  5  &  6  "Wm.  4,  c.  42,  extends  the  provisions  of 
the  former  Act  to  the  officers  of  the  Lisolvent  Debtors' 
Court.  Section  9  of  4  &  5  Wm.  4,  applies  to  persons 
who  entered  the  public  service  before  the  year  1829  and 
is  not  repealed  by  22  Vict.  c.  26,  s.  1,  the  statute  now 
regulating  Civil  Service  Superannuation.  Section  10  of 
the  4  &  5  Wm.  4,  c.  24,  which  relates  to  persons  who 
entered  the  public  service  subsequent  to  1829,  is  repealed 
by  s.  1  of  2^  Vict.  c.  26  ;  but  s.  3  of  that  Act  provides 
that  ^  nothing  herein  contained  shall  interfere  with  the 
grant  to  the  officers  and  clerks  who  entered  the  public 
service  prior  to  the  5th  day  of  August,  1829,  of  such 
superannuation  allowance  as  might  have  been  hereafter 
granted  to  them  under  s.  9  of  the  said  Act  (4  &  5 
Wm.  4,  c.  24),  or  shall  prevent,  restrict,  or  diminish  any 
other  superannuation  allowance,  pension,  &c.,  which,  i 
this  Act  nad  not  been  passed,  might  hereafter  have  been 
granted  to  any  person  who  shall  have  entered  the  public 
service  before  the  passing  of  this  Act  (19th  April, 
1869). 
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H 

p-i 


<1 


Annual  Average  of 

Fees  for 
last  Seven  Years. 

Not  a  recipient  of  fees. 
366  15    7 

Amount 

of 
Salary. 

^O        OOOOOO         p 

si*^      t- "srt  T*<  oi  o  »o       o 

o 

Clerk  in  the  Provisional  and 
Official  Assignee's  Offices 
Ditto      . 
,    Ditto         .        .     . 
Ditto     . 

Ditto         .        .    . 
Ditto     . 
Ditto         .        .    . 

Broker  and  Auctioneer  • 

» 
^ 

^ 

1 

Thos.  Harman  . 

Gascoigne  Parry 
William  Hodson 
J.  H.  Knowles  . 
Edward  Feist    . 
F.  P.  Brown     . 
Thomas  Joues   . 

1 

i 
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APPENDIX  3. 

In  Appendix  5  will  be  found  the  Act  introduced  in 
1860  by  the  Lord  Advocate,  to  prevent  English 
debtors  from  taking  advantage  of  the  Scottish  Bank- 
rupt laws  to  the  detrimcDt  of  their  English  creditors, 
as  m  the  Tobermory  case  and  in  that  of  the  chairman  of 
the  Eastern  Banking  Corporation. 

The  Courts  in  Scotland,  auxiliary  to  the  Court  of 
Bankruptcy  in  England,  are  1.  The  Supreme  Court,  hav- 
ing its  seat  in  Edinburgh,  and  exercising  jurisdiction — 
inter  alia— conjointly  with  the  Sheriff  or  County  Courts, 
in  all  questions  of  contract  and  damages,  &c.,  where  the 
nominal  sum  exceeds  ;£25  ;  and  2.  The  Sheriff  or  County 
Courts  held  at  the  county  town  of  each  county  or  sheriff- 
dom, which  take  cognizance  of  questions  of  damage  or 
contract  to  any  amount,  and  where  the  amount  is  £25, 
or  under,  exclusively  of  the  Supreme  Court.  The  fol- 
lowing "  notes,"  prepared  by  Mr.  James  P.  Falkner, 
solicitor,  at  Edinburgh,  are  given  here,  as  being  calcu- 
lated to  assist  English  solicitors  in  the  recovery  of 
debts,  or  the  prosecution  of  bankruptcies. 


I.— Where  a  Creditor  seeks  to  Recover  a  Claim 
ON  open  Accx>unt. 

1.  Two  copies  of  the  account  should  be  transmitted 
to  the  Scotch  solicitor.  These  accounts  should  embrace 
the  details  of  the  transactions  between  the  plaintiff  and 
defendant.  "  To  goods  accounts,"  or  commencing  with 
a  balance  are  not  sufficient,  and  there  should  be  dates 
to  each  item. 

2.  In  all  cases  the  "terms  of  the  house," or  date 
from  which  interest  is  to  be  calculated  should  be 
stated. 

3.  A  mandate  signed  by  the  plaintiff  should  be  trans- 
mitted to  the  Scotch  solicitor  with  the  account.  For 
form  of  Mandate,  see  Schedule  A.,  p.  283. 

4.  Where  the  claim  is  disputed,  or  there  are  pecu- 
liarities connected  with  it^  explanations  should  be  given 
on  .paper  apart. 
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II. — Claims  on  Bill  of  Exchange. 

1.  The  law  authorises  immediate  entry  of  judgment 
on  bills  of  exchange  and  promissory  notes,  at  any  time 
within  six  months  after  they  fall  due. 

2.  The  instrument  of  protest  must  be  presented  for 
registration  in  the  books  of  a  Court  of  Kecord,  and  to 
entitle  it  to  be  recorded,  it  must  show  on  its  face  that 
the  plaintiff  is  the  rightful  holder  of  the  bill  and  pro- 
test. If  the  original  protest  is  in  name  of  a  bank,  the 
instrument  must  have  endorsed  upon  it  a  receipt  show- 
ing that  the  amount  of  the  bill  and  charges  have  been 
paid  by  the  plaintiff.  For  form  of  receipt,  see  Sche- 
dule B.,  p.     , 

3.  On  the  bill  and  protest,  and  a  mandate  being 
transmitted  to  the  Scotch  solicitor,  judgment  may  be 
entered  up  in  the  Supreme  or  County  Court,  and,  after 
a  notice  of  six  days,  warrant  of  execution  and  com- 
mitment issues  against  the  body  and  goods  of  the 
defendant. 

4.  If  the  protest  is  not  recorded  within  six  months 
from  the  bill  falling  due,  this  summary  proceeding 
cannot  be  taken,  but  the  bill  can  be  sued  upon  in  the 
ordinary  way, 

5.  If  in  the  case  of  a  bill  sued  on  within  six  months 
the  defendant  dispute  the  debt  he  must  find  bail  for 
the  amount  of  debt  and  costs,  before  being  allowed  to 
defend. 

Ill, — ^Arrest  of  Abscondinq  Debtors. 

1.  It  is  competent  to  arrest  English  debtors  in 
Scotland  where  they  leave  England  for  the  purpose  of 
de&auding  their  English  creditor. 

2.  Where  a  warrant  to  arrest  an  English  debtor  in 
Scotland  is  required,  there  must,  along  with  the  open 
account,  bill,  or  other  voucher  of  debt,  be  transmitted 
an  affidavit  by  the  plaintiff  which  may  be  taken  before 
a  justice  of  the  peace,  or  other  judge  qualified  to 
administer  oaths.  For  form  of  affidavit,  see  Schedule 
C,  p.  283. 

3.  Where  the  debt  does  not  exceed  .£8:6:8  (one 
hundred  pounds  Scots)  the  debtor  cannot  be  imprisoned. 
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4.  The  warrant  to  arrest  in  Scotland  is  granted  by , 
the  county  judge,  and  authorises  imprisonment  of  the 
debtor,  until  security  is  found,  to  reside  in  Scotland 
until    the  issue  of  proceedings  by  the  plaintiff  for 
recovery  of  his  claim  is  ascertained. 

6.  The  granting  of  the  writ  must  be  followed  by  the 
usual  proceedings  on  the  bill,  or  open  account,  in  the 
same  manner  as  issue  of  capias  under  the  Absconding 
Debtors  Arrest  Act,  England,  14  &  15  Vict.  c.  52. 


IV. — Proceedings  in  Bankruptct. 

1.  These  proceedings  may  be  commenced  either  in 
the  Supreme  or  County  Courts. 

2.  The  petition  may  be  by  a  bankrupt  with  consent 
of  a  creditor  or  by  a  creditor  alone.  In  either  case  the 
debt  of  the  creditor  must  be  of  the  amount  of  £50,  or 
upwards  if  one  creditor  petitions,  £10  if  two  creditors 
petition,  and  £100  if  more  than  two. 

3.  "Where  the  application  is  by  the  bankrupt  with 
consent  of  a  creditor  he  must  have  acquired  a  domicile 
in  Scotland  by  a  continuous  residence  of  forty  days. 
When  by  a  creditor  alone,  the  bankrupt  must  have 
resided  or  had  a  dwelliug-house,  or  place  of  business  in 
Scotland  within  twelve  months  prior  to  the  date  of  the 
ap{)lication.  The  bankrupt  must  also  be  subject  to  the 
jurisdiction  of  the  Supreme  Court  of  Scotland,  and  be 
notour  bankrupt.  The  application  must  be  made 
within  four  months  from  the  date  of  notour  bankruptcy. 

4.  In  all  cases  the  application  must  be  accompanied 
by  an  aflfidavit  by  the  creditor  to  the  verity  of  his  debt, 
along  with  the  open  account,  bill,  or  other  voucher,  to 
prove  the  claim.  If  the  creditor's  claim  be  on  open 
account^  a  detailed  account  is  required,  a  "  To  Goods  " 
account  is  not  sufficient.  Printed  forms  may  be  pro- 
cured from  the  Scotch  solicitor. 

5.  At  the  first  meeting  of  creditors  which  takes  place, 
not  sooner  than  six  days,  or  later  than  twelve  days  from 
the  date  of  the  notice  of  adjudication  in  bankruptcy, 
being  advertised  in  the  Edinburgh  and  London 
Gazette,  which  must  take  place  within  four  and  six 
days  respectively,  the  majority  of  creditors  in  number 
and  value  make  choice  of  a  qualified  party  as  trustee. 


d  by  Google 


282  APPENDIX   (3). 

6.  The  Engliali  creditors  on  receiving  notice  of  adju- 
dication,  should  combine  in  the  election  of  a  qualified 
trustee,  and  transmit  their  claims,  that  affidavits  to  the 

rerity  may  be  prepared. 

7.  The  bankinipt  may  be  discharged  within  a  period 
»f  from  eight  to  ten  weeks  from  the  date  of  the  oank- 
•uptcy,  on  a  com^ition,  provided  the  offer  is  approved 
>f  by  a  majoritv  in  number,  and  nine-tenths  in  value  of 
he  creditors  who  have  lodged  claims. 


V. — Costs  op  Lbgal  Proceedings. 

,  Supreme  Court  of  Scotland ; — 
The   fees  of  solicitors  are  fixed  by  act  of  Court. 
The  amount  must  depend  on  the  nature  of  the 
business  in  which  the  solicitor  is  employed. 

.  County  Courts  ; — 

1.  Claims  below  £12  in  amount.    The  Court  fees 
of  obtaining  a  judgment  and  warrant  against 
the  bodv  or  goods  of  the  debtor,  do  not  exceed 
12s.     Where  the  claim  is  disputed   the  fees  of 
witnesses  must  be  added  to  the  above. 

2.  Above  £12  in  amount,  the  expense  of  a  judg- 
ment in  absence  will  be  from  £l  10s.  to  £3. 
Where  disputed,  no  estimate  can  be  given. 

3.  In  entry  of  judgment  under  the  Bills  of  Ex- 
change Acts,  the  expense  may  be  from  £l  10s. 
to  £3. 

4.  The  expense  of  adjudication  in  bankruptcy  is 
regulated  by  special  table  approved  of  by  the 
Supreme  Court.  Where  the  estate  is  closed 
and  the  bankrupt  discharged  under  a  composi- 
tion offered  at  the  first  meeting,  the  expense 
may  be  about  £25. 

5.  Arrest  of  absconding  debtors.  All  the  fees  are 
regulated  by  act  of  Court.  The  expense  from 
£3  to  £5. 
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SCHEDULE  A. 
Form  of  Mandate. 

Birmingham,  28th  August,  1860. 
Sir,— 

We  hereby  authorise  you  to  receive  and  dis- 
charge, and  if  necessary  to  pursue  for  an  account  due 
to  us  by  John  Wilson  &  Company,  manufacturers  in 
Kilmarnock,  amounting  to  £75  10s.  6.,  and  for  which 
this  shall  be  a  sufficient  mandate. 

We  are  sir, 

Your  obedient  servants, 

John  Watson  &  Cot. 

To  Mr.  James  P.  Falkner,  S.S.C., 
Edinburgh. 


SCHEDULE  B. 

Form  or  Eeceipt  on  Instrument  of  Protest. 
London,  28th  August,  1860. 

Beceived  from  Messrs.  A.  S.  Henry  &  Co.,  of  Man- 
chester, warehousemen,  payment  of  the  within  pro- 
tested bill  and  charges,  no  diligence  to  go  out  in  the 
name  of  tiie  bank. 

(Signed)    Barclay,  Bevan,  &  Co. 


SCHEDULE  C. 


Form  op  Oath  to  be  taken  by  the  Creditor  in 
the  Arrest  op  an  Absconding  Debtor. 

At  London  the  twenty-eighth  day  of  August  in 
the  year  ]^hteen  hundred  and  sixty  in  pre- 
sence of  William  Watkins,  Esquire,  one  of 
Her  Majesty's  Justices  of  the  Peace,  for  the 
city  of  London. 

Compeared  John  Watson,  one  of  the  partners  of  the 
company  carrying  on  business  as  warehousemen  in 
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Wailing  Street,  London,  under  tlie  firm  of  John  "Watson 
and  Company,  who  being  solemnly  sworn  and  examined, 
depones  that  John  Thomson,  lately  warehouseman  in 
London,  and  now,  as  the  deponent  believes,  resident  in 
Edinburgh,  is  justly  indebted  and  resting  owning  to  the 
deponent's  firm  in  the  sum  of  fifty  pounds  ten  shillings 
and  sixpence  sterling,  being  the  amount  of  an  open  ac- 
count for  goods  sold  and  delivered  by  tiie  deponent's 
firm  to  the  said  John  Thomson,  between  the  firat  day  of 
September,  eighteen  hundred  and  fifty-eight,  and  the 
first  day  of  July,  eighteen  hundred  and  sixty,  conform 
to  copy  account  annexed  hereto  and  signed  by  the 
deponent,  and  said  justice  as  relative  hereto.  Depones, 
that  the  said  John  Thomson  is  in  me^Uatione  fugce 
and  as  the  deponent  believes  likely  to  leave  Scotland, 
whereby  this  deponent's  firm  will  l)e  defrauded  in  pay- 
ment of  their  debt,  and  his  belief  is  founded  upon  the 
following,  among  other  facts, — That  the  said  John 
Thomson  while  carrying  on  the  business  of  a  ware- 
houseman in  London  became  insolvent,  and  his  cre- 
ditors having  sued  out  writs  a^inst  him  he  shut  up 
his  premises,  absconded  from  London,  and  is  now  as 
the  deponent  believes  resident  in  the  city  of  Edin- 
burgh or  neighbourhood,  for  the  purpose  of  evading 
the  diliffence  of  his  English  creditors,  and  this  deponent 
verily  believes  that  the  residence  of  the  said  John 
Thomson  in  Scotland,  is  only  of  a  temporary  nature 
and  that  he  will  leave  the  said  kingdom  of  Scotland 
unless  he  be  forthwith  apprehended ;  all  which  he 
depones  to  be  truth  as  he  shall  answer  to  Gk)d. 

(Signed)  John  "Watson. 
Sworn  to  and  subscribed 
before  me  this  twenty- 
eight  day  of  August, 
in  the  year  eighteen 
hundred  and  sixty.  . 
(Signed)    "William  Watkins. 

One  of  Her  Majesty* 8  Jtistices  of  the 
Peace  for  the  City  of  London. 
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APPENDIX  4. 
Introduction  to  7  &  8  Yicr.  c.  70. 

This  Act  and  its  amending  Act,  passed  in  1860,  not  hav- 
ing been  repealed,  in  terms,  by  the  present  statute,  are 
included  here  for  the  sake  of  greater  completeness,  though 
it  seems  doubtful  whether  they  may  not  be  regarded 
as  virtually  repealed  by  .the  trust  deed  sections  of  the 
Act  of  1861,  which  provide  for  "  trust  deeds  and  other 
amicable  modes  of  arrangement  between  debtors  and 
their  creditors  being  facilitated " — to  adopt  the  lan- 
guage of  the  earlier  Act — in  the  most  complete  and 
eflScacious  manner.  Prior  to  the  7  &  8  Vict,  c.  70, 
more  generally  known  as  the  Gentleman's  Act,  there 
were  no  means  by  which  a  non-trader  could  obtain 
protection  from  his  creditors  and  discharge  from  his 
debts,  without  the  disagreeable  preliminaries  of  a 
debtor's  gaol  and  the  Insolvent  Debtors'  Court ;  that 
Act  gave  to  non-traders  petitioning  under  its  provi- 
sions, present  protection,  and  the  certificate  under  s. 
13,  operated  **  to  all  intents  and  purposes  as  fully  as  if 
the  same  were  a  certificate  of  conformity  under  the 
statutes  relating  to  bankrupts."  It  might  have  been 
expected  that  these  advantages  would  have  attracted 
crowds  of  petitioners  to  the  court,  but,  for  whatever 
reason,  the  Act  has  remained  comparatively  a  dead 
letter. 


7  &  8  VICT,  a  70. 


An  Act  for  facilitating  Arrangements  between  Debtors 
and  Creaitors.  [6th  August,  1844.] 

Whereas  it  is  expedient  that  trust  deeds  and  other 
amicable  modes  of  arrangement  between  debtors  and 
their  creditors  should  be  facilitated,  and  that  better 
means  should  be  provided  for  carrying  the  same  into 
eflfect ;  Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of 
the  same,  that  from  and  after  the  first  day  of  September  Petition, 
next  after  the  passing  of  this  Act  it  shall  be  lawful  for 
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any  debtor  "who  is  unable  to  meet  bis  engagements 
with  bis  creditors,  sacb  debtor  not  being  a  trader 
within  the  meaning  of  the  statutes  now  in  force  relating 
to  bankrupts,  wil£  the  concurrence  of  one  third  in 
number  and  value  of  his  creditors  (testified  by  their 
signing  his  petition),  to  present  a  petition  to  the  Court 
of  Bai^ruptcy,  setting  forth  a  full  account  of  his  debts, 
and  the  consideration  thereof,  and  the  names,  residences, 
and  occupations  of  his  creditors,  and  also  a  full  account 
of  his  estate  and  effects,  whether  in  possession,  rever- 
sion, or  expectancy,  and  of  all  debts  and  rights  due  to 
or  claimed  by  him,  and  of  all  property  of  what  kind 
soever  held  in  trust  for  him ;  and  also  setting  forth 
that  he  is  unable  to  meet  his  engagements  with  his 
creditors,  and  the  true  cause  of  such  inability ;  and 
also  setting  forth  such  proposal  as  he  is  able  to  make 
for  the  future  payment  or  the  compromise  of  such 
debts  or  engagements ;  and  that  one  third  in  number 
and  value  of  his  creditors  have  assented  to  such  pro- 
posal ;  and  praying  that  such  ^ropossd  (or  such  modi- 
fication thereof  as  by  the  majority  of  his  creditors 
should  be  determined)  should  be  carried  into  effect 
under  the  superintendence  and  control  of  the  said 
Court ;  and  that  he  the  said  petitioning  debtor  should 
in  the  meantime  be  protected  from  arrest,  by  order  of 
the  said  Court. 

11.  And  be  it  enacted,  that,  upon  the  presentation  of 
such  petition,  one  of  the  Commissioners  of  the  said 
Court,  in  such  rotation  as  by  order  of  the  said  Court 
shall  be  appointed,  shall  privately  examine  into  the 
matter  of  the  said  petition,  and  for  that  purpose  shall 
have  power  to  examine  upon  oath  such  petitioning 
debtor,  and  any  creditor  concurring  in  his  petition,  and 
any  witness  produced  by  such  petitioning  debtor  ;  and 
if  such  Commissioner  shall  be  satisfied  of  the  truth  of 
the  several  matters  alleged  in  such  petition,  and  that 
the  debts  of  such  petitioning  debtor  have  not  been 
contracted  by  reason  of  any  manner  of  fraud  or  breach 
of  trust,  or  without  reasonable  probability  at  the  time 
of  contract  of  being  able  to  pay  the  same,  or  by  reason 
of  any  judgment  in  any  prosecution  for  breach  of  the 
revenue  laws,  or  in  any  action  for  breach  of  pron^e  of 
marriage,  seduction,  crimiual  conversation,  libel,  slan- 
der, assault,  battery,  malicious  arrest,  malicious  suing 
out  a  fiat  in  bankruptcy,  or  malicious  trespass,  and  that 
such  petitioning  deotor  has  made  a  full  disclosure  of 
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his  debts  and  credits,  estate  and  effects,  and  is  desirous 
of  making  a  bond  fide  arrangement  with  all  his  credi- 
tors, and  that  his  proposal  to  that  effect  is  reasonable, 
and  proper  to  be  executed  under  the  direction  of  the 
said  Court,  it  shall  be  lawful  for  such  Commissioner  to  Meeting  of 
direct  that  a  meeting  of  all  the  creditors  of  such  peti-  creditors. 
tioning  debtor  should  be  convened  at  such  time  and 
place  as  the  said  Commissioner  shall  appoint,  notice  of 
which  meeting  shall  be  given  in  writing  to  every  such 
creditor  not  less  than  seven  or  more  than  twenty-eight 
days  before  the  same  is  held. 

III.  And  be  it  enacted,  that  the  said  Commissioner  president. 
shall  appoint  a  fit  and  proper  person,  being  a  Begistrar 
or  Official  Assignee  of  the  said  Court,  or  one  of  the 
principal  creditors  of  the  said  petitioning  debtor,  to 
preside  at  such  meeting  of  creditors,  and  to  report  the 
resolutions  thereof  to  the  said  Commissioner. 

I Y.  And  be  it  enacted,  that  if  at  such  meeting  of  First  meet- 
creditors  the  major  part  in  number  and  value,  or  nine-  ^£°^*^'®" 
tenths  in  value,  or  nine-tenths  in  number  whose  debts  ^' 
exceed  twenty  pounds,  shall  assent  to  the  proposal  of 
such  petitioning  debtor,  or  to  any  modification  thereof, 
the  president  of  such  meeting  shall  appoint  another 
meeting  of  the  creditors  of  such  petitioning  debtor  to 
be  held  not  earlier  than  seven  or  later  than  twenty- 
eight  days  from  such  first  meeting,  of  which  second 
meeting,  and  of  the  purpose  thereof,  notice  in  writiog 
shall  be  personally  served  on  every  creditor  who  was 
not  present  by  himself  or  his  appointed  agent  at  such 
first  meeting,  three  clear  days  at  least  before  the  day 
appointed  for  such  second  meeting ;  provided,  however, 
that  the  Commissioner  to  whom  such  petition  as  afore- 
said is  referred  may,  if  he  shall  think  fit,  make  an 
order,  in  any  special  case,  that  service  of  such  notice  at 
the  last  place  of  abode  or  business  of  any  creditor  shall 
be  deemed  good  service. 

V.  And  be  it  enacted,  that  if  at  such  second  meeting  gecond 
of  creditors  three-fifths  in  number  and  value  of  all  the  meeting  of 
creditors  present,  or  nine -tenths  in  value,  or  nine-  creditors. 
tenths  in  number  whose  debts  exceed  twenty  pounds, 
shall  agree  to  accept  such  arrangement  or  composition 
as  was  assented  to  at  the  said  first  meeting  of  creditors, 
and  shall  reduce  the  terms  thereof  into  writing,  and 
sign  the  same,  such  resolution  or  agreement  (subject 
to  such  confirmation  as  is  hereina^er  enacted)  shall 
thenceforth  be  binding  and  of  full  force,  as  well  against 
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the  said  petitioning  debtor  as  against  all  persons  who 
were  cr^itors  of  the  said  petitioning  debtor  at  the 
te  of  his  said  petition,  and  who  had  notice  of  the 
d  several  meetings  of  creditors  ;  provided,  however, 
it  such  resolution  or  agreement  shall  not  be  vaUd 
less  one  fall  third  in  number  and  value  of  all  the 
iditors  of  such  petitioning  debtor  were  present  at 
3h  second  meeting,  either  in  person  or  by  an  antho- 
ed  agent. 

VI.  And  be  it  enacted,  that  within  fifteen  days  next 
er  the  passing  of  such  resolution  or  agreement  the 
ne  shall  be  submitted  to  the  Commissioner  acting  in 
3  matter  of  the  said  petition,  who,  if  he  shall  think 
i  same  reasonable,  and  proper  to  be  executed  under 
9  direction  of  the  said  Court,  shall  cause  the  same 

be  filed  and  entered  of  record  therein,  and  shall 
mt  to  the  said  petitioning  debtor  a  certificate  of 
2h  filing,  and  shall  from  tmie  to  time  endorse  on 
3h  certincate  his  protection  of  such  petitioning  debtor 
»m  arrest ;  and  such  petitioning  debtor  shall  be  free 
•m  arrest  at  the  suit  of  any  person  being  a  creditor 

the  date  of  his  said  i>etition,  and  having  had  such 
reral  notice  or  notices  as  aforesaid ;  and  any  officer 
resting  such  petitioning  debtor  at  the  suit  of  any 
:h  creditor,  and  on  sight  of  such  certificate  and  pro- 
;tion  not  releasing  such  petitioning  debtor,  shall  be 
ble  to  such  penalty  as  is  provided  respecting  bank- 
pts  in  the  like  case  by  the  statutes  now  in  force  con- 
ning bankrupts ;  provided,  however,  that  no  such 
Dtection  shall  be  valid  in  favour  of  any  petitioning 
btor  who  shall  be  proved  to  have  been  about  to 
scond  beyond  the  jurisdiction  of  the  said  Court  of 
nkruptcy,  or  who  has  concealed  or  is  concealing  any 
rt  of  his  estate  or  effects,  nor  against  any  creditor 
lose  debt  is  not  truly  specified  in  the  said  petition, 
r  'against  any  creditor  whose  debt  has  been  con- 
icted  by  reason  of  any  manner  of  fraud  or  breach  of 
ist. 

VII.  And  be  it  enacted,  That  it  shall  be  lawful  for 
3h  commissioner  as  aforesaid,  upon  the  examination 
such  petition  as  aforesaid,  to  grant  to  such  petition- 
l  debtor  a  temporary  and  limited  protection  from 
rest,  and  such  petitioning  debtor  shall  be  accordingly 
e  from  arrest  for  such  time  and  within  such  limits  and 
iditions  as  shall  be  specified  in  the  said  protection, 
th  the  like  penalties  on  any  officer  arresting  him  as 
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aforesaid  ;  and  it  shall  be  lawful  for  sucli  Commissioner 
to  require  such  petitioning  debtor  to  give  bail  for  his 
appearance  at  the  said  several  meetings  of  his  credi- 
tors ;  and  every  petitioning  debtor  shall  have  such 
protection  from  arrest  when  going  to,  remaining  in, 
and  returning  from  his  necessary  attendance  on  the 
said  Commissioner,  or  the  said  meetings  of  creditors, 
as  is  enjoyed  by  any  party  or  witness  attending  any 
court  of  record. 

VIII.  And  be  it  enacted,  that  from  and  after  the  Vesting  of 
.date  of  the  filiog  of  such  resolution  and  agreement  as  estate. 
aforesaid,  all  the  estate  and  effects  of  such  petitioning 
debtor  shall  vest  in  the  trustee  (if  any  such  shall  be 
appointed)  by  virtue  of  such  resolutions,  and  without 
any  deed,  as  fully  as  if  such  trustee  were  an  assignee 
under  the  statutes  relating  to  bankrupts ;  and  every 
such  trustee  may  sue  and  be  sued  as  if  he  were  such 
assignee  in  bankruptcy. 

lA.  And  be  it  enacted,  that  every  such  trustee  as  Audits. 
aforesaid  shall,  once  at  least  in  every  six  months,  or 
oftener  if  the  said  Commissioner  or  any  two  or  more 
of  the  creditors  of  such  petitioning  debtor  whose  debts 
amount  to  one  tenth  of  the  amount  of  the  debts  of 
such  debtor,  require  it,  produce  to  the  said  Commis- 
sioner, on  oath  or  solemn  declaration,  a  full  and  true 
account  of  all  monies,  property,  and  effects  of  such 
petitioning  debtor  which  have  come  to  his  hands,  and 
of  the  dispNOsal  thereof;  and  the  said  Commissioner 
shall  examine  the  same,  .and  shall  certify  the  result  of 
such  examination,  and  shall,  if  need  be,  order  payment 
to  the  creditors  of  such  petitioning  debtor,  according  to 
the  terms  of  such  resolution  or  agreement  as  aforesaid. 

X.  And  be  it  enacted,  that  if  it  shall  at  any  time  Examina- 
appear  to  the  said  Conmiissioner,  on  the  representation  tions. 
of  such  trustee  as  aforesaid,  or  of  any  two  creditors  as 
aforesaid,  that  such  petitioning  debtor  has  not  made  a 
true  discovery  of  his  estate  and  effects,  or  has  not 
duly  accounted  for  any  subsequently  acquired  property 
(if  required  by  the  true  intent  and  meaning  of  the  said 
resolution  or  agreement),  or  has  wilfully  made  any 
false  return  of  creditors,  it  shall  be  lawful  for  the  said 
Commissioner  to  summon  such  petitioning  debtor  to 
be  examined  before  him  upon  oath  touching  such 
matters ;  and  such  summons  and  examination  shall  be 
enforced  in  such  manner  as  is  now  practised  in  the 
summoning  and  examination  of  bankrupts. 
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XL  And  be  it  enacted,  that  in  case  any  difficulty 
Bliall  arise  in  the  execution  of  the  said  resolution  or 
agreement,  it  shall  be  lawful  for  the  said  Commissioner 
to  caose  a  special  meeting  of  the  creditors  of  such 
petitioning  debtor  to  be  assembled ;  and  the  resolution 
of  the  majority  of  the  said  creditors  at  such  meeting, 
to  confirm,  alter,  or  annul  the  whole  or  any  part  of  the 
said  resolution  or  agreement,  shall  be  as  valid  as  if  it 
had  been  part  of  the  original  resolution  or  agreement : 
Provided,  however,  that  if  one  third  in  number  and 
value  of  the  creditors  of  such  petitioning  debtor  do 
not  attend  such  meeting  in  manner  aforesaid,  the  reso- 
lution thereof-  shall  not  be  valid  unless  the  same  is 
approved  and  confirmed  by  the  said  Commissioner. 

21IL  And  be  it  enacted,  that  so  soon  as  the  ssud 
resolution  or  agreement  shall  have  been  carried  into 
effect,  and  the  creditors  of  the  said  petitioning  debtor 
shall  have  been  satisfied,  according  to  the  t^ior  of  the 
same,  the  said  Commissioner  shall  cause  a  meeting  of 
the  said  creditors  to  be  held  before  him,  and,  on  being 
satisfied  that  the  trustee  has  fully  performed  his  trus^ 
shall  give  to  such  trustee  a  certificate  thereof  under 
his  hand  and  seal ;  and  such  certificate  shall  be  a 
full  release  and  acquittance  to  the  said  trustee,  both  in 
law  and  equity,  for  all  matters  done  by  him  as  sudi 
trustee :  Provided  always,  that  it  shall  be  lawful  fear 
such  trustee  to  receive  for  his  services  in  the  execution 
of  his  said  trust  such  sum  of  money  as  the  major  part 
in  number  and  value  of  the  creditors  assembled  at 
such  last-mentioned  meeting  shall  appoint,  subject  to 
the  approval  and  allowance  of  the  said  Commissioner, 

XIII.  And  be  it  enacted,  that  at  such  last-mentioned 
meeting  the  said  Commissioner  shall  give  to  the  said 
petitioning  debtor  a  certificate,  under  the  hand  aai 
seal  of  the  said  Commissioner,  of  the  filing  of  the  s&ld 
petition,  and  of  the  resolution  or  agreement  of  ik» 
creditors  of  the  said  petitioning  debtor,  «ind  that  llift 
said  resolution  or  agreement  has  been  fully  c^^nM 
into  effect ;  and  such  certificate  shall  thenceMHt 
operate  to  all  intents  and  purposes  as  fully  as  if  lip 
same  were  a  certificate  of  conformity  under  the  statiAfl 
relating  to  bankrupts,  excepting  only  that  no  4m$ 
herein  excepted  from  the  operation  of  this  Act  E^tatt  lift 
barred  by  the  said  certificate. 

XIY.  And  be  it  enacted,  that  for  the  better  < 
ing  into  effect  the  several  purposes  of  this  Act^  it  i 
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be  lawful  for  the  said  Court  of  Bankruptcy  from  time 
to  time  to  make  such  rules,  regulations,  and  orders  as 
the  said  Court  shall  thmk  fit :  Provided,  however,  that 
such  rales,  regulations,  and  orders  shall  be  laid  before 
botn  Houses  of  Parliament  within  twenty-one  days 
from  the  making  of  the  same,  if  Parliament  be  then 
sitting,»or  If  not,  twenty-one  days  from  the  commence- 
ment of  the  session  next  after  the  making  of  such  rules 
regulations,  or  orders.  ' 

nH^T'/'i'^  ^  '*  enacted,  that  this  Act  shall  extend  to  inteipreta- 
shena,  denizens,  and  women  ;  and  that  aU  words  in  the  tionS  Act, 
smgular  number  may  be  interpreted  in  the  plural  num- 
ber, and  vice  versa  ;  and  that  all  words  in  the  masculine 
gender  may  be  interpreted  to  include  the  feminine 
gender ;  and  that  this  Act  be  construed  beneficially  to 
creditors:  and  if  any  doubts  should  arise  in  the  con- 
struction thereof  that  it  be  construed  by  analogy  to 
the  laws  now  in  force  relating  to  bankrupts  and  the 
practice  thereof.  ^ 

XVI.  And  be  it  enacted,  that  this  Act  shall  not  Act  not  to 
extend  to  Scotland  or  Ireland.  extend  to 

Scotland  or 
■     Ireland. 


23  &  24  VICT.  c.  147. 

An  Act  to  amend  the  Seventh  and  Eighth    Victoria. 
Chapter  Seventi/.  [28th  August,  1860.] 

For  removing  doubts  which  have  arisen  upon  the 
Act  of  the  seventh  and  eighth  years  of  Her  Majesty, 
chapter  seventy,  be  it  declared  and  enacted  by  the 
Queen's  most  Excellent  Majesty  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

I.  Any  debtor  actually  in  custody  may  petition,  and  Provisions 
his  petition  shall  be  proceeded  in,  according  to  theofT&svict 
provisions  of  the  said  Act,  and  all  those  provisions  ^^i^  t?^^' 
touching   the    consent  of  creditors,  the  meetings  of  petitioning 
creditors,  and  the  authority  of  the  Commissioners,  shall  febtoranot 
be  applied  to  the  case  of  such  debtor  petitioner  which  S  e^/to 
have  heretofore  been  applied  to  the  petitions  of  debtors  t^ose  in 
not  in  actual  custody.  custody. 

II.  This  Act  and  the  said  Act  shall  be  construed  construe- 
together  as  one  Act,  and  in  section  six  of  the  said  Act,  tion  of 
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terms  in  a^^r  the  words  •'shall  endorse  on  such  certificate  his 
this  and  protection  of  such  petitioning  debtor  from  arrest,'* 
-recited  Acts.  ^|jg  y^Q^ds  "or  his  discharge  from  custody"  shall  be 
added;  and  in  section  seven,  after  the  words  "tem- 
porary and  limited  protection  frt>m  arrest,"  the  words 
**or  discharge  from  custody"  shall  he  added,  so  that 
in  every  case  of  a  petition  by -a  debtor  in  custody  by 
virtue  of  this  Act,  the  Commissioner  may  be  empowered 
to  discharge  the  petitioner  from  custodv  wherever 
such  petitioner,  if  not  in  custody,  would  have  been 
entitled  by  virtue  of  the  said  Act  to  obtain  protection 
from  arrest. 


APPENDIX  5. 
23  &  24  VICT.  c.  33. 


Jgi  Act  to  amend  certain  Provisions  in  the  Bankrupt 
Law  of*  Scotland,  [3rd  July,  I860.] 

19  &  20  Vict.      Whereas  it  is  expedient  that  certain  provisions  of 
c.  79.  «  The  Bankruptcy  (Scotland)  Act,   1866,"   should  be 

amended :  Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  iu  this 
present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows: 
qhort  title  *      ^'  ^^^   "^^*  ™*y  ^®    Q\ttd  as  **The  Bankruptcy 

.    ^s^jotiand)  Amendment  Act,  1860." 
Where  it  ^^  ^^  ^^  <^^^  where  sequestration  has  been  or  shall 

appears  to    be  awarded  in  Scotland  it  shall  appear  to  the  Court  of 
SeMion^&c    Session  or  to  the  Lord  Ordinary,  upon  a  summary 
that  the    *  petition   by  the  Accountant  in   Bankruptcy,  or  any 
^tate  ought  creditor  or  other  person  having  interest,  presented  to 
toibut^in    either  division  of  the  said  Court  or  to  the  Lord  Ordi- 
Engiandor    nary  at  any  time  within  three  mouths  after  the  date  of 
Jj^^^^     the  sequestration,  that  a  majority  of  the  creditors  in 
^  may  be  number  and  value  reside  in  iSngland  or  in  Ireland,  and 
recalled.       that  from  the  situation  of  the  property  of  the  bank- 
rupt or  other  causes  his  estate  and  effects  ought  to  be 
distributed  among  the  creditors  under  the  Bankrupt 
or  Insolvent   Laws  of  England  or  Ireland,  the  said 
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Court  in  either  division  thereof  or  the  Lord  Ordinary, 
after  such  inquiry  as  to  them  shall  seem^fit,  may  recsdl 
the  sequestration.  '    • 

III.  The  said  Court,  in  either  division  thereof,  or  the  Discharge 
Lord  Ordinary,  or  the  Sheriff,  may  refuse  the  applica-  jj^^"^^* 
tion  for  the  discharge  of  any  bankrupt,  although  two  certain  cases 
years  have  elapsed  from  the  date  of  the  sequestration,  ^J®^^' 
and  although  no  appearance  or  opposition  shall  be  made  ^J^on  ° 
by  or  on  the  part  of  any  of  the  creditors,  if  it  shall  be  made  by 
appear  from  the  report  of  the  Accountant  in  Bank-  creditors, 
ruptcy  or  other  sufficient  evidence  that  the  bankrupt 

has  fraudulently  concealed  any  part  of  his  estate  or 
effects,  or  has  wilfully  failed  to  comply  with  any  of  the 
provisions  of  "  The  Bankruptcy  (Scotland)  Act,  1856." 

IV.  All   interlocutors    pronounced    by    the    Lord  interio- 
Ordinary  or  the  Sheriff  under  the  provisions  of  this  lJ^^o^- 
Act  shall  be  subject  to  the  review  of  the  said  Court  nary  or 
of  Session.  suVectto 

V.  To  remove  doubts  which  have  arisen,  it  is  declared  ?evw. 
that  the   word  "Gazette"  in  the  sixty-seventh  section  ^.Q^zette" 
of  the  said  Act  shall  be  held  to  mean  the  "  Edinburgh  in  said  Act 
Gazette ;"  and  the  provisions  contained  in    the  said  S^f^^  -u 
Act  relative  to  deeds  of  arrangement  shall  extend  to  Gazette!^ 
and  include  settlements  or  arrangements  by  way  of 
composition. 

VI.  The  fee  provided  to  be  paid  to  the  Sheriff  under  Fee  to 
Schedule  I.  of  the  said  Act  is  hereby  abolished ;  but  ^b^ij^ed 
no  claim  shall  exist  in  respect  of  any  such  fee  which 

shall  have  been  paid  prior  to  the  passing  of  this  Act. 

VII.  For    attending  any  meeting  of  creditors    or  ^y^J^' 
examination  a  fee  of  one  pound  one  shilling  shall  be  sheriff  for 
payable  to  the  Sheriff  for  each  such  meeting  or  diet  of  attendances, 
examination  not  being  on  the  same  day. 

VIIL  "The  Bankruntdy  (Scotland)  Act,  1856,"  ex- Recited  Act 
cept  in  so  far  as  altered  by  this  Act,  shall  be  and  remain  ^  JJJJ^ 
in  full  force  and  effect,  and  shall  be  construed  with 
this  Act ;  and  words  interpreted  in  the  said  Act  shall 
when  used  in  this  Act  have  the  same  meanings  as  are 
assigned  to  them  respectively  by  the  said  Act. 
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Made  TTin)Eii  the  7th  akd  8th  Vict.  cap.  70,  s.  14, 
POE  the   betteb  caketeng  into   effect   the 

SETEEAL  PUEPOSES  OF  THE  SAID  ACT. 

January  llih,  1845. 

It  is  ordered  as  follows  ;  tliat  is  to  say, 

Bnle  1. — ^That  petitions  under  this  Act  shall  be 
delivered,  fairly  written  on  parchment,  to  the  Eegistrar 
of  the  day  sitting  at  the  Court  of  Bankruptcy,  between 
the  hours  of  eleven  and  two,  who  shall  number  the 
same  as  they  are  received,  and  at  the  rising  of  the 
Court  shall  deliver  the  same  to  the  Commissioner  of 
the  day,  who  shall  allot  the  petitions  by  ballot  among 
the  Commissioners  of  the  Court  of  Bankruptcy  in 
London,  and  the  Commissioners  of  the  country  dis- 
tricts, regard  being  had  to  the  usual  place  of  residence 
of  the  petitioner,  the  residences  of  the  major  part  in 
number  and  value  of  his  creditors,  and  the  situation 
of  the  property  to  be  administered.  And  every  peti- 
tion, and  the  number  and  allotment  thereof,  shall  be 
entered  in  the  private  minute  book  of  the  Commissioner 
of  the  day ;  provided,  that  ^  for  any  sufficient  cause, 
agreed  by  any  two  Commissioners,  any  Commissioner 
shall  decline  to  act  in  the  matter  of  any  petition,  or 
other  cause  shall  be  shown  for  altering  the  allotment, 
such  petition  shall  be  allotted  in  such  manner  as  such 
two  Commissioners  shall  direct. 

Bule  2. — ^That  two  fair  copies  of  every  such  petition 
shall  be  delivered  to  the  said  Registrar ,  at  the  same  time 
with  the  original  petition,  one  for  the  use  of  the  Com- 
missioner  to  whom  the  same  shall  be  allotted,  and  one 
for  the  use  of  the  person  to  he  appointed  to  preside  at 
the  meetings,  and  for  the  inspection  of  creditors* 

Bule  3. — ^That  the  sum  of  ^10,  or  such  other  sum, 
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not  exceeding  £20,  cu  the  Commissioner  to  whom  the 
petition  is  allotted  shdU  direct,  shall  be  deposited  with 
the  Messenger  previofus  to  the  appointm^ent  of  any 
meeting  of  creditors^  for  the  cost  of  such  meeting  or 
meetings,  the  costs  of  serving  notices  upon  creditors, 
and  other  necessary  expenses  ;  the  residue,  if  any,  after 
payment  of  such  expenses^  to  be  accoimted  for  to  the 
petitioner. 

Bule  4. — The  notices  required  by  the  2nd  section 
of  this  Act,  shall  be  transmitted  through  the  post  by 
the  Messenger  of  the  court,  who  shall  be  allowed  the 
sum  of  fourpence,  and  no  more,  for  the  filling  up  of 
the  forms,  aadressing  the  same,  the  Messenger's  signa- 
ture, and  the  postage  stamp. 

Bule  5  — The  notices  required  by  the  4tb,  11th,  and 
12th  sections  of  this  Act,  shall  be  served  by  the  Mes- 
senger of  the  court  (if  within  ten  miles  of  the  General 
Post  Office,  or  of  the  court),  or  by  his  agent  if  at  a 
greater  distance. 

Eule  6. — ^No  person,  not  being  a  creditor,  or  the 
authorised  agent  or  attorney  of  a  creditor,  except  the 
appointed  president  and  one  clerk,  and  the  petitioner, 
accompanied  by  two  persons,  shall  be  permitted  to  be 
present  at  any  meeting,  or  to  inspect  the  petition, 
schedule,  or  other  document,  unless  so  directed  in 
writing  by  the  Commissioner. 

Eule  7. — The  forms  set  forth  in  the  annexed  schedule 
shall,  mutatis  mviandis^  be  used  imder  this  Act. 


APPENDIX  6. 
GENEEAL  OEDEE 


Made  tjndeb  "The  Bankeitpt  Law  Consolidation 
Act,"  1849. 

It  is  ordered  as  follows  ;  that  is  to  say, 

That  the  several  rules  imd  orders  in  or  relating  to 
matters  of  bankruptcy,  or  to  the  Official  Assignees,  or 
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other  officers  in  bankraptcy,  or  to  the  forms  of  pro- 
ceedings, or  the  practice  to  be  observed  in  the  Court  of 
Bankruptcy,  and  being  in  force  at  or  immediately 
eding  the  commencement  of  "  The  Bankrupt  Law 
solidation  Act,  1849,*'  shall,  from  and  after  the 
mencement  of  such  Act,  ana  until  further  order, 
lie  rules  and  orders  under  the  same  Act,  for  the 
er  carrying  the  said  Act  into  execution,  and  as 
xds  the  duties  to  be  performed  by  the  Chief  and 
T  Begistrars,  the  Accountant,  'Master,  Clerk  of 
olments,  Official  Assignees,  Begistrar  of  Meetings, 
Clerks,  and  by  the  Messengers,  Ushers,  and  other 
er  officers  of  the  Court  of  Bankruptcy,  and 
orally  for  regulating  the  practice  of  the  Court,  and 
forms  of  proceedings,  where  not  provided  for  in  the 
Act,  80  far  as  such  rules  and  orders  are  applicable 
(uch  purposes,  and  not  inconsistent  with  any  of  the 
dsions,  of  the  said  Act ;  and  that,  subject  to  such 
riction,  the  said  rules  and  orders  shall  extend  and 
[y  not  only  to  commissions  and  fiats  in  bankruptcy, 
to  petitions  for  adjudication  of  bankruptcy,  and  the 
leedings  thereunder  respectively,  and  generally  to 
natters  provided  for  by  the  said  Act. 

Joshua  Evans. 
John  S.  M.  Fonblanque. 
B.  G.  C.  Fane. 
Edward  Holrotd. 
Edward  Goulburn. 
H.  J.  Shepherd. 
Henry  H.  Stephen. 
Edmund  Bobert  Daniell. 
Commissioners, 
Approtedy 

COTTENHAM,   C. 


APPENDIX  7. 

GENERAL  OEDEES  OF  1852. 

he  Bankrupt  Law  Consolidation  Act,  1849,  received 
Boyal  Assent  on  the  1st  of  August  in  that  year; 
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and  was  directed  to  commence  and  take  effect  from  and 
after  the  11th  day  of  October,  1849.  Upon  the  12th  of 
October,  1849,  the  preceding  general  order  was  issued, 
under  which  the  several  rules  and  orders  in  bank- 
ruptcy were  directed  to  remain  in  force  until  further 
order,  so  far  as  they  were  apjjlicable  to  the  purposes  of 
the  new  Act,  and  were  not  inconsistent  with  it43  pro- 
visions. As  it  is  probable  that  a  similar  course  will  be 
pursued  with  regard  to  the  Bankrupt  Act,  1861,  it  has 
been  deemed  expedient  to  give  here  such  of  the  General 
Orders  of  1852,  as  will  remain  applicable  to  the  Prac- 
tice and  Procedure  of  the  Court,  until  a  new  Code  of 
'  General  Orders  shall  be  issued. 
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MADB  IN  PUfiSUAKOE  OF 

ANKKUPT  LAW  CONSOLIDATION  ACT,  1849, 
12  &  13  ViOT.  0. 106i 


a  respect  to  the  several  matters  hereinafter 
Qed — It  is  ordered  as  follows;  that  is  to  say, 

Definition  of  Terms, 

hat  all  words  and  expressions  used  in  these  rules 
srs,  shall  be  construed  in  conformity  with  the 
etation  clause  (section  276  of  *'  The  Bankrupt 
onsolidation  Act,  1849"). 

Petition  for  Adjvdication  of  Bankruptcy. 

Svery  petition  for  adjudication  of  bankruptcy 
>e  fairly  written  or  printed  on  parchment  in 
m  given  in  the  Schedule  (M.)  of  "  The  Bank- 
iw  Consolidation  Act,  1849,"  and  no  alterations, 
cations,  or  erasures  shall  be  permitted  without 
f  the  Court ;  except  so  far  as  the  same  may  be 
ry  in  order  to  adapt  the  printed  form  to  the 
stances  of  the  particular  case. 
All  petitions  for  adjudication  and  the  affidavits 
lort  of  the  same  shall  be  carefully  examined  by 
lef  Registrar  in  London,  or  by  one  of  the  Begis- 
n  the  country  districts,  before  they  are  filed, 
y  petition  or  affidavit  not  being  in  conformity 
le  provisions  of  "  The  Bankrupt  Law  Consolida- 
ct,  1849,"  and  these  orders,  shall  be  rejected. 
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subject  however  to  an  appeal  to  the  Commissioner  of 
the  day  in  London ;  or  to  the  Commissioner  in  attend- 
ance in  the  country. 

IV.  The    Chief  Eegistrar   shall    carefully  search  search  to 
whether  any  fiat  in  bankruptcy,  or  petition  for  adju-  ^  ™*de 
dication  of  bankruptcy,  has  been  issued  or  filed  against  ^^"^°^** 
or  by  the  same  person  or  persons,    alone  or  jointly  petition. 
with  any  other  person  or  persons,  and  shall  endorse 
the  result  of  sucn  search  on  the  petition  previous  to 
transmitting  the  same  to  the  Eegistrar  of  the  day. 
Similar  searches  and  endorsements  shall  be  made  by 
the  Bes^istrar  in  attendance  in  the  country. 

Y.  That  in  case  two  or  more  peraons  shall  apply  where  two 
at  the  same  time  to  present  petitions  to  the  Court  in*or  more 
Loudon,  or  to  a  district  Court,  for  adjudication  of^ceipTof 
bankruptcy  against  the  same  person,  and  shall  both  one  by  lot. 
be  prepared  to  prosecute  the  same  immediately,  it 
shall  be  determined  by  lot  which  petition  shall  first  be 
received  and  filed,  but  if  one  of  such  pei'sons  only  is 
prepared  to  prosecute  his  petition  immediately,  such 
person  shall  oe  preferred ;  and  in  case  one  of  such 
petitions  shall  be  by  the  debtor  or  debtors,  then  the 
other  petition  (or  one  of  the  other  petitions,  to  be 
ascertained  as  above),  shall  be  preferred ;    and    no 
subsequent  petition  for  adjudication    of  bankruptcy 
against  the  same  trader,  either  alone,  or  jointly  with 
any  other  person  or  persons,  shall  be  proceeded  with 
further  than  receiving  and  filing  the  same,  until  after 
the  dismissal  of  the  first  or  other  petition,  or  ta  the  expira- 
tion of  the  time  allowed  for  prosecuting  the  same. 

VL  That  if  any  creditor  shall  petition  for  adjudication  Second  peti- 
of  bankruptcy, and  shall  neglect  to  prosecute  his  petition  Jj^^or 
within  the  time  limited  for  that  purpose,  no  subsequent  neglecting 
petition  for  adjudication  of  bankruptcy  against  the  same  to  prosecute 
trader  or  traders,  or  any  of  them,  either  alone  or  jointly  ^tiSan^ 
with  any  other  person  or  persons,  shall  b6  presented  by 
the  same  creditor  without  the  special  leave  of  the  Court 
to  which  the  previous  petition  was  addressed. 

VII,  That  every  petition  for  adjudication  of  bank-  Allotment 
ruptcy  in  London,  whether  presented  by  a  creditor  or  ^om  ?or 
by  the  trader  himself,  shall  forthwith,  after  the  filing  adjudica- 
thereof  in  the  office  of  the  Chief  Eegistrar,  be  allotted  ^^^. 
by  ballot  by  the  Eegistrar  of  the  day,  in  the  presence  jn  Lon(£n.''^ 
of  a  Commissioner,  and  in  the  presence  of  the  solicitor 
acting  in  the  matter  of  such  petition  to  one  of  the  Com- 
missioners of  the  court,  and  such  allotment  shall  be 
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entered  in  a  locked  book  to  be  kept  for  that  purpose,  to 
which  book  each  Eegistrar  and  Commissioner  shall  have 
a  key ;  and  every  such  petition  in  any  district  court 
where  there  is  more  than  one  Commissioner  shall,  whea 
filed,  be  allotted  in  like  manner  by  ballot,  and  entered 
in  a  locked  book,  to  be  kept  as  aforesaid. 

VIII.  In  case  of  the  aosence  of  any  Commissioner 
the  Begistrar  alone,  and  in  case  of  the  absence  of  any 
Begistrar,  the  Commissioner  alone  may,  but  in  either 
case  in  presence  of  the  solicitor,  proceed  to  ballot  any 
petition,  endorsing  on  such  petition  the  reason  for  hU 

IX.  That  where  a  petition  for  adjudication  of  hank- 
SetiSon  for  ^^P^^^^  ^^^*^>  ^^^^^^  ^7  ^  creditor  or  a  trader,  shall  have 
adjudi^iion  ^^>^i^  dismissed,  or  shall  not  have  been  prosecuted 
to  be  pro-     within  the  time  limited,  every  second  or  subsequent 

petition  presented  to  the  same  Court  for  adjudication 
of  bankruptcy  against  the  same  person  or  persons,  or 
any  of  them,  and  either  alone  or  jointly  with  any  other 
person  or  persons,  shall  be  allotted  to  and  prosecuted 
before  the  Court  who  shall  have  acted  in  the  matter  of 
the  first  petition,  or  to  whom  the  same  shall  have  been 
allotted. 

X.  Whenever  any  doubt  shall  arise  as  to  the  allot- 
^«ti^^°*  o^  ment  of  any  petition  in  London,  the  same  shall  be  de- 
Eow  <S'  termined  by  the  senior  Commissioner,  or  in  his  absence 
tennined.     by  the  Commissioner  of  the  day ;  and  in  the  country  by 

'the  Commissioner  in  attendance. 

XI.  The  petitioning  creditor's  debt  shall  be  carefully 
investigated  previous  to  the  adjudication,  and  all  secu- 
rities held  by  him  shall  at  the  same  time  be  exhibited 
to  the  Commissioner,  together  with  a  debtor  and  credi- 
tor account  between  the  petitioning  creditor  and  the 
intended  bankrupt,  which  shall  be  filed  with  the  pro- 
ceedings, unless  otherwise  directed  by  the  Court. 

XII.  The  personal  attendance  of  the  petitioning 
creditor,  and  of  the  witness  or  witnesses  to  prove  the 

higcreditor,  trading  and  act  of  bankruptcy,  upon  the  opening  of  the 
Ac,  how  to'  petition  for  adjudication,  may  be  dispensed  with,  on 
TO^ed"       special  cause  proved  to  the  satisfaction  of  the  Court. 
vriiti.  XIII.  Except  in  case  of  emergency,  all  application! 

Applications  for  adjudication  in  London  shall  be  made  to  the  Com- 
Sti^^  missioner  of  the  day  in  his  private  room  previous  to 
LonXn,  '    the  public  sitting  of  the  Court. 

when  to  be 
made. 


In  district 
court 


If  Commis- 
sioner is 
absent,  Re- 
gistrar may 
baUot 


Second  or 
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Question  on 
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Disputing  Adjudication  of  Bankruptcy.    Section  104« 
12  <&  13  Vict,  cap.  106. 

XIV.  That  if  any  person  adjudged  bankrupt  intend  Notice  to 
to  show  cause  against  the  validity  of  such  adjudication,  f^^^  ^' 
he  shall  cause  notice  in  writing  of  such  his  intention  to  {2  &^3  v?ct 
he  served  upon  the  petitioning  creditor,  or  his  solicitor,  c  106,  s.  104. 
and  upon  the  Registrar,  two  clear  days  at  least  before 

the  day  appointed  by  the  Court  for  showing  cause 
against  such  adjudication,  and  in  such  notice  shall 
state  which  of  the  following  matters,  namely,  the  peti- 
tioning creditor's  debt  or  debts,  the  trading,  or  act  or 
acts  of  bankruptc}',  he  intends  to  dispute. 

XV.  That  after  serving  such  notice  of  his  intention,  Names  of 
he  shall  on  application  be  forthwith  furnished  with  the  J^^Jf^^®^  ^ 
names  of  the  witness  or  witnesses  deposing  to  the  mat-  ^.     ®"* 
ter  in  dispute,  and  shall,  on  payment  for  the  same, 

have  a  copy  of  the  deposition  or  depositions,  or  any  of 
tbem,  as  the  Court  in  its  disci>etion  may  think  fit. 

XVI.  That  on  the  appearance  to  show  cause  against  Showing 
the  validity  of  the  adjudication,  the  petitioning  credi-  ^j^^t  ad- 
tor's  debt,  trading,  act^of  bankruptcy,  or  such  of  those  judication 
matters  as  the  person  adjudged  bankrupt  shall  have  and  grant 
given  notice  that  he  intends  to  dispute,  shall  again  be  Jicn^   ^^ 
proved  vivd  voce,  unless  otherwise  directed  by  the  Court, 

and  if  any  new  evidence  of  those  matters  or  any  of 
them  shaU  be  given,  or  any  witness  or  witnesses  to 
such  matter  shall  not  be  present  for  cross-examination, 
and  further  time  shall  be  desired  to  show  cause,  the 
Court  shall,  if  it  think  the  application  reasonable,  grant 
such  further  time  as  it  may  think  fit. 

Jurisdiction  of  the  Court  of  BanJcruptcy,  under  Sect.  12 
of  12  S  13  Vict,  c.  106.  Motions  and  Petitions^  and 
Practice  thereon. 

XVII.  That  (unless  the  Court  shall  in  any  particular  Mode  of 
case  otherwise  direct)  all  applications  to  the  Court  in  JJ?hrcomi; 
the  exercise  of  its  primary  jurisdiction  by  virtue  of  under  12  & 
"The  Bankrupt  Law  Consolidation  Act,  1849,"  8hall«3^ct. 

be  by  way  of  motion,  supported  by  affidavit,  upon  hear-  ^'      »  ^-    • 
ing  which,  the  Court  shall  make  such  order  therein  as 
shall  be  just ;  but  in  cases  in  which  any  other  party  or 
parties  than  the  applicant  are  to  be  affected  oy  such 
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Service  of 
order  to 
showc 


Previous  to 
issuing  war- 
rant 01  com- 
xnitmenty 
fordiB- 
obeying  any 
rule  or  or- 
der of  Court, 
notice  of 
motion  or 
order  to 
show  cause 
tobeper- 
sonallv 
servedL^. 


Service  of 
notice  of 
motion,  or 
order  to 
show  cause. 


order,  no  such  order  shall  be  made  unless  upon  the 
consent  of  such  person  or  persons,  dnlj  shown  to  the 
C!ourt ;  or  npon  proof  that  notice  of  the  intended 
motion  and  copy  of  the  affidavit  in  support  thereof  has 
been  served  upon  the  party  or  parties  to  be  affected 
thereby,  four  clear  days  at  least  before  the  day  named 
in  sudd  notice  as  the  day  when  the  motion  is  to  be 
made:  Provided  however,  that  the  Court  may,  if  it 
shall  think  fit,  in  any  case  where  the  party  or  parties 
to  be  affected  by  the  order,  or  any  of  them,  shall  not 
have  been  duly  served  with  a  notice  of  the  motion  for 
such  order,  make  an  order  calling  upon  the  party  or 
parties  to  be  affected  thereby  to  diow  cause,  at  a  day 
to  be  named  by  the  Court  in  such  order,  why  such 
order  should  not  be  made. 

XVIII.  That  every  order  to  show  cause  shall  be 
served  upon  the  parties  to  be  affected  thereby,  four 
clear  days  at  the  least  before  the  day  appointed  for 
showing  cause. 

XIX.  No  warrant  for  the  commitment  of  any  per- 
son (pursuant  to  the  226th  section  of  ''The  Bank- 
ruptcy Act,  1861,")  for  disobeying  any  rule  or  order 
of  the  Court,  shall  be  issued,  unless  notice  of  the 
intended  motion  for  such  waijant  shall  have  been 
served  personally  upon  the  person  to  be  committed  two 
clear  days  at  the  least  before  the  day  of  hearing  such 
motion ;  or  unless  an  order  to  show  eaase  why  such 
warrant  should  not  be  issued  shall  have  been  personally 
served  upon  such  person  four  clear  dajrs  at  the  least 
before  the  day  named  in  such  order  for  showing  cause : 
Provided,  however,  that  in  cases  in-  which  it  shall  be 
made  to  appear  to  the  Court,  that  the  person  intended 
to  be  committed  is  keeping  out  of  the  way,  and  cannot 
be  personally  served  with  the  notice  of  motion,  or  of 
the  order  to  show  cause,  it  shall  be  lawful  for  the  Court 
to  make  an  order  directing  substituted  service  of  the 
notice,  or  order  to  show  cause,  as  may  be  best  suited  to 
the  circumstance  of  the  case ;  and  service  of  such 
notice,  or  order  to  show  cause,  according  to  the  direc- 
tions of  such  order,  shall  be  deemed  to  be  as  effectual 
as  if  such  service  had  been  made  personally. 

'  XX.  In  cases  in  which  personal  service  of  any  notice 
of  motion,  or  of  any  rule  or  order  of  the  Court,  is 
required,  the  same  shall  be  effected,  in  the  case  of  a 
notice  of  motion,  by  delivering  to  the  party  or  parties 
to  be  served,  and  each  of  them,  a  dupli(^e  of  the  notice 


d  by  Google 


RULES  AND  ORDERS,  1852.  303 

of  motion ;  and  in  the  case  of  a  rule  or  order,  by 
delivering  to  the  party  or  parties  to  be  served,  and  each 
of  them,  a  true  copy  of  the  order  or  rule,  at  the  same 
time  showing  to  him  or  them  the  original  order  or  rule 
of  the  Court. 

XXL  That,  except  where  otherwise  provided  or  re-  Signature 
quired  by  statute,  or  by  these  rules,  every  petition  pre-  »?<*  atteste- 
sented  to  the  Court  of  Bankruptcy  in  London  or  in  the  tion  L^ 
country,  shall  be  signed  by  the  petitioner  or  petitioners :  generaL 
Provided  always,  that  in  the  case  of  partnership  or 
absence   of  any   petitioner   or   petitioners  from   the 
United  Kingdom,  the  signature  of  one  of  the  partners, 
or  of  the  party  presenting  the  same  on  behalf  of  the 
person  so  absent,  shall  be  sufficient,  and  the  signature 
of  each  person  signing  the  same  shall  be  attested  by 
the  solicitor  actually  presenting  the  petition,  or  by 
some  other  solicitor,  who  shall  state  himself  in  his 
attestation  to  be  the  solicitor  or  agent  of  the  solicitor 
of  the  party  signing  in  the  matter  of  the  petition. 

XXII.  That  every  such  petition  presented  to  the  To  be  en- 
Court  shall  be  entered  with  the  Registrar  of  the  court  ^"r^^ 
to  which  the  same  is  presented,  and  the  order  direct-  trar. 

ing  the  attendance  thereon,  shall  be  signed  by  the 
Begistrar,  and  under  the  seal  of  the  court ;  and  the 
original  petition,  when  served,  shall  be  returned  to  the 
Begistrar  on  or  before  the  hearing,  and  filed  of  record. 
And  it  shall  not  be  necessary  to  recite  such  petition  at 
length,  but  only  the  prayer  thereof,  in  any  order  pro- 
nounced by  the  Court  thereon. 

XXIII.  That  every  affidavit  to  be  used  in  obtaining,  ^^^^^ 
supporting  or  opposing  any  petition  or  motion,  or  order  *^  ^ 
for  showing  cause  for  or  against  any  order  or  rule  of 
Court,  shall  be  filed  with  the  Begistrar  of  the  court 
having  the  custody  of  the  proceedings  to  which  the 

same  relates  two  clear  days  at  the  least  before  the  day 
appointed  for  the  hearing ;  and  no  affidavit  in  reply  or  No  affidavit 
in  rejoinder  is  to  be  used  except  by  leave  of  the  Court.  ^  ^®P^y- 

XXIV.  That  the  Begistrar,  upon  any  affidavit  being  Affidavits  to 
left  with  him  to  be  filed,  do  indorse  the  same  with  the  by  the  R^-"^ 
day  of  the  month  and  year  when  the  same  was  so  left,  g^trar,  with 
and  do  forthwith  file  the  same,  with  the  proceedings  to  *^®  ^y 
which  the  same  relates.  for  ming 

XXV.  That  no  affidavit  be  filed,  unless  the  same  is  Affidavits  to 
properly  intituled  in  the  court  and  matter  in  which  be  intituled. 
the  same  is  to  be  used,  and  that  after  any  affidavit  is 

left  with  a  Begistrar  to  be  filed,  the  same  is  on  no 
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appeaL 


Amend- 
ments may 


account  to  be  delivered  to  any  person  whatever,  except 
by  order  of  the  Court 

XXVL  Except  in  cases  of  emergency,  all  motions 
shall  be  made,  and  all  petitions  heard,  before  the  Com- 
miBsioner  acting  in  the  particular  bankruptcy  to  which 
the  matter  relates,  or  the  Commissioner  acting  for  him 
in  his  absence,  ana  in  London,  on  the  day  on  which  he 
sits  as  Commissioner  of  the  day,  and  at  the  sitting  of 
the  Court,  and  in  the  order  set  down  in  the  Begistrar's 
diary,  unless  the  Commissioner  shall  otherwise  direct 

XXVII.  Motions  made  by  the  bar  shall  be  heard 
according  to  the  right  of  precedence,  and  motions  made 
by  attorneys  in  the  order  in  which  they  have  been  set 
down  in  the  Eegistrar's  diary  previous  to  the  public 
sitti^  of  the  Court. 

XXVIII.  A  short  note  of  every  motion  shall  be  de- 
livered to  the  Begistrar  previous  to  the  public  sitting 
of  the  Court,  specifying  the  bankruptcy  or  other  matter 
to  which  the  same  relates,  the  name  of  the  party  on 
whose  behalf  the  same  is  made,  the  name  and  residence 
of  the  attorney  of  such  party  (and  of  the  counsel,  if 
the  same  be  made  by  counsel),  the  name  of  any  party, 
and  the  name  and  residence  of  his  attorney,  on  whom 
any  notice  of  such  motion  has  been  served. 

Deposit  of  Costs  on  Appeal, 

XXIX.  That  at  or  before  the  time  of  entering  2Ui 
appeal  against  a  decision  or  order  of  the  Court,  tHe 
party  intending  to  appeal  shall  (in  any  case  not  other- 
wise specially  provided  for)  deposit  with  the  Chirf 
Begistrar  such  sum,  not  being  less  than  10^.  and  not 
exceeding  40^.,  as  the  Commissioner,  whose  order  or 
decision  is  appealed  from,  or  some  other  Commissioner 
of  the  same  Court,  shall  direct,  to  satisfy  so  far  as  the 
same  may  extend,  any  costs  that  the  appellant  may  be 
ordered  to  pay,  and  in  the  absence  of  any  directions 
as  to  the  amount  of  deposit,  the  sum  of  20^  shall  be 
so  deposited.  If  it  shall  appear  that  there  are  several 
respondents  in  separate  interests,  the  Commissionei^ 
if  he  shall  think  fit,  may  order  a  separate  deposit  as  to 
every  such  respondent. 

Allowance  of  Amendments, 

'XXX.  That  in  any  proceeding  before  the  Court,  the 
Courts  if  it  think  fit  so  to  do,  may  allow  amendment  in 
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any  particular  or  particulars  in  the  judgment  of  the  be  aUowed 
Court  not  material  to  the  merits  of  the  case  to  be  ^^  Comt, 
forthwith  made  on  such  terms  as  to  re-swearing  (in 
case  of  aifidavits  when  necessary)  and  as  to  payment  of 
costs,  or  both  payment  of  costs  and  postponement,  or 
otherwise,  as  the  Court  shall  think  reasonable. 

Removal  of  Commissions  and  Fiats  issued  on  or  before 
the  Wth  November^  1842.  Section  22.  12  &  13  Vict, 
c.  106. 

XXXT.  That  every  commission  and  fiat  directed  to  Transfer  of 
any  Commissioners  in  the  country,  and  opened  or  P^^-^^J^^^^ 
porting  by  the  proceedings  to  have  been  opened  at  any  fats  into 
place  situated  within  any  one  of  the  several  districts  Court    12 
appointed  for  holding  courts    of  bankruptcy  in  the  *  J06  s!  22. 
country,  and  not  heretofore  brought  into  court,  shall 
be,  and  the  same  is  hereby  transferred  and  removed 
into  the  district  court  of  bankruptcy  within  the  distrust 
in  which  such  place  shall  be  situate,  and  every  com- 
mission and  fiat  directed  to  any  Commissioners  in  the 
country,  and  opened  or  purporting  by  the  proceedings 
to  have  been  opened  in  the  country  elsewhere  than  at 
any  place  situated  within  any  one  of  the  said  several 
districts,  and  not  heretofore  brought  into  court,  shall 
be  and  the  same  is  hereby  transferred  and  removed 
into  the  Court  of    Bankruptcy  in  London,  and    all 
further  proceedings  in*  every  commission  and  fiat  so 
transferred  and  removed  as  aforesaid,  shall  be  thence- 
forth prosecuted  and  carried  on  in  the  court  to  which 
the  same  is  hereby  ordered  to  be  transferred. 

XXXII.  That  all  commissions  and  fiats  directed  to  Division  of 
any  commissioners  in  the  country,  and  opened  or  pur-  certam 
porting  by  the  proceedings  to  have  been  opened  in  any  c^^S^ 
of  the  counties  or  divisions  or  parts  of  the  counties  sions  and 
named  in  the  schedule  hereunder  written,  and  trans-  ^^j^^. 
ferred  into  the  Court  of  Bankruptcy  in  London  by  the  SSn^^  • 
preceding  order,  be  further 'prosecuted  in  such  court  sioners  in 
before  the  Commissioner  of  the  said  court  named  in  i^^^^^n. 
such  schedule,  in  conjunction  with  such  county  or 
counties,  or  divisions,  or  parts  respectively. 

Schedule. 
Mr.  Commiasioner  Evans  .         .         .  |  q^? J^j  ' 
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Chief  Re- 
gistrar's 


Mr.  Commissioner  Fonblanqne 


Mr.  Commissioner  Fane    • 
Mr.  Commissioiier  Holroyd 


(  That  part  of  the  county 
of  Dorset  not  being 
within  the  Exeter 
district. 

Sonth  WUts. 

North  Hants. 

Surrey. 

!  South  Hants. 
West  Sussex. 
East  Sussex. 
Kent. 
(  Suffolk. 


Mr.  Commissioner  Goulbnm 


Before  the  abore-named  Commissioners, 
according  to  such  scale  of  distri- 
bution as  from  time  to  time  shall  be 
^Urected  by  any  three  Commissioners. 


Herts. 
Berks. 
Eutland. 
Huntingdon. 
Cambridge. 
Northami^n. 
Bedford. 
^  Bucks. 


Affidavits  to 
be  filed. 


With  respect  to  the  Chief  and  other  Registrars  of  the 
Bankrupt  Court 

XXXIII.  That  the  Chief  Registrar's  office  shall  be 
at  the  Court  of  Bankruptcy  in  London,  and  shall  be 
kept  open  daily,  throughout  the  year,  from  ten  till  four 
o'clock  (Sunday,  Christmas-day^  Good  Friday,  Monday 
and  Tuesday  in  Easter  Week,  and  any  day  appointed 
for  a  public  fast  or  thanksgiving,  excepted). 

XXXIV.  That  all  petitions,  affidavits,  and  other 
documents  directed  to  be  filed,  except  the  affidavits  men- 
tioned in  Bule  XXIII.,  shall  be  filed  in  the  office  of  the 
Chief  Eegistrar  at  the  Court  of  Bankruptcy  in  London, 
if  relating  to  any  bankruptcy  or  other  matter  under 
this  Act,  prosecuted  in  London,  or  with  the  Eegistrar 
or  Registrars  of  the  district  court  in  which  any  bank- 
ruptcy or  other  matter  under  this  Act  is  prosecuted  in 
the  country. 

XXXV.  That  a  roll  or  book  shall  be  kept  by  the 
Chief  Registrar,  in  which  shall  be  enrolled  the  names 
of  all  attorneys  and  solicitors  entitled  to  practise  in  the 
Court  of  Bankruptcy. 

XXXVI.  That  the  Chief  Registrar  shall  keep  a 
^efRegis-  book  in  alphabetical  order,  for  the  purposes  after  men- 
tioned, and  the  same  shall  be  publicly  kept  in  the 


Roll  of 
attorneys. 


Book,  with 
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Court  of  Bankruptcy  in  London,  to  be  there  inspected  London,  for 
by  any  enrolled  attorney  or  solicitor.    An<>  that  every  pj^^^ 
attorney  or  solicitor  enrolled  in  the  Court  of  Bank-  abode  or 
ruptcy  shall  at  the  time  of  his  signing  the  book  or  roll,  ^^1^*^  °^ 
mentioned  in  Bule  XXXYI.,  ^ter  in  such  alphabetical  t^eys  smd 
book  his  name  and  place  of  abode,  or  business,  where  solicitors, 
he  may  be  served  with  notices,  summonses,  orders,  and  ^y^^^^^^ 
rules,  in  matters  depending  in  the  court,  and  as  often  served  with 
as  any  attorney  or  solicitor  shall  change  his  place  of  notices,  &c. 
abode  or  business,  he  shall  make  the  like  entry  thereof 
in  the  said  book ;  and  all  notices,  summonses,  orders, 
and  rules,  which  do  require  personal  service,  shall  be 
deemed  sufficiently  served  on  such  attorney  or  solicitor 
if  a  copv  thereof  shall  be  left  at  the  place  last  entered 
in  such  book,  with  any  person  resident  at  or  belonging 
to  such  place ;  and  if  any  attorney  or  solicitor  ^U 
neglect  to  make  such  entry,  then  the  fixing  up  of  any 
notice,  or  the  copy  of  a  summons,  order,  or  rule,  for 
such  attorney  or  solicitor,  in  the  office  of  the  Chief 
Begistrar,  shall  be  deemed  as  effectual  and  sufficient  as 
if  the  same  had  been  served  at  such  place  of  residence 
or  business  as  aforesaid. 

XXXYII.  That  a  like  alphabetical  book  of  names  Like  book 
and  residences  shall  be  kept  by  the  senior  Begistrar  i"  district 
of  every  district  court  in  the  country  having  two  the  wimtry. 
Begistrars,  and  by  the   Begistrar  of  every   district 
court  in  the  country  where  there  is  only  one  Begis- 
trar, in  which  book  every  attorney  and  solicitor  resi- 
dent in,  and  usually  practising  in  such  district  respec- 
tively, shall  in  the  like  manner,  and  subject  to  theT 
same  regulations,  enter  his  name  and  place  of  abode 
and  business. 

XXXVIII.  That  in  case  the  place  of  abode  or  Substituted 
business  of  any  attorney  or  solicitor  be  not  within  a  g^JJ^^o- 
circuit  of  ^ve  miles  from  the  General  Post  Office  in  tice,  &c.,  on 
Jjoudon,  or  within  five  miles  of  the  place  appointed  for  ***?"*^}^ 
the  sittings  of  any  district  court  of  bankruptcy  in  the  JJU  when 
country  districts,  such  attorney  or  solicitor  shall  appoint,  their 
and  enter  in  the  said  alphabetical  book,  some  conve-  J^^  ^^ 
nient  place  within  a  three  miles*  circuit  of  the  General  bushiess  is 
Post  Office,  if  he  be  an  attorney  or  solicitor  usually  J^'^®  *  °®^" 
practising  in  the  Court  of  Bankruptcy  in  London,  or  tSe&c. 
within  three  miles  of  the  place  of  sitting  of  the  district 
court,  if  usually  practising  in  any  country  district, 
where  such  notices,  summonses,  orders,  and  rules  as 
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aforesaid  may  be  served  on  him,  subject  to  the  regula- 
tions aforesiid. 
Existing  XXXIX.  All  existing  commissions  and  fiats,  when 

comrnis-  transferred  to  the  Court  of  Bankruptcy  in  London, 
Sate!  ^n  s^all  ^  duly  entered  in  4he  Chief  Begistrar's  office,  in 
transferred,  books  to  be  kept  for  that  purpose,  and  in  the  country 
teredS  ^^  *  ^^^^  *^  ^®  ^®P^  ^y  ^"^  senior  Begistrar  of  every 
books,  &c.  district  court  having  two  Begistrars,  and  by  the  Begis- 
trar, where  there  is  only  one. 
Transmis-  XL.  That  in  addition  to  the  minutes  required  to  be 
^utes  of  traiismitted  to  the  Chief  Be^strar  by  section  95  of  the 
proceedings  "Bankrupt  Law  Consolidation  Act,  1849,"  the  Begis- 
froin^e  trars  in  the  country  districts  (or  when  there  are  two 
StT^^  Begistrars,  one  of  them)  shall  transmit  to  the  Chief 
23.  '  Begistrar,  between  the  first  and  fifth  day  of  each  month, 

a  return  of  the  proceedings  of  such  court  for  the  last  pre- 
ceding mouth,  in  the  form  set  forth  in  Schedule  No.  26. 
to  these  orders  annexed  ;  and  the  Chief  Begistrar  shall 
cause  the  same  to  be  minuted  in  a  book  to  be  intitided 
the  "  Supplemental  Docket  Book." 

'    Of  the  Proceedings, 

Proceedings  XLL  All  proceedings  in  the  court  shall  be  written 
to  be  on  or  printed  on  parchment  or  paper  of  one  uniform  size, 
^^^rof  that  is  to  say,  on  sheets  of  sixteen  inches  in  length  ancl 
uniform  ten  inches  in  breadth,  without  imnecessary  alterations 
size,  &c.       or  interlineations  ;  and  no  erasures  shall  be  permitted, 

except  by  leave  of  the  Court,  on  special  cause  shown ; 

in  which  case  any  proceedings,  though  on  paper  or 

parchment  not  of  the  said  size,  may  be  received  and 

filed. 
Proceedings      XLIL  All  proceedings  shall  remain  of  record  in  the 
to  remain     court,  and  shall  not  be  removed,  for  any  purpose  what- 
^ec^rt!^  ever,  except  by  special  direction  thereof,  or  of  the  Lord 
and  shall      Chancellor. 

not  be  re-  XLIIL  A  Begistrar  shall  attend  in  each  court,  at 
^Tspeckd  s^c^  times  as  the  Commissioner  or  Judge  shall  direct, 
direction,  to  take  and  draw  up  minutes  of  all  proceedings,  and 
A  Registrar  such  Begistrar  shall  have  the  charge  of  all  such  pro- 
each^courtT  ^^^^^^^g^,  under  the  superintendence  of  the  Chief  Begis- 

and  to  take   trar. 

minutes,  RqIq  XLIV.  is  repealed  by  the  Bankruptcy  Act, 

*"•  1861. 

Memoran-        XLV.  In  lieu  of  attaching  a  copy  of  the  Gazette  to 


d  by  Google 


RULES  AND  ORDERS,  1852.  309 

the  proceedings  in  each  bankruptcy  or  other  matter,  dum  fo  ad- 
the  Eegistrar  shall  make  a  memorandum  of  the  adve»  ^®  q^®^^^*^ 
tisement  in  the  Gazette,  and  of  the  date  thereof,  with  Sj.,*whea 
proper  reference  to  the  file  to  facilitate  search  ;  and  inileuof 
one  copy  of  every  Gazette  shall  be  kept  in  the  office  of  ^^^ 
the  Chief  Eegistrar. 

Office  Copies  of  Proceedings  under  Sections  63  and  232 
of  the  Bankrupt  Law  Consolidation  Act,  1849. 

XL VI.  That  all  office  copies  of  fiats,  petitions,  or  Charge  for 
other  proceedings,  books,  papers,  and  writings,  or  any  ^^^^^^232. 
parts  thereof,  provided  for  any  bankrupt  or  arranging 
debtor,  or  for  any  creditor  of  a  bankrupt  or  arranging 
debtor,  or  attorney  of  any  such  bankrupt,  debtor,  or 
creditor,  shall  be  charged  and  paid  for  at  tl^  rate 
directed  by  the  53rd  section  of  "  The  Bankrupt  Law 
Consolidation  Act,  1849,"  with  respect  to  the  office 
copies  therein  mentioned. 

XLVII.  That  all  office  copies  shall  be  made  by  theiPfficoc^ 
Chief  Eegistrar  or  Eegistrar,  or  by  the  messenger  or  iJ^vict. 
usher  of  the  court,  as  the  Court  shall  appoint,  and  c  loe,  s.  5S. 
shall,  except  as  to  figures,  be  fairly  written  at  length, 
and  shall  be  sealed  with  the  seal  of  the  court,  and 
delivered  out  by  the  person  appointed  without  any 
unnecessary  delay,  and  in  the  order  in  which  they  shau 
have  been  bespoken. 

Duties  of  the  Master, 

Eule  XLVIII.  superseded  by  the  Bankruptcy  Act, 
1861,  s.  13. 

XLIX.  That  the  office  of  the  Master  shall  be  at  the  Office  of  the 
Court  of  Bankruptcy  in  Basinghall  Street,  and  shall  be  Master. 
open  for  the  transaction  of  business  daily,  from  ten 
o  clock  in  the  forenoon  until  four  o'clock  in  the  after- 
noon, except  on  such  days  and  during  such  periods  as 
the  office  of  Accountant  in  Bankruptcy  shall  be  closed 
by  any  order  of  the  Lord  Chancellor,  or  by  any  general 
rule  or  order  of  the  Court. 

L.  That  the  business  of  the  Master  shall  be  trans-  Business  of 
acted  by  him  in  person.  ^^  Master 

LI.  That  all  copies  of  bills  of  costs  lodged  in  the  J^tod^^' 
Master's  office  shall  be  made,  examined,  and  delivered  him  in 
out  by  the  clerk  who  has  heretofore  made,  examined,  P«^«o^ 
and  delivered  out  the  same.  ^JPj®^  o^ 

Eule  LII.  is  superseded  by  the  Bankruptcy  Act,  1861, 
8.  14. 
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Debts  may 
be  proved 
at  irittiiu^ 
for  divi- 
dend, see 
sections  164 
and  187. 
Separate 
debts  may 
bepaxnred 
under 
joint  peti- 
tion, and 
distinct  ac- 
coimtsto  be 
kept  of 
joint  and 
separate  es- 
tate; appli- 
cation 
thereof  in 
case  of        * 
surplus. 


Proof  of  DebU. 

LUX.  That  every  sitting  held  for  making  a  dividend 
of  a  bankrapt's  estate  shall  be  a  sitting  for  proof  of 
debts,  and  the  notice  of  such  sitting  in  the  London 
Grazette  shall  express  that  debts  may  be  proved  at  such 
sitting. 

LIv .  That  any  separate  creditor  of  any  bankrupt 
shall  be  at  liberty  to  prove  his  debt  under  any  adju- 
dication of  bankruptcy  made  against  such  bankrupt 
jointly  with  any  other  person  or  persons.  And  under 
every  such  adjudication  distinct  accounts  shall  be  kept 
of  the  joint  estate  and  also  of  the  separate  estate  or 
estates  of  each  bankrupt,  and  the  separate  estate  shall 
be  applied  in  the  first  place  in  satisfaction  of  the  debts 
of  the  separate  creditors.  And  in  case  there  shall  be 
an  overplus  of  the  separate  estate,  such  overplus  shall 
be  carried  to  the  account  of  the  joint  estate.  And  in 
case  there  shall  be  an  overplus  of  the  joint  estate,  such 
overplus  shall  be  carried  to  the  account  of  the  separate 
estates  of  each  bankrupt  in  proportion  to  the  tight  and 
interest  of  each  bankrupt  in  the  joint  estate.  And 
that  the  cost  of  taking  such  accounts  be  paid  out  of  the 
joint  and  separate  estates  respectively  as  the  Court 
shall  direct. 


Directions 
for  taking^ 
accounts 
and  sale. 


Taking  Accounts  of  Property  mortgaged  or  pledged^  and 
of  the  JSale  thereof 

LY.  That  upon  application  (which  shall  be  in  manner 
prescribed  by  Kule  XYIX.)  by  any  person  claiming  to 
be  a  mortgagee  of  or  to  have  security  over  %ny  part  of 
the  bankrupt's  estate  or  effects,  re^  or  personal,  and 
whether  such  mortgage  or  security  shall  be  by  deed  or 
otherwise,  and  whether  the  same  shall  be  of  a  legal  or 
equitable  nature,  the  Court  will  proceed  to  inquire 
whether  such  person  is  such  mortgagee,  or  is  ^ititled 
to  such  security,  and  for  what  consideration  and  under 
what  circumstances,  and  if  it  shall  be  found  that  such 
person  is  such  mortgagee,  or  is  entitled  to  such  security, 
and  no  sufficient  objection  shall  appear  to  the  title  of 
such  person  to  the  sum  claimed  by  him,  under  such 
mortgage  or  security,  the  Court  will  then  proceed  to 
take  an  account  of  the  principal,  interest  and  costs  due 
upon  such  mortgage  or  security,  and  of  the  rents  and 
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profits,  or  dividends,  interest,  or  other  proceeds  received 
by  such  person,  or  by  any  other  person  by  his  order  or 
for  his  use,  in  case  he  shall  have  been  in  possession  of 
the  property  over  which  the  mortgage  or  security  shall 
extend,  or  any  part  thereof,  and  the  Court  will  then 
cause  notice  to  be  given  in  the  London  Gazette,  and  in 
such  other  of  the  public  papers  as  it  shall  think  fit, 
when  and  where  and  by  whom,  and  in  what  way  the 
said  premises  or  property,  or  the  interest  therein  so 
mortgaged,  or  over  which  the  security  shall  so  extend, 
are  to  be  sold,  and  that  such  sale%e  made  accordingly, 
and  that  the  assignees  (unless  it  be  otherwise  ordered) 
shall  have  the  conduct  of  such  sale ;  but  it  shall  not 
be  imperative  on  any  such  mortgagee  to  make  such 
application. 

LVL  That  all  proper  parties  shall  join  in  the  con-  Convey- 
veyance  to  the  purchaser  (where  necessary)  as  the  ^^^*  ^^^'^ 
Court  shall  direct.  ^  "^^*^^- 

LVII.  That  the  monies  to  arise  from  such  sale  be  -^pUcatioa 
applied  in  the  first  place  in  payment  of  the  costs,  of  proceeds. 
charges  and  expenses  of  the  assignees,  of  and  occasioned 
by  the  applicanon  to  the  Court,  and  of  and  attending 
such  sale,  and  then  in  payment  and  satisfaction  of  what 
shall  be  found  due  to  such  mortgagee,  or  person  so 
having  security,  for  principal,  interest  and  costs,  and 
that  the  surplus  of  the  said  monies  (if  any)  be  paid  to 
the  assignees.    But  in  case  the  monies  to  arise  from  ^^^^f 
such  sale  shall  be  insufficient  to  pay  and  satisfy  what  deficiency!^ 
shall  be  so  fo\md  due  to  such  mortgagee  or  person  so 
having  security,  then  he  shall  be  admitted  a  creditor 
for  such  deficiency,  and  receive  dividends  thereon  rate- 
ably  with  the  other  creditors,  but  so  as  not  to  disturb 
any  dividend  or  dividends  then  already  made. 

LVIII.  That  for  the  better  making  such  inquiry  and  ^^JP*^®^ 
taking  such  account,  and  making  a  title  to  the  pur-  au^^ 
chaser,  all  parties  be  examined  by  the  Court  upon 
interrogatories  or  otherwise  as  it  shall  think  fit,  and 
produce  before  the  Court  upon  oath  all  deeds,  papers, 
and  writings  in  their  respective  custody,  or  power, 
relating  to  the  estate  or  effects  of  the  bankrupt,  as  the 
Court  shall  direct. 

Bankrupt's  Balance  Sheet. 

LIX.  The  bankrupt's  balance  sheet  must  be  filed  in  Bankrupt's 
duplicate  with  the  Registrar  of  the  court  ten  days  at  ^^*^^°® 
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sheet  must  least  before  the  day  appointed  for  tlie  last  examination 

du^alto*  ^^  *^®  bankrupt,  or  the  adjournment  day  thereof  for 

ten  days  that  purpose  (one  copy  for  the  Official  Assignee,  and 

before  the  the  Other  for  the  proceedings). 

dayaj^ 

Kinted  for 
jtex- 

m^^;     Advertisement  of  Certificate  and  Transmission  to  Chief 
^OTi  will         Registrar,  and  Appeal  against  AUpwance  thereof. 

not  other- 

^J««^.  (Hules  LX.  and  LXI.  relating  to  certificates  will  pro- 

Sffioecopies  bably  apply  to  ordeiy  of  discharge,  mutatis  mutandis.) 
of  balance  LX.  That  the  notice  of  the  allowance  of  a  certificate 
Si,rt*to  be"^  of  conformity  shall  be  advertised  by  the  messenger  of 
^vided  by  the  court  in  the  London  Gazette  ten  days  or  more  before 
pjop«r  the  expiration  of  the  time  allowed  by  the  statute  for 
officer.  Bee.  ^^^gj^g  ^n  appeal  against  the  allowance,  and  such 
'  ^^  notice  shall  specify  the  class  of  the  certificate  and  the 
ment  of  dis-  ^^^^  ^^  suspension  (if  any),  and  the  conditions  (if  any) 
charsre.  24  annexed  to  the  allowance :  and  no  certificate  of  confor- 
c  ^^8*^157  ^^^y  shall  be  delivered  to  the  bankrupt,  except  on  pro- 

'  '     '  duction  of  the  Gazette  containing  such  advertisement. 
Certificate        LXI.  That  after  the  expiration  of  the  time  allowed 
mittedto^    for  entering  an  appeal  against  the  allowance  of  a  certi- 
Ohief  Re-      ficate,  and  on  being  satisfied  that  no  appeal  has  been 
gistrar.         entered,  the  Registrar  of  the  court  shall  deliver  such 
certificate  to  the  bankrupt  and  shall  certify  the  allow- 
ance to  the  Chief  Registrar. 
Deposit  of        LXII.  That  before  any  application  for  a  recall  of  a 
a^  UCTltiorT  ^^^^^^^^i  *^<i  before  or  at  the  time  of  entering  any 
?OTre«dldf  appeal  against  the  judgment  of  the  Court  of  Bankruptcy 
certificate,     for  the  allowance  of  a  certificate,  or  for  the  refusal,  the 
203m        withholding,  or  the  class  of  a  certificate,  or  otherwise 
207*,  and  see  with  respect  to  a  certificate,  the  creditor  or  assignee  or 
Sect  12        bankrupt  intending  to  appeal,  shall  deposit  with  the 
Chief  Registrar  such  sum  not  being  less  than  10^.  and 
not  exceeding  40^.,  as  the  Commissioner  whose  judg- 
ment is  appealed  from,  or  some  other  Commissioner  of 
the  same  court  acting  for  him,  shall  direct,  in  order  to 
satisfy  (so  far  as  the  same  may  extend)  any  costs  that 
the  appellant  may  be  ordered  to  pay,  and  in  the  absence 
of  any  direction  of  a  Commissioner  a&  to  the  amount  of 
deposit,  the  sum  of  201.  shall  be  so  deposited. 
Notice  to  LXIIL  That  at  the  time   of  entering  an  appeal 

the  Court  of  against  the  judgment  of  the  Court  for  the  allowance  of 
Sect^m  *     ^  certificate,  or  for  the  refusal,  the  withholding,  or  the 
class  of  a  certificate,  notice  thereof  shall  be  given  to 
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the  Court  by  leaving  the  same  in  writing  with  the 
Chief  Begistrar,  who  shall  forthwith  enter  in  the  cer-  ' 
tificate  book  the  time  and  nature  of  every  such  appeal, 
and  shall  afterwards  enter  in  the  said  book  the  date 
and  substance  of  any  order  made  in  the  said  appeal 
that  may  be  produced  before  him. 

LXIV.  That  all  affidavits  to  be  made  in  support  of  ^^^^^ 
petitions  of  appeal  against  the  allowance,  refusal,  or  be^edwith 
withholding  of  any  bankrupt's  certificate,  or  the  class  petition  of 
thereof,  shall  be  filed  at  the  time  of  the  filing  of  such  *PP^ 
petition  of  appeal 

Audits, 

Eule  LXV.,  as  to  audits,  is  superseded  by  the  Bank- 
rupt Act,  1861,  section  173. 

LXVI.  The  audit  account  of  the  Official  Assignee,  -^^udit  ac- 
or  of  any  creditor's  assignee  or  assignees,  shall  be  made  offiSai^as- 
out  in  the  ordinary  form  of  a  debtor  and  creditor  signee  or 
account,  each  item  thereof  being  entered  according  to  ^^^^^o 
its  date,  and  a  name,  date,  and  proper  explanation  be  i^e  out 
given  to  such  item  ;  and  a  duplicate  of  such  account  in  a  parti- 
shall  be  sent  by  the  Official  Assignee  to  the  solicitor  to^^S^' 
two  days  at  least  prior  to  the  day  appointed  for  the  form  in  aU 
auditing  of  such  account,  subject  to  the  power  of  the  *^«  courts. 
Commissioner  to  require  an  account  digested  under 
proper  heads,  to  be  annexed  to  the  audit  account,  if  he 
shall  think  proper. 

LXVII.  At  every  audit  the  debtor  and  property  At  eveiy 
book  exhibited  to  the  Court  by  the  Official  Assignee  debtor^d 
shall  be  carefully  examined  and  compared  with  the  property 
debts  and  property  collected,  as  stated  in  the  audit  ^^^^  *^® 
paper,  and  the  cause  of  any  monies  remaining  uncol-  sigSee  to  be 
lected  shall  be  ascertained,  and  a  minute  thereof  made,  examined; 
and  filed  with  the  proceedings ;  and  all  persons  appear-  ^^nfes  re- 
ing  to  be  indebted  to  the  bankrupt's  estate  shall  be  maining  un- 
forthwith  summoned  and  examined  in  that  behalf  upon  coUected  to 
oath,  and  the  examination  so  taken  shall  be  filed  with  tained?^  The 
the  proceedings  ;  and  such  directions  shall  be  given  by  debtors  to 
the  Court  as  to  any  further  proceedings  thereupon  as  ^^^^ 
to  the  Court  shall  seem  fit. 

Summoning  of  Trader,    Sections  78  to  86. 

LXV  III.  That  the  particulars  of  demand  and  notice  Summon- 
under  •*  The  Bankrupt  Law  Consolidation  Act,  1849,"  J^^t^®*^ 
and  specified  in  Schedule  G.,  to  the  said  Act  annexed, 
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N.B.  The 
particulars 
of  demand 
and  notice 
mufitbea 
copy  of  the 
particulars 
of  demand 
and  notice 
annexed  to 


of  debt. 

How  such 
particulars 
of  demand 
and  notice 
should  be 
directed. 


2  Sl  13  Vicr,  shaU,  where  tbe  debt  is  claimed  to  be  due  to  a  person 
to  8^'  *'  ^^  ^^  persons  not  in  partnership,  be  signed  by  or  in  the 
Particulars  christian  name  and  surname  of  every  such  person, 
of  demand  adding  after  his  signature  his  description,  residence,  or 
Mid  notice  p]ace  of  business,  and  shall,  where  the  debt  is  claimed 
^T°r  ^  to  be  due  to  a  partnership  firm,  be  signed  by  or  in  the 
name  of  one  of  the  partners  on  behadf  of  himself  and 
partner  or  partners,  adding  after  such  signature  the 
style  or  firm  of  partnership  and  place  of  business  as 
follows  :  (that  is  to  say)  John  Thompson  for  self  and 
partner,  trading  under  the  style  or  firm  of  at 

in  the  county  of 
LXIX.  Such  particulars  of  demand  and  notice  shall 
S®^?S*^^*  be  directed  to  the  party  or  parties  intended  to  be 
summoned  by  the  christian  and  surname  of  each  of 
them  (or  where  the  christian  name  is  not  known,  by 
the  surname  only,  or  when  tbe  christian  name  is  indi- 
cated only  by  any  initial  or  contraction,  then  by  such 
initial  letter  or  letters,  or  contraction  of  the  snpposed 
christian  name  and  by  the  surname),  and  also  by  the 
place  of  residence  or  business,  and  shall  also  contain  in 
the  body  thereof  a  statement  of  the  name  or  names 
with  such  initial  or  initials  or  contractions  as  above 
mentioned,  if  the  name  is  not  known,  of  all  tbe  persons 
from  whom  the  debt  is  claimed  to  be  due,  whether  the 
whole  of  them  shall  be  summoned  or  .not,  or  (in  case  of 
partners)  tbe  style  or  firm  of  partnership  and  place  of 
business,  in  the  same  form  as  above  mentioned. 
The  ac-  LXX.  The  account  in  such  particulars  of  demand 

count tobe  shall  be  expressed  with  reasonable  and  convenient cer- 
vrtSTrea-  tainty  as  to  dates  and  all  other  matters,  and  where 
sonabie  cer-  credit  is  given  in  such  account  to  tbe  debtor,  tbe  notice 
^ere*cre^  shall  require  payment  of  tbe  difference  or  balance  only 
dit  is  given,  wbicb  appears  to  be  due  in  such  account. 
i»yment  LXXI.  If  the  affidavit  of  debt  under  the  said  Act 

balance        shall  uot  be  filed  within  one  calendar  month  after 
only  to  be     service  of  the  particulars  of  demand  and  notice,  the 
plaintiff  (or  creditor)  shall  not  afterwards  be  at  liberty 
to  proceed  without  serving  new  particulars  of  demand 
and  notice. 

LXXII.  Every  affidavit  for  summoning  a  debtor 
under  the  said  Act  shall  state  tbe  nature  of  the  debt 
with  tbe  same  degree  of  certainty  and  precision  as  is 
now  or  shall  hereafter  be  required  in  an  affidavit  to 
hold  to  bail  by  order  of  a  Judge  in  the  superior  courts 
at  Westminster. 


required. 
If  affidavit 
not  filed 
within  a 
certain 
time,  fresh 
particulars 
of  demand 
and  notice 
required. 
Affidavit  of 
debt,  what 
certainty 
quired  i: 


requ 


m. 
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LXXIIL  Every  summons  of  such  debtor  under  the  The  partiea, 
said  Act  shall  describe  the  parties  in  the  same  manner  ^o^  tobe 
as  they  were  described  in  the  particulars  of  demand  ^^|^ 
and  notice.  mons. 

LXXIV.  Every  such  summons  shall  be  endorsed  Notice  to 
with  a  notice  as  follows : —  ^  endorsed 

onsum- 
«r  Tk  mens  in  the 

NOTICB  TO  THE  PaRTT  STmMOKED,  form    given 

This  sninmoDS  is  served  upon  you  pursuant  to  the  provisions  ^5^  to 
of   '*Tbe  Bankrupt  Law  Consolidation  Act,    1849,"   and  is  the  party 
founded  on  an  affidavit  of  debt  which  was  filed  in  the  Court  of  summoned 
Bankruptcy  in  London  [or  the  Court  of  Bankruptcy  for  the  ^o®  f  ^^" 
District,  at ],  on  the day  of ,  1 8—.  the  Act  re- 

If  you  shall  fSedl  to  appear  to  this  summons  at  the  time  and  lating 
place  within  specified,  having  no  lawful  impediment  made  known  9^^®^. 
to  and  proved  to  the  satisfiiction  of  the  court  and  aUowed,  and  ^to^seT***"* 
if  you  also  fiul  within  seven  days  after  personal  service  of  this 
summons,  or  within  such  enlarged  time  as  the  court  may  grant, 
to  pay,  secure,  or  compound  for  the  demand  within  mentioned 
to  the  satisfaction  of  the  summoning  creditor,  or  enter  into  a 
bond,  in  such  sum,  and  with  two  sufficient  sureties  as  the  court 
shall  approve  of,  to  pay  such  sum  as  shall  be  recovered  in  any 
action  which  shall  have  been  brought,  or  shall  thereafter  be 
brought  for  recovery  of  the  same,  together  with  such  costs  as 
shall  be  given  in  such  action,  you  will  be  deemed  to  have  com- 
mitted an  act  of  bankruptcy  on  the  eighth  day  after  the  service 
of  this  summons,  provided  a  petition  for  abjudication  of  bank- 
ruptcy shall  be  filed  against  you  within  two  calendar  months 
from  the  filing  of  the  above-mentioned  affidavit. 

If  yoa  shall  appear,  and  on  appearance,  or  at  any  enlarge- 
ment or  adjournment  of  the  summons,  shall  refuse  to  sign  an 
admission  of  the  said  demand  in  the  form  required  by  the  said 
Act,  and  shall  not  make  a  deposition  on  your  oath  in  the  form 
required  by  the  said  Act,  that  you  believe  you  have  a  good 
defence  upon  the  merits  to  such  demand  or  some  part  thereof, 
and  shall  not  (if  required  by  the  Court  so  to  do)  enter  into  a 
bond  according  to  the  form  contained  in  schedule  (K.)  to  the 
said  Act  annexed,  in  such  sum  and  with  such  two  sufficient 
sureties  as  the  Court  shall  approve  o^  to  pay  such  sum  or  sums 
as  shall  be  recovered,  together  with  such  costs  as  shall  be  given 
in  any  action  which  shall  have  been  or  shall  be  brought  for  the 
recovery  of  such  demand  or  of  any  part  thereof  in  respect  of 
which  such  deposition  shall  be  made,  and  shall  also  fail  within 
seven'  days  after  personal  service  of  this  summons,  or  within 
such  enlarged  time  as  aforesaid,  to  pay,  secure  or  compound  as 
above-mentioned,  or  to  enter  into  such  bond  as  first  above- 
mentioned,  the  same  consequence  will  follow  as  in  the  case  first 
supposed,  subject  to  the  same  proviso  as  regards  the  filing  a 
petition  for  adjudication  of  bankruptcy. 

p2 
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If  yon  sball  appear,  and  on  appearance  shall  sign  and  file  an 
admission  of  the  said  demand,  and  shall  not  within  seven  days 
next  after  the  filing  of  such  admission  pay  or  tender  and  offer  to 
pay  to  the  said  creditor  the  amount  of  such  demand,  or  secure 
or  compound  for  the  same  to  the  satisfaction  of  such  creditor, 
you  will  be  deemed  to  have  committed  an  act  of  bankruptcy  on 
the  eighth  day  after  the  filing  of  such  admission,  subject  to  the 
same  proyiso  as  before  mentioned  with  regard  to  the  filing  a 
petition  for  adjudication  of  bankruptcy. 

If  you  shall  appear,  and  on  appearance  shall  sign-an  admis- 
sion for  part  of  the  said  demand,  and  shall  not  make  a  depo- 
sition upon  oath  in  the  form  required  by  the  said  Act,  that  ;oa 
belieye  yon  hare  a  good  defence  upon  the  merits  to  the  residue, 
and  shall  not  (if  required  by  the  Court  so  to  do)  enter  into  snch 
bond  as  aforesaid,  to  pay  such  sum  or  sums  as  shall  be  recoyered 
in  any  action  which  shall  haye  been  brought  or  shall  thereafter 
be  brought  for  the  reooyery  of  such  residue,  together  with  sncli 
costs  as  shall  be  giyen  in  such  action, 'then  if,  as  to  the  sum  so 
admitted,  you  shall  not,  within  seyen  days  next  after  the  filing 
of  such  admission,  pay,  or  tender  and  offer  to  pay  to  the  said 
creditor  the  sum  so  admitted,  or  secure  or  compound  for  the 
same  to  the  satisfaction  of  such  creditor,  and  as  to  the  residue 
of  such  demand,  shall  not  within  seyen  days  from  the  service  of 
the  summons,  or  such  enlarged  time  as  may  be  granted  by  the 
said  court  in  that  behalf,  pay,  secure  or  compound  for  the  same 
to  the  satisfaction  of  such  creditor,  or  enter  into  a  bond  in 
snch  sum,  and  with  such  two  sufficient  sureties  as  the  court 
shall  approve  of,  to  pay  snch  sum  as  shall  be  recovered  in  auy 
action  which  shall  have  been  brought,  or  shall  thereafter  he 
brought  for  recovery  of  the  same,  together  with  such  costs  as 
shall  be  given  in  such  action,  you  will  be  deemed  to  have  com- 
mitted an  act  of  bankruptcy  on  the  eighth  day  after  the  service 
of  this  summons,  subject  to  the  same  proviso  as  before  men- 
tioned with  regard  to  the  filing  a  petition  for  adjudication  of 
bankruptcy. 

If  you  shall  appear,  and  on  appearance  shall,  as  to  the  whole 
of  the  said  demand  or  part  of  it,  make  a  deposition  on  your 
oath  (in  the  form  required  by  the  said  Act)  that  you  believe  you 
have  a  good  defence  upon  the  merits  to  the  same  and  (if  required 
by  the  court  so  to  do)  enter  into  such  bond  according  to  the 
form  contained  in  schedule  (K.),  in  such  sum  and  with  such 
sureties  as  aforesaid,  you  will  be  entitled  to  a  discharge  from 
the  summons. 

Ton  are  moreover  to  observe,  that  an  admission  made  by  yon 
after  the  service  of  this  summons,  though  signed  elsewhere  than 
before  the  Court,  may  afterwards  be  filed  in  court,  and  will  be 
as  effectual  as  if  you  had  appeared  and  signed  it  in  court,  pro- 
vided such  admission  be  made  in  the  form  contained  in  sche- 
dule (I.)  to  the  said  Act  annexed,  and  there  be  present  at  the 
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time  of  tlie  signatare  an  attorney  of  one  of  Her  Majesty's  supe- 
rior courts  of  law  on  your  behalf,  expressly  named  by  you,  and 
attending  at  your  request,  to  inform  you  of  the  effect  of  such 
admission  before  it  is  signed  by  you,  and  provided  also  that 
such  attorney  do  subscribe  his  name  to  the  admission  as  a  wit- 
ness to  the  due  execution  thereof,  and  !h  such  attestation  declare 
himself  to  be  attorney  for  you,  and  state  therein  that  he  sub- 
scribes as  such  attorney. 

LXXV.  Every  summons  of  a  debtor  under  the  said  Summons 
Act  shall  be  endorsed  with  the  name  and  place  of  en^reed^ 
business  of  the  attorney  actually  suing  out  the  same, 
but  in  case  no  attorney  shall  be  employed  for  the  pur- 
pose, then  with  a  memorandum  expressing  that  the 
same  has  been  sued  out  by  the  summoning  creditor 
"  in  person." 

LXXVI.  Every  such  summons  shall  be  served  four  Summons 
days  at  least  before  the  time  for  appearance  therein  ^owiaZ^ 

mentioned.  before  time. 

LXXVIL  Every  such  summons  shall  be*  served  be-  Summons 
tween  the  hours  of  nine  o'clock  in  the  forenoon  and  ^^  served 
nine  o'clock  in  the  afternoon.  o?}1o^^.m. 

LXXVIII.  If  the  plaintiff  (or  summoning  creditor)  and  9  o'clock 
shall  make  default  in  appearance  by  himself  or  his  ^'^' 
attorney  at  the  time  appointed  in  that  behalf,  the  de-  ^^^^e^ 
fendant  (debtor)  shall  be  entitled  to  his  discharge  from  fault  in 
the  summons,  and  a  memorandum  of  such  discharge  appearance, 
shall  be  endorsed  on  the  summons. 

LXXIX.  If  the  defendant  or  party  summoned  shall  w  defend- 
appear  at  the  time  appointed  in  that  behalf,  or  at  any  ^^^^^^' 
enlargement  or  adjournment  thereof,  and  shall  refuse  such  case 
to  admit  such  demand,  but  shall,  as  to  the  whole  of  ^^  *® 
the  said  demand,  or  part  of  it,  make  a  deposition  as  from  sum- 
required  by  the  said  Act,  thai  he  believes  he  has  a  mons. 
good  defence  on  the  merits  to  the  same  or  some  part 
thereof,  and  if  ordered  by  the  Court  so  to  do,  but  not 
otherwise,  enter  into  such  bond  according  to  the  form, 
contained  in  Schedule  K.,  in  such  sum  and  with  such 
two  sufficient  sureties,  and  within  such  time  as  the 
Court  shall  approve  of  and  direct,  the  defendant  shall 
be  entitled  to  his  discharge  from  the  summons,  and  a 
memorandum  of  such  discharge  shall  be  endorsed  on 
the  summons. 

LXXX.  Any  want  of  compliance  on  the  part  of  the  Want  of 
plaintiff  with  these  rules  and  orders  in  the  particulars  ^Sftbese^ 
of  demand  and  notice,  and  in  the  affidavit  for  summon-  rules,  con- 
sequence of. 
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Applicatdon 
to  enlarge 
time. 


Notice  to  be 
given  of 
defendant's 
intention 
to  enter 
into  bond. 


Notice  of 
sureties  to 
be  accom- 
panied with 
copy  affi- 
davit of 
sufficiency. 
Form  of 
affidavit  of 
sufficiency. 


iDg  tbe  defendant,  and  in  the  snmmonB  and  service 
thereof,  or  in  any  or  either  of  such  matters,  may  be 
■waived  by  the  defendant,  or  allowed  to  be  rectified  by 
the  Court,  when  it  shall  not  in  the  opinion  of  the  Court 
be  matter  of  substajice,  or  shall  have  arisen  from  a 
mere  slip ;  but  unless  waived  by  the  defendant,  or 
rectified  with  the  consent  of  the  Court,  if  the  same  shall 
be  made  known  to  and  proved  to  the  satisfaction  of  the 
Court,  at  the  time  required  by  the  summons  for  the 
appearance  of  the  defendant,  it  shall  be  deemed  and 
taken  to  be  a  good  objection  to  requiring  the  defendant 
to  state  whether  or  not  he  admits  the  demand  sworn 
to  by  the  plaintiff  or  any  part  thereof ;  and  in  such 
case  the  defendant  shall  be  entitled  to  his  discharge 
from  the  summons  -with  costs,  and  a  memorandum  of 
such  discharge  shall  be  endorsed  on  the  summons. 

LXXXI.  Every  application  to  enlarge  the  time  for 
calling  on  the  defendant  to  state  whether  or  not  he 
admits  the  demand  or  any  part  thereof,  or  for  entering 
into  a  bond  with  sureties,  shall  be  supported  by 
affidavit. 

LXXXII.  Before  any  defendant  shall  be  allowed  to 
enter  into  a  bond  with  sureties,  according  to  the  pro- 
visions of  the  said  Act,  he  shall  give  to  the  plaintiff  or 
his  attorney  two  clear  days'  notice  in  writing  signed  by 
the  defendant  or  his  attorney,  of  the  defendant's  inten- 
tion 80  to  proceed. 

LXXXI  II.  Such  notice  of  sureties  shall  be  accom- 
panied with  a  true  copy  of  their  affidavit  of  sufficiency, 
which  affidavit  shall  be  in  the  following  form,  viz. — 

In  the  Court  of  Bankruptcy,  London,   [or  in  the  Court  of 
Bankruptcy,  for  the District], 


Between  ■ 


-  and  • 


A.  B.  of in  the &c.,  andC.  D.  of &c.  [addimg 

their  place  of  residence  and  description  respectively\  severally 
make  oath  and  say,  and  first  the  said  A.  B.  for  himself  saiih 
that  he  is  one  of  the  proposed  sureties  for  the  above-named 

defendant,  and  that  he  the  said  A.  B.  resides  at aforesaid, 

and  that  he  is  worth  property  to  the  amount  of  £ over 

and  above  what  will  pay  and  satisfy  all  his  just  debts  and 
incumbrances,  that  he  is  not  swrety  in  amy  manner  far  the 
above-named  defendant  or  any  other  person,  except  on  the 
present  occasion,  [or  if  he  is  surety  on  any  other  occasion  sub- 
stitute for  the  words  in  italics  tiie  following],   **and  every 
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other  sum  for  which  he  t»  now  surety  ;"  that  his  the  said  A.  B.'s 
property  to  the  amount  afoi^esaid  consists  of  [here  specify  the 
nature  and  value  of  the  property^  according  to  the  circum' 
stances  of  the  caae  as  follows  :]  stock  in  trade  in  his  business 

of  a carried  on  by  him  at of  the  yalue  of ,  of 

good  book  debts  owing  to  him  to  the  amount  of ,  furniture 

in  his  house  at of  the  yalue  of ,  of  a  freehold  or 

leasehold  fiirm  of  the  yalue  of situate  at occupied  by 

\pr  of  other  property^  particularising  each  description  of 

property,  with  the  value  thereof]  And  the  said  A.  B.  further 
saith  that  for  the  last  six  months  he  has  resided  at afore- 
said [or  if  he  has  resided  at  several  places^  then  say  at  the 
following  places,  particularising  them.]  And  the  aboye-named 
deponent,  0.  D.,  for  himself  saith  that  [here  pursue  the  same 
form  as  with  respect  to  the  former  surety], 

LXXXI V.  The  amount  of  property  so  sworn  to  shall  Sureties  to 
be  at  least  equal  to  the  sum  demanded,  or  the  portion  {^^^  ^ 
thereof  for  which  the  bond  is  ordered  to  be  given  (frac-  amount 
tional  parts  of  a  pound  excepted)  and  one-fourth  more. 

LXXXV.  The  plaintiff  shall  be  at  liberty,  within  Liberty  to 
four  days  after  service  of  notice  of  sureties,  to  except  except  to 
to  the  proposed  sureties,  or  either  of  them,  by  deliver-  ^^^ti^s. 
ing  a  written  notice  to  the  defendant  or  his  attorney,  to 
the  effect  generally  that  he  excepts  to  such  surety  or 
sureties  (as  the  case  may  be),  and  a  copy  of  such  notice 
shall  be  served  on  the  Begistrar  of  the  court  in  which 
such  exception  is  to  be  heard,  two  days  at  least  before 
the  day  of  hearing. 

LXXXYL  Two  days  after  service  of  such  notice  of  Attendance 
exception,  the  defendant  or  his  attorney  shall  attend  in  Coiirt  to 
before  the  Commissioner  of  the  day  in  London  at  three  {^^tion^ 
o'clock  in  the  afternoon,  or  if  in  the  country,  at  such  thlroto. 
time  as  the  Court  shall  appoint,  with  the  bond  duly 
stamped,  and  with  an  affidavit  by  the  subscribing  wit- 
ness of  the  execution  of  such  bond,  and  the  plaintiff  or 
his  attorney  shall  be  at  liberty  to  oppose  the  sureties 
or  either  of  them,  upon  affidavit  or  on  the  ground  of 
any  defect  appearing  on  the  face  of  the  proceedings. 

LXXXVII.  The  bond  shaU  in  all  cases  be  taken  in  Penalty  of 
a  penal  sum  to  the  amount  of  double  the  sum  demanded,  ^^  fo^'of 
or  the  part  thereof  in  respect  of  which  the  bond  is  to 
be  given,  up  to  the  sum  of  1000^. ;  and  beyond  1000^.  in 
the  sum  of  1000^.  beyond  the  sum  demanded. 

The  condition  of  the  bond  is  to  be  according  to  the 
form  contained  in  Schedule  (EL)  to  the  said  Act 

TjXXXVIIL  Where  no  notice  of  exception  is  served,  where  no 


d  by  Google 


320 


BULBS  AND  ORDERS,  1852. 


notice  of 
exception, 
course  of 
proceeding. 


the  defendant  or  bisattorney  shall  attendbefore  tbeCom- 
missionerof  theday  on  tbe  siztb  day  after  service  of  notice 
of  sureties,  at  eleven  o'clock  in  tbe  forenoon  in  London, 
or  if  in  tbe  country,  at  tbe  bour  appointed  by  the 
Court,  witb  tbe  bond  and  affidavit  of  execution  afore- 
said, and  also  witb  an  affidavit  of  service  of  notice  of 
sureties,  and  an  office  copy  of  tbe  affidavit  of  sufficieocy. 
Rules  and  Orders,  1852,  Nos.  89  to  99,  botb  inclasiye, 
are  no  longer  in  force,  private  arrangement  under 
control,  by  deed,  and  composition  being  superseded 
by  the  TVust  Deed  clauses  of  tbe  Bankruptcy  Act, 
1861,  and  tbe  sections  of  tbe  Bankrupt  Law  OoDSolida^ 
tion  Act,  1849,  relating  thereto  (ss.  211—231)  being 
1  epealed  by  tbat  Act,  Schedule  (G). 


Order  for 
pa3mient  of 
money  for 
costs. 


Order  for 
costs  to  con- 
tain leave 
to  issue 
execution. 

Taxation  of 
costs. 


Chief  Regis- 
trar to  issue 
execution. 


Praecipes 
to  be  filed. 


Pwecipe 

book  to  be 
kept, 


Orders  for  Payment  of  Money  and  Costs,  and  Execution 
thereon, 

C.  That  every  order  for  payment  of  money  and  costs, 
or  either  of  them,  shall  be  signed  by  the  Commissioner 
making  such  order,  and  be  sealed  witb  tbe  seal  of  the 
court,  and  be  countersigned  by  the  Begistrar,  and  shall 
be  forthwith  filed  with  tbe  proceedings. 

CI.  Tbat  every  order  for  payment  of  costs  shall  con- 
tain a  direction  tbat  the  party  in  whose  favour  the 
order  is  made  may  enforce  the  same  by  issuing 
execution. 

CXI.  That  the  costs  directed  by  any  such  order  to  be 
paid  shall  be  taxed  on  production  of  an  office  copy  of 
such  order,  and  the  allocatur  being  duly  stamped  shall 
be  signed  and  dated  by  the  Master  or  Begistrar  taxing 
tbe  costs. 

cm.  That  in  all  cases  where  writs  of  execution  may 
be  issued  out  of  the  court  to  enforce  an  order  for  pay- 
ment of  money  and  costs,  or  either  of  them,  the  same 
shall  be  sealed  with  tbe  seal  of  the  court,  and  be  issued 
by  the  Chief  Begistrar  on  production  of  an  office  copy 
of  the  order  for  payment,  and  (where  tbe  order  com- 
prises costs)  on  production  of  tbe  allocatur. 

CIV.  Tbat  at  tbe  time  of  issuing  any  writ  of  execu- 
tion tbe  solicitor  causing  tbe  same  to  be  issued  shall 
file  a  praecipe  thereof  with  the  Chief  Begistrar  in  the 
form  given  m  the  schedule  to  these  orders. 

CV.  That  tbe  Chief  Begistrar  shall  file  and  keep 
every  such  praecipe,  and  shall  keep  a  book  in  which  be 
shall  enter  the  same,  with  an  index  referring  alpha- 
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betically  to  the  names  of  the  persons  against  whom 
writs  are  issued. 

CVI.  That  writs  of  execution  shall  be  in  the  forms  ^!^*^f°^ 
given  in  the  following  schedule,  or  as  near  thereto  as  execution 
the  circumstances  of  the  case  may  require,  and  such  and  of  the 
writs  when  sealed  shall  be  delivered  to  the  sheriff  or  l^^^^^ 
other  officer  to  whom  the  execution  of  the  like  writs 
issuing  out  of  the  superior  courts  of  common  law  be- 
longs, and  shall  be  executed  by  such  sheriff  or  other 
officer  as  nearly  as  may  be  in  the  same  manner  in  which 
he  doth  or  ought  to  execute  such  like  writs,  and  for 
the  execution  of  such  writs  such  sheriff  or  other  officer 
shall  not  take  or  be  allowed  any  fees  other  than  such 
as  are  or  shall  be  from  time  to  time  allowed  by  lawful 
authority  for  the  execution  of  the  like  writs  issuing  out 
of  the  superior  courts  of  common  law. 


SCHEDULE  TO  106. 


FOBM  OV  PiLBOIPB  ON  ISSUIRO  EXBOUTIOV. 

Surrey,     Fi,  Fa,,  Ca.  Sa.,  Elegit,  or  Venditioni  exponas 

[at  the  cote  may  be]  against  G.  D.  for  payment  of  £ and 

£ costs  [as  the  case  may  he]  to  A.  B.,  official  assignee  of 

[omit  this  if  not  applicable]  on  order  of  the  Court  of  Bank- 
ruptcy in  London  [or  for  the district]  dated  the day 

of in  the  year  of  our  Lord,  18 — , 

E.  P.  [solicitor  issuing  the  writ,] 
Address 
Date 


»3 
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FOEMS   OF   WEITS. 

(to  be  YABIIED  WHBRB  NECBSSART). 


No.1. 


Writ  of  Fieri  Facicu  on  an  Order  for  Payment  of  Debt 
admitted  in  Conrt  to  be  due  to  the  Estate  of  a 
Bankrupt. 

Victoria, — By  the  grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Qneen,  Defender  of  the  Faith,  To 

the  aberiff  of greeting :  Whereas  by  an  order  of  the  Oonrt 

of  Bankruptcy  in  London  [or  for  the district]  dated  the 

day  of in  the  year  of  our  Lord  18 — ,  and  made  in 

the  matter  of [insert  the  title  of  the  order],  reciting  that 

G.  D.f  of i  in  his  examination  taken  the day  of 

and  signed  and  subscribed  by  him,  had  admitted  that  he  was 

indebted  to  the  said  bankrupt  in  the  sum  of  £ ,   upon 

the  balance  of  accounts  between  the  said  G.  D.  and  the  said 
bankrupt,  It  was  ordered  that  the  said  G.  D.  should  pay  to 
A.  B.  the  Official  Assignee  of  the  estate  and  efifects  of  the  said 
bankrupt  in  full  discharge  of  the  sum  so  admitted  the  sum  of 

£ forthwith  [maJce  this  comformahle  to  the  order]  :  And 

whereas  we  are  giyen  to  understand  that  l^e  said  sum  of  £ 

[or  that  the  sum  of  £ ^  part  of  the  said  sum  of  £ ]  is 

still  unpaid :  Now  we  command  you  that  of  the  goods  and 
chattels  of  the  said  G.  D.  in  your  bailiwick  you  cause  to  be 

made  the  said  sum  of  £ [insert  the  sum  to  he  levied]  and 

that  of  the  goods  and  chattels  of  the  said  0.  D.  in  your  baili- 
wick you  further  cause  to  be  made  interest  upon  the  said  «um 

of  £ at  the  rate  of  £4  per  centum  per  annum  from  the 

said  date  of  the  said  order.  And  that  you  have  that  money  and 
interest  before  our  Gourt  of  Bankruptcy  at  Basinghall  Street, 
in  the  city  of  London,  immediately  after  the  execution  hereof, 
to  be  paid  to  the  said  A.  B.,  Official  Assignee  as  aforesaid,  in 
pursuance  of  the  said  order.  And  that  you  do  all  such  things 
as  by  the  statute  passed  in  the  year  of  our  Lord  1838  you  are 
authorised  and  required  to  do  in  this  behalf.  And  in  what 
manner  you  shall  have  executed  this  our  writ  make  appear  to  our 
said  Gourt  of  Bankruptcy  at  Basinghall  Street  aforesaid,  imme- 
diately  after  the  execution  thereof,  and  have  there  then  this 
writ.     Witness  [name  of  senior  Commissioner]  at  Basinghall 

Street,  in  the  city  of  London,  the day  of in  tiie  year 

ofourLordl8— . 
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No.  2. 

"Writ  of  Fieri  Fktcias  ou  aa  Order  for  Payment  by 
iDstalmeuto  of  Debc  admitted  in  Ck>urt  to  be  due 
to  the  Estate  of  a  Bankrupt. 

Victoria,— By  the  gimoe  of  God  <»f  the  United  Eiagdom  of 
Great  Britain  and  Ireland  Qaeen,  Defender  of  the  Faith,  To 

the  sheriff  of greeting  :  Whereas  by  an  order  made  in  the 

Conrt  of  Bankruptcy  in  London  [or  for  the district],  bear- 
ing date  the day  of in  the  year  of  our  Lord  18 — y 

entitled,  Li  the  matter  of [inaert  the  title  qf  the  order]  ^o  be  varied 

and  reciting  that  C.  D.,  of ^  in  his  examination  taken  the  according  to 

day  cJ ,  and  signed  and  subscribed  by  the  said  C.  I),,  the  facts  of 

had  admitted  that  he  was  indebted  to  the  said  bankrupt  in  the  ^®  ^^^^ 

sum  of  £ upon  the  balance  of  aocounts  between  the  said 

G.  B.  and  the  said  bankrupt,  It  was  ordered  that  the  said  0.  B. 
should  pay  to  A.  B.,  the  Official  Assignee  of  the  estate  and 
effects  of  ^e  said  bankrupt,  in  full  discharge  of  the  said  sum 

of  £ y  the  sum  of  £ ^  in  manner  following,  that  is  to 

say,  by instalments  of  £ each,  the  first  whereof  was 

to  be  made  on  the day  of :  And  it  was  ordered  that 

in  default  of  payment  of  any  of  the  said  instalments  the  whole 
sum  then  remaining  unpaid  should  immediately  become  pay- 
able and  be  paid :  And  whereas  we  are  given  to  understand 
that  default  was  made  in  payment  of  one  <^  the  said  instalments, 

and  thereupon  the  said  sum  of  £ which  then  remained 

unpaid  [or  the  sum  of  £ ,  being  the  portion  of  the  sum  so 

ordered  to  be  paid,  which  then  remained  unpaid,  according  to 
the  fadil  immediately  became  payable,  but  the  same  has  not 
been  paid  :  Therefore  we  command  you  that  of  the  goods  and 
chattels  of  the  said  C.  B.  in  your  bailiwick  you  cause  to  be 

made  the  said  sum  of  £ [ineeH  here  the  sum  to  be  levied] 

and  that  of  the  goods  and  chattels  of  the  said  G.  B.  in  your 
bailiwick  you  further  cause  to  be  made  interest  [proceeding  (w 
in  the  former  form]. 


No.  3. 


Writ  of  Fieri  Facias  on  an  Order  for  Payment  of  Debt 
admitted  in  Ck>urt  to  be  due  to  the  Estate  of  a 
Bankrupt,  and  of  Coats  assessed  by  the  Court. 

Victoria,— By  the  grace  of  (Jod  [as  in  the  forms  given  <ibove, 
reciting  the  order ^  including  the  portion  of  it  relating  to  costs]  : 
And  whereas  we  are  given  to  understand  that  the  said  sums  of 
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£         and  £ .are  still  unpaid  {maike  thU  agree  vaiih  (ht 

fcLCtt]  :  Now  we  command  yon  that  of  the  goods  and  chattels  of 
the  said  0.  B.  in  yonr  bailiwick  yon  cause  to  be  made  the  soms 

of  £ and  £ [jprocud  as  in^ihe  aJbove  /omij  wth  tU 

necessary  vai-iations]. 


No.  4, 


Writ  of  Fieri  lacias  on  an  Order  for  Payment  of  Costa 
to  be  taxed. 

Victoria, — By  the  grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  To 

the  sheriff  of greeting  :    We  command  yon  that  of  the 

goods  and  chattels  of  C.  D.  in  yonr  bailiwick  yon  cause  to  be 

made  the  sum  of  £ for  certain  costs  which  lately  before 

our  Court  of  Bankruptcy  in  London  [or  for  the district] 

by  an  order  made  in  a  certain  matter  there,  entitled.  In  the 

matter  of [insert  the  title  of  the  order]  bearing^  date  the 

—  day  of  —  were  ordered  to  be  paid  by  the  said  C.  D.  to 

A.  B.,  Official  Assignee  of  the  estate  and  effects  of [omit 

this  if  not  applicable,  and  alter  the  form  to  suit  the  facts  of 
the  case]  which  costs  haye  been  since  taxed  at  the  said  sum  of 

£ as  appears  by  an  allocatur  dated  the day  of , 

and  that  of  the  goods  and  chattels  of  the  said  C.  D.  in  your 
bailiwick  you  further  cause  to  be  made  interest  at  the  rate  of 
£i  per  centum  per  annum  on  the  said  sum  from  the  said  date 
of  tiie  said  allocatur.  And  that  you  have  that  money  and 
interest  before  our  Court  of  Bankruptcy  at  Basinghall  Street,  m 
the  city  of  London,  immediately  after  the  execution  hereof,  to 
be  paid  to  the  said  A.  B.  in  pursuance  of  the  said  order.  And 
that  you  do  all  such  things  as  by  the  statute  passed  in  the  yesr 
of  our  Lord  1888  you  are  authorised  and  required  to  do  in  this 
behalf.  And  in  what  manner  you  shall  have  executed  this  our 
writ  make  appear  to  our  said  court  in  London  immediately  after 

the  execution  thereofl     Witness [name  of  the  senior  Com' 

missioncr]  at  Basinghall  Street,  in  the  city  of  London,  on  the 
.>— -  day  of in  the  year  of  our  Lord  18 — . 


No.  6. 
"Writ  of  Capias  ad  JSatisfaeiendum  on  an  Order  for 
Payment  of  Debt  admitted  in  Court  to  be  due  to 
the  Estate  of  a  Bankrupt. 

Victoria,— By  the  grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  To 
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the  sheriff  of greeting :  [recite  the  order  for  payment,  cmd 

that  the  money  continues  unpaid,  as  in  the  form  of  fieri  facias 
ahone  given,  and  proceed^ :]  Now  we  command  yon  that  yon 
take  the  said  G.  D.  if  he  shall  be  found  in  your  bailiwick,  and 
him  safely  keep,  so  that  you  may  have  his  body  immediately 
after  the  execution  hereof  before  our  Court  of  Bankruptcy  in 
London,  to  satisfy  the  said  A.  B.,  Official  Assignee  as  aforesaid, 

the  said  sum  of  £ and  farther  to  satisfy  the  said  A.  B., 

Official  Assignee  as  aforesaid,  interest  upon  the  said  sum  of 

£ at  the  rate  of  £4  per  centum  per  annum  from  the  said 

date  of  the  said  order,  and  have  there  then  this  writ.     Witness 

[name  of  senior  Commissioner]  at  Basinghall  Street,  in 

the  city  of  London,  the day  of in  the  year  of  our 

Lord  18—. 


No.  6. 
Writ  of  Venditioni  Exponoi. 

Victoria, — By  the  grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  To 

the  sheriff  of greeting  :    Whereas  by  our  writ  we  lately 

commanded  you  that  of  the  goods  and  chattels  of  0.  D.  \here 
recite  the  mandatory  part  of  the  fieri  facias  to  the  end]  and  on 
the day  of you  returned  to  our  said  Court  of  Bank- 
ruptcy in  London  that  by  virtue  of  the  said  writ  to  you  directed 
you  had  taken  goods  and  chattels  of  the  said  C.  D.  to  the  value 
of  the  money  and  interest  aforesaid,  which  said  goods  and 
chattels  remained  in  your  hands  unsold  for  want  of  buyers  [to 
he  varied  according  to  the  actual  return]  :  Therefore  we  being 
desirous  that  the  said  A.  B.  should  be  satisfied  the  money  and 
interest  aforesaid,  command  you  that  you  expose  to  sale,  and 
sell  or  cause  to  be  sold  the  goods  and  chattels  of  the  said  C.  D, 
by  you  in  form  aforesaid  taken,  and  every  part  thereof,  for  the 
best  price  that  can  be  gotten  for  the  same,  and  have  the  money 
arising  from  such  sale  before  our  said  Court  of  Bankruptcy  at 
Basinghall  Street,  in  the  city  of  London,  immediately  after  the 
execution  hereof,  to  be  paid  to  the  said  A.  B.,  and  have  there 
then  this  writ.    Witness  -^ —  at  Basinghall  Street,  in  the 

city  of  London,   the  day  of in  the  year  of  our 

Lord  18—. 
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(o)  The  day 
on  which 
the  order 
was  made. 

(5)  The  day 
on  which 
the  order 
was  made. 


(c)  The  day^ 
on  which 
the  order 
was  made. 

(d)  The  day 
on  which 
the  order 
was  made. 


No.  7.  . 

Writ  of  Eleatt  on  an  Order  for  Payment  of  Debt 
admitted  in  Court  to  be  due  to  the  Estate  of  a 
Bankrupt. 

Yietoria,  &c — To  the  sheriff  of greeting : 

Whereas  [recite  the  order  for  paymentf  and  that  the  money 
eontinuee  unpaid,  as  in  the  form  of  fiei'i  facias  above  giveHf 
and  proceed] :  And  afterwards  the  said  A.  B.  came  into  our 
said  Court  of  Bankruptcy,  and  according  to  the  form  of  the 
statute  in  such  case  made  and  proyided,  chose  to  be  deliyered 
to  him,  her,  or  them,  [cu  the  case  may  he]  all  the  goods  and 
chattels  of  the  said  0.  D.  in  your  bailiwick,  except  his  oxen  and 
beasts  of  the  plough ;  and  also  such  lands,  tenements,  rectories, 
tithes,  rents  and  hereditaments,  including  lands  and  heredi- 
taments of  copyhold  or  customary  tenure  in  your  bailiwick,  as 
the  said  G.  D.,  or  any  one  in  trust  for  him,  was  seised  or  pos- 
sessed of  on  the day  of in  the  year  of  our  Lord 

(a),  or  at  any  time  afterwards,  or  over  which  the  said 

C.  D.  on  the  said day  of (6),  or  at  any  time  after- 
wards, had  any  disposing  power  which  he  might,  without  the 
assent  of  any  other  person,  exercise  for  his  own  benefit,  to  hold 
to  him  the  said  go(Kis  and  chattels  as  his  proper  goods  and 
chattels,  and  to  hold  the  said  lands,  tenements,  rectories,  tithes, 
rents  and  hereditaments  respectiyely,  according  to  the  nature 
and  tenure  thereof^  to  him  and  to  his  assigns,  until  the  said 

sum  of  £ shall  have  been  levied :   Therefore  we  command 

you  that  without  delay  you  cause  to  be  delivered  to  the  said 
A.  B.,  by  a  reasonable  price  and  extent,  all  the  goods  and 
chattels  of  the  said  0.  D.  in  your  bailiwick,  except  his  oxen 
and  beasts  of  the  plough,  and  ahso  all  such  lands,  tenements, 
rectories,  tithes,  rents  and  hereditaments,  including  lands  and 
hereditaments  of  copyhold  and  customary  tenure  in  your  baili- 
wick, as  the  said  C.  D.,  or  any  person  in  trust  for  him,  was 

seised  or  possessed  of  on  the  said day  of (c),  or  at 

any  time  afterwards,  or  over  which  the  said  0.  D.  on  the  said 

day  of {d)y  or  at  any  time  afterwards,  had  any 

disposing  power  which  he  might,  without  the  assent  of  any 
other  person,  exercise  for  his  own  benefit^  to  hold  the  said 
goods  and  chattels  to  the  said  A.  B.  as  his  proper  goods  and 
chattels,  and  also  to  hold  the  said  lands,  tenements,  rectories^ 
tithes,  rents  and  hereditaments  respectively,  according  to  the 
nature  and  tenure  thereof,  to  him  and  to  his  assigns  until  the 

said  sum  of  £ shall  have  been  levied.      And  in  what 

manner  you  shall  have  executed  this  our  writ  make  appear  to 
us  in  our  Court  of  Bankruptcy  aforesaid  immediately  after  the 
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execution  thereof,  under  yonr  seal  and  the  seals  of  those  bj 
whose  oath  you  shall  make  the  said  extent  and  appraisement. 
And  have  there  then  this  writ.  Witness 


No.  8. 

Writ  of  Elegit  on  an  Order  of  the  Court  of  Bankruptcy 
for  Payment  of  Debt  admitted  in  Court  to  be  due 
to  the  Estate  of  a  Bankrupt,  and  of  Costs  assessed 
by  the  Court. 

Victoria,  &c. — To  the  sheriff  of greeting : 

Whereas  [recite  the  order  for  payment,  including  the  portion 
of  it  relating  to  costs,  and  that  the  moneys  are  unpaid,  as 
iefore,  and  proceed]  :  And  afterwards  the  said  A.  B.  came  into 
our  said  (yourt  of  Bankruptcy,  and  according  to  the  form  of  the 
statute  in  snch  case  made  and  proyided,  chose  to  be  delivered 
to  him  all  the  goods  and  chattels  of  the  said  C.  B.  in  your 
hailiwiclc,  except  his  oxen  and  beasts  of  the  plough ;  and  also 
all  such  lands,  tenements,  rectories,  tithes,  rents  and  heredi« 
taments,  including  lands  and  hereditaments  of  copyhold  or 
customary  tenure  in  your  bailiwick  as  the  said  C.  B.,  or  any 

one  in  trust  for  him,  was  seised  or  possessed  of  on  the day 

of in  the  year  of  our  Lord (a),  or  at  any  time  after-  (a)  The  day 

wards,  or  over  which  the  said  C.  B.,  on  the  said day  of  on  which 

(6),  or  at  any  time  afterwards,  had  any  disposing  power  ^®  o"^ 

which  he  might,  without  the  assent  of  any  other  person,  exer-  r?^JJ^®' 
cise  for  his  own  benefit ;  to  hold  to  him  the  said  goods  and  ^^  ^hkh  ^ 
chattels  as  bis  proper  goods  and  chattels,  and  to  hold  the  same  the  order 
Umds,  tenements,  rectories,  tithes,   rents  and  hereditaments  was  made, 
respectively,  according  V>  the  nature  and  tenure  thereof,  to  him 

snd  to  his  assigns  until  the  said  two  several  sums  of  £- and 

£ together  with  interest  upon  the  said  sum  of  £ at 

the  rate  of  £4  per  centum  per  annum  from  the  —  day  of 

(c),  and  on  the  said  sum  of  £ at  the  rate  aforesaid,  (c)  The  day 

from  the day  of (d),  shall  have  been  levied  :  There-  on  wWch 

fore  we  command  you  that  without  delay  you  cause  to  be  ^°^^e, 
delivered  to  the  said  A.  B.,  by  a  reasonable  price  and  extent,  .  „  ^_       *. 
all  the  goods  and  chattels  of  the  said  0.  B.  in  your  bailiwick,  o/the 
except  his  oxen  and  beasts  of  the  plough ;  and  also  all  such  allocatur, 
lands  and  tenements,  rect<»ies,  tithes,  rents  and  hei^editaments, 
including  lands  and  hereditaments  of  copyhold  or  customary 
tenure,  in  your  bailiwick,  as  the  said  C.  B.,  or  any  person  or 
persons  in  trust  for  him,  was  or  were  seised  or  possessed  of  on 
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(e)  The  day   the  Baid day  of (c),  or  at  any  time  afterwardu,  or 

was  made.  ^^  <^^  ^^J  ^^^^  afterwards,  had  any  disposing  power  which  he 
(/)  The  day  >i^is^^  without  the  assent  of  any  other  person,  exercise  for  his 
on  which  own  benefit ;  to  hold  the  said  goods  and  chattels  to  the  said 
^«  ord^  A.  B.  as  bis  proper  goods  and  chattels,  and  also  to  hold  the  said 
was  made,  j^nds,  tenements,  rectories,  tithes,  rents  and  hereditaments 
respectively,  according  to  the  natare  and  tenure  thereof,  to  him 
and  to  his  assigns,  until  the  said  two  several  sums  of  £ — 

and  £ together  with  interest  aforesaid,  shall  have  been 

levied.  And  in  what  manner  you  shall  have  executed  this  onr 
writ  make  appear  to  us  in  our  Court  of  Bankruptcy  aforesaid 
immediately  after  the  execution  thereof,  under  your  seal  and 
the  seals  of  those  by  whose  oath  you  shall  make  the  said  extent 
and  appraisement.    And  have  there  tiien  tills  writ. 

Witness 


No.  9. 


Writ  oi  Elegit  on  an  Order  for  Payment  of  Costs  to 
be  taxed. 

Vi<jtoria>  &c. — To  the  sheriff  of greeting : 

Whereas  lately  in  our  Court  of  Bankruptcy  in  a  oertun 
matter  there  depending,  intituled  '*In  the  matter  of  E.  F.  by 
an  order  of  our  said  court  made  in  the  said  matter,  and  bearing 

date  the day  of it  was  ordered  that  C.  D.  should  pay 

nnto  A.  B.  certain  costs  as  in  the  said  order  mentioned,  and 
which  costs  have  been  taxed  and  allowed  by  Q,  H.,  Esq.,  ihe 

master  of  our  said  court,  at  the  sum  of  £ as  appears  by 

the  certificate  of  the  said  master,  dated  the day  of — - 

and  afterwards  the  said  A.  B.  came  into  our  said  Court  of 
Bankruptcy,  and  according  to  the  form  of  the  statute  in  snch 
case  made  and  provided,  chose  to  be  delivered  to  him  all  the 
goods  and  chattels  of  the  said  C.  D.  in  your  bailiwick,  except 
his  oxen  and  beasts  of  the  plough,  and  also  all  such  lands, 
tenements,  rectories,  tithes,  rents  and  hereditaments,  inclading 
lands  and  hereditaments  of  copyhold  or  customary  tenure^  in 
your  bailiwick  as  the  said  C.  B.,  or  any  one  in  trust  for  him, 

was  seised  or  possessed  o^  on  the day  of in  the  jear 

(a)  The  date  ^^  ^^^  hot^ (a),  or  at  any  time  afterwards,  or  over  whieh 

of  the  the  said  C.  D.  on  the day  of (6),  or  at  any  time 

allocatur.      afterwards,  had  any  disposing  power,  which  he  mighty  without' 
(6)  The  date  the  assent  of  any  other  person,  exercise  for  his  own  benefit;  to 
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hold  to  him  the  said  goods  and  chattels  as  his  proper  goods  and  of  the 
chattels,   and  to  hold  the  said  lands,   tenements,  rectories,  ^^^^^' 
tithes,  rents  and  hereditaments  respectiyely,  according  to  the  taxation, 
nature  and  tenure  thereof  to  him  and  to  his  assigns,  until  the 

ssdd  sum  of  £ together  with  interest  thereon  at  the  rate  of 

£4  per  centum  per  annum  from  the  said day  of (c),  ^^)!P^^  ^*® 

shaU  have  been  levied  :  Therefore  we  command  you  that  with-  au^tur 
out  delay  you  cause  to  be  delivered  to  the  said  A.  B„  by  a 
reasonable  price  and  extent,  all  the  goods  and  chattels  of  the 
said  C.  D.  in  your  bailiwick,  except  his  oxen  and  beasts  of  the 
plough ;  and  also  all  such  lands  and  tenements,  rectories, 
tithes,  rents  and  hereditaments,  including  lands  and  heredi- 
taments of  copyhold  or  customary  tenure,  in  your  bailiwick,  as 
the  said  C.  D.,  or  any  person  or  persons  in  trust  for  him,  was 

or  were  seised  or  possessed  of  on  the  said day  of (d),  («{)  The  date 

or  at  any  time  afterwards,  or  over  which  the  said  C.  D.  on  the  oi  the 

said day  of (c),  or  at  any  time  afterwards,  had  any  ^^catur. 

disposing  power,  which  he  might,  without  the  assent  of  any  ^^^^^  ^^ 
other  person  or  persons,  exercise  for  his  own  benefit ;  to  hold  allocatur, 
the  said  goods  and  chattels  to  the  said  A.  B.  as  his  proper 
goods  and  chattels,  and  also  to  hold  the  said  lands,  tenements, 
rectories,  tithes,  rents  and  hereditaments  respectively,  accord- 
ing to  the  nature  and  tenuf  e  thereof,  to  him  and  to  his  assigns, 
until  the  said  sum  of  £ together  with  interest  as  afore- 
said, shall  have  been  levied.  And  in  what  manner  you  shall 
have  executed  this  our  writ  make  appear  to  us  in  our  Court  of 
Bankruptcy  aforesaid,  immediately  after  the  execution  thereof, 
under  your  seal,  and  the  seals  of  those  by  whose  oath  you  shall 
make  the  said  extent  and  appraisement.  And  have  here  then 
this  writ. 

,  Witness. 


CVII.  That  writs  of  execution  shall  be  tested  in  '^^^^^ 
the  name  of  the  senior  Commissioner  and  of  the  day  ^^^^^^ 
when  actually  issued,  and  be  made  returnable  imme- 
diately after  the  execution  thereof,  before  the  Court 
of  Bankruptcy  in  London. 

CVIII.  That  the  amount  actually  intended  to  be  indorse- 
levied  or  extended,  or  for  which  the  person  is  to  be  "*®^*  ^^ 
taken,  and  the  name,  occupation,  and  address  of  the  *™**^^ " 
person  against  whom  the  writ  is  issued,  and  the  name 
and  resideuce,  or  place  of   business  of  the  solicitor 
issuing  the  same,  shall  be  indorsed  on  every  writ  of 
execution.  .  ,  v 

CIX.  That  on  the  filing  of  a  return  to  a  former  writ  ^^^^^^ 
that  goods  have  been  seized  but  not  sold,  a  writ  of  ®^^®^*®' 
venditioni  exponas  may  be  issued. 
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Rotunw  to       ex.  That  on  execution  of  the  writ,  or  before  exe- 
ChieSTReS*^  cution,  if  80  Ordered  by  the  Court  of  Bankruptcy  in 
trarand       London,  every  writ  shall  be  forthwith  returned  to 
raided  In    the  said   Court  of  Bankruptcy,  by  filing  the  same 
^S^^        (with    tibe   proper  return  indorsed)  with  the  Chief 
Itedstrar,  by  whom  such  writ  and  return  shall  be 
filed  of  record,  and  the  fact,  and  date,  and  substance 
of  the  return,  shall  be  forthwith  entered  in  the  ^<^ 
cipe  book. 
Entry  of  CXI.  That  ou  satisfaction,  by  levy  or  otherwise, 

satisfection.  in  whole  or  in  part,  the  party  on  whom  the  order  is 
made  may,  on  delivery  of  a  search  stamp,  cause  such 
satisfaction  to  be  entered  on  the  order  for  payment. 
Order  for  CXII.  That  unless  such  satis&ustion  shall  appear 

wSiction.  ^y  *^®  return  of  the  writ,  or  shall  be  admitted  by 
the  party  in  whose  favour  the  order  shall  be  made, 
or  his  solicitor,  application  must  be  made  to  the  Court 
of  Bankruptcy  wherein  the  proceedings  and  order 
shall  be  filed  to  order  such  entry  of  satisfaction. 
Amendment  CXIII.  That  the  Court  of  Bankruptcy  shall,  on 
^writs,  proper  application,  exercise  such  and  the  same  powers 
of  amendment  of  writs  of  execution,  and  the  indorse- 
ment thereon,  and  the  prcecipes  thereof,  in  cases  where 
such  powers  may  be  reasonably  exercised,  and  on  the 
same  terms  as  to  payment  of  costs  or  otherwise  as 
the  superior  Courts  of  Westminster  are  in  the  habit  of 
exercising. 

Course  of  Priority  of  Payment  out  of  the  Estate  of  the 
Bankrupt,  of  the  Costs  of  the  petitioning  Creditor^ 
12  <d  13  Vict,  c.  106,  s.  114,  and  of  payment  of  Costs 
otU  of  Joint  or  separate  Estates, 

Course  of         CXIV.  1st,  Payment  or  retainer  out  of  the  estate 
priority  for  of   the  bankrupt  of   any  monies  duly  paid  by  the 
Se^teof  Official    Assignee.      2nd,    The   per    centage    payable 
the  petition-  to  the   Official  Assignee  in   respect  of  realising  the 
^  cj^tor,  property.       3rd,    The    costs    of    the    petitioner    of 
c.  I06^^s/ii4.  fili'ig  ^^^  prosecuting  his  petition,  until    the  choice 
of  assignees  by  the  creditors,  shsdl  be  paid  as  fol- 
lows:   first,  the  costs  and  charges  of  the  messenger 
and  broker  acting  under  the  petition  to  the  time  of  the 
choice  of  assignees,  and  then  the  costs  and  charges  of 
the  solicitor  acting  in  the  matter  of  the  petition  until 
the  said  time. 
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CXV.  That  in  case  any  joint  estate  of  any  bank-  5^^®^®"^* 
rupts  shall  be  insuflficient  to  pay  any  costs  or  charges  sufficient, 
necessarily  incurred  in  respect  of  the  same,  the  Court  Coiirt  may 
may  order  such  costs  to  be  paid  out  of  the  separate  tJ^^^ 
estates  of  such  bankrupts,  or  one  or  any  of  them  ;  out  ofse- 
and  vice  versd  may  order  costs  necessarily  incurred  for  g^^ 
any  separate  estate,  if  the  same  were  incurred  with  ?ic2  vcSl 
reasonable  probability  of  benefit  to  the  joint  estate, 
to  be  paid  out  of  such  joint  estate. 

General  Orders,  1862,  116,  117,  118,  relating  to 
composition  after  adjudication,  are  no  longer  in  force, 
the  sections  relating  to  these  sections  being  repealed 
by  the  Bankruptcy  Act,  1861. 


With  respect  to  Official  Assignees  cmd  fkeir  duties, 

CXIX.  That  each  Commissioner  shall  appoint  his  Appoint- 
Oificia]  Assignees  where  more  than  one  is  attached  to  ccTmm^ 
his  court,  to  act  in  rotation  under  the  several  bank-  sionera  of 
ruptcies  prosecuted  before  him,  unless  in  any  case  the  9?^^^^^ 
Commissioner  shall  see  cause  to  the  contrary.  to  a^ 

CXX.  That  the  same  rule  for  the  appointment  of  game  as  to 
Official  Assignees,  shall  be  followed  as  to  existing  existing 
commissions  and  fiats  issued  before  the  11th  Octo-  j^^^^^ 
ber,  1849,  imder  which  no  Official  Assignee  has  been  tiats. 
appointed. 

CXXI.  That  the  appointment  of  any  Official  As-  Appoint- 
signee  to  any  bankrupt's  estate  shall  be  under  the  JJ|^e^ 
hand  of  the  Commissioner,  and  shall  remain  of  record  and^e  ' 
in  the  said  Court  of  Bankruptcy;  and  certificates  of  JJ^**^^*® 
such  appointment,  under  the  seal  of  the  Court,  shall  ^^^^^ 
be  delivered  to  such  assignee  by  the  Registrar  upon 
application  for  the  same. 

CXXIL  No  Official  Assignee  shall  either  directly  ^^^^ 
or  indirectly  carry  on  any  trade  or  business,  or  hold  not  to  trade, 
or  be  engaged  in  any  office  or  employment  other  than  *«• 
his  office  of  Official  Assignee. 

CXXIII.  Each  Official  Assignee  shall  find  sureties  2^ee  to 
to  the  extent  of  6000^.,  and  shall  together  with  such  findsure- 
sureties  (except  where  otherwise  especially  directed  ties. 
by  any  three    Commissioners,  of  whom  the  Senior 
Commissioner  shall  be  one)  execute  a  joint  and  several 
bond  to  the  Chief  Eegistrar  for  the  time  being  in  the 
penal  sum  of  6000^ 
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LiabiUty  of 
Official 
Assignee 
and  sur^ 
ties. 


Official 
Assignee 
annually  to 
make  de- 
claration 
as  to 
sureties. 


Official  As- 
signee to 
give  notice 
ofdeath.&c, 
of  sureties. 


Official 
Assignee  to"' 
follow 
instruction 
of  Com- 
missioner. 
No  Official 
Assignee  to 
liave  under 
his  control 
more  than 
£100,  Ac. 

Form  to  be 
adopted  on 
payment  of 
money  into 
the  bank 
by  an  Official 
Assignee. 


CXXIV.  Each  Official  Assignee  to  be  made  liable 
to  the  whole  amount,  and  the  sureties  to  be  liable 
together  to  the  like  amount,  in  such  proportions  as 
shall  be  approved  of  by  such  three  Commissioners, 
provided  that  no  one  surety  shall  be  liable  for  more 
than  3000^.,  nor  less  than  1000^. 

CXXY.  That  each  Official  Assignee  shall,  on  the 
1st  day  of  January  in  every  year,  or  within  one  week 
then  next  following,  make  a  declaration  in  writing, 
to  be  filed  with  the  Chief  Begistrar,  that  to  the  best 
of  his  knowledge  and  belief  his  sureties  are  alive  and 
solvent,  and  in  such  declaration  state,  to  the  best  of 
his  knowledge  and  belief,  any  change  of  residence  of 
any  or  either  of  such  sureties. 

CXXVI.  Each  Official  Assignee  shall,  on  pain  of 
dismissal,  give  immediate  notice  in  writing  to  the 
Chief  [Registrar  of  the  death,  bankruptcy,  or  insol- 
vency of  any  or  either  of  his  sureties,  and  shall,  if 
required,  cause  a  new  bond  to  be  executed  to  the  like 
amount  by  another  surety  or  sureties,  to  be  approved 
of  as  above. 

CXXVIL  Each  Official  Assignee  shall  follow  the 
instructions  of  the  Commissioner  under  whom  he 
acts. 

CXXVIII.  That  no  Official  Assignee  shall  keep 
under  his  control  upon  any  one  estate  more  than 
100?. ;  or  in  the  aggregate  of  monies  of  bankrupts' 
and  petitioning  debtors*  estates,  more  than  1000?; 
and  any  excess  beyond  such  sum  shall  be  paid  by  him 
forthwith  into  the  Bank  of  England. 

C!]£XIX  That  the  Official  Assignees,  at  the  time 
of  paying  monies  into  the  Bank  of  England,  shall 
state  in  writing,  delivered  therewith  to  the  cashier 
of  the  Bank,  in  the  form  specified  in  the  schedule 
hereunto  annexed  (No.  4),  the  date  and  amount  of 
the  payment,  the  name  of  the  Official  Assignee  making 
it,  the  name  and  description  of  the  bankrupt  or  bank- 
rupts to  whose  estate  the  money  belongs,  and  that  it  ia 
to  be  placed  to  the  credit  of  the  Accountant  in  Bank- 
ruptcy ;  and  the  Official  Assignee  shall  take  a  receipt 
for  the  same  from  the  cashier  of  the  Bank,  and  on  the 
same  day  carry  or  transmit  it  to  the  office  of  the 
Accountant  in  Bankruptcy,  who  will  give  a  proper 
voucher  for  such  receipt,  and  that  the  money  is  placed 
to  the  credit  of  the  estate  of  the  said  bankrupt  or 
bankrupts,  in  the  books  kept  in   the  office  of  th^ 
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Accountant  in  Bankruptcy,  such  voucher  to  be  pro- 
duced when  called  for  by  the  Court. 

Gen.  ord.,  130,  "  Allowance  of  Oflacial  Assignees," 
win,  as  to  the  remuneration  of  Official  Assignees,  be 
no  longer  operative,  as  under  the  Bankruptcy  Act, 
1861,  8.  31,  these  officers  are  to  be  paid  by  salary. 

CXXXI.  That  the  Official  Assignee  shall  enter  in  official 
a  book,  to  be  called  the  register   estate  book,  the  Assignee  to 
names  of  the    bankrupts  in  the  commissions,  fiats,  gSter*o?the 
and  petitions  to  which  he  shall  have  been  or  shall  be  ban^pt- 
appointed.  ^^®^- 

OXXXII.  That    the    Official  Assignee    shall  keep  Particular 
the  following  set  of  books,  in  size,  aud  form  heretofore  to^kept^ 
used ;  that  is  to  say,  register  estate   book  (No.  1) ;  by  the 
register  book  of  bankrupt's  books  delivered  to  Official  2^^ 
Assignee  under  each  estate  (No.  2) ;  debtor  and  pro-  "^^^®^^^- 
perty  book  ;  rough  cash  book  ;  fair  cash  book  ;  rough 
journal,  fair  journal  (for  bills  of  exchange,  securities, 
&c.)  ;   ledger ;    letter  book ;  petty  cash  and  postage 
book  ;  audit  book. 

CXXXIII.  That   the  Official  Assignee,  forthwith  OfficialAs- 
after  his  appointment  under  any  bankrupt's  estate,  gj,^^^ 
shall  sort  and  number  the  books,  papers,  and  writings  number 
of  the  bankrupt,  with  the  number  of  the  estate,  in  the  ^*?^!l**^x 
register  estate  book,  and  the  number  of  each  book,  ^fbankrupt, 
thus : — 

[54.  (The  number  of  the   estate   in  the  register 

estate  book.) 
76.  (The  number  of  the  book,  paper  or  writing 
received  by  the  Official  Assignee.)] 
and  the  Official  Assignee  shall  file  a  list  thereof,  with 
the  proceedings,  and  shall  also  forthwith  after  his 
appointment  deliver  to  the  bankrupt  a  written  notice 
or  letter  in  the  form  sp/ecified  in  the  Schedule  hereunto 
annexed  (No.  1 ), 

OXXXIV.  That  the  Official  Assipee  shall  direct.  Official 
in  the  form  specified  in  the  Schedule  hereunto  annexed  ^^^^J^ 
(No.  2),  the  payment  of  all  monies  due  to  any  bank-  payment  of 
rupt's  estate  from  any  one  person,  or  from  two  or  J^°^®J  ^^ 
more  persons  being  partners,  and  carrying  on  busi-  ropfs^e^te 
ness  or  residing  in  England,  and  exceeding  in  amount  fromper- 
the  sum  of  500?.,  and  of  all  monies  being  in  the  hands  ^^j^^a 
or  under  the  control  of  any    assignee  or  assignees  S  exceed- 
chosen  by  the  creditors  of  any  bankrupt's  estate  to  in? » cer- 
which  such  Official  Assignee  shall  have  been  appointed,  J^^tto^ 
into  the  Bank  of  England,  to  the  credit  of  the  Accountant  be  made 
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<iirectinto    in  Bankniptoy,  and  for  the  particular  estate  to  wbich 

KS  "^  «^^^  ^O^^y  ^^^  ^long- 
Party  mak-      CXXX  V.  That  when  any  money  shall  be  paid  into 
ix^^ch      the  Bank  of  England,  pnrsaant  to  the  directions  afore- 
payment  to  said,  the  person  80  paying  such  money  shall  receive  a 
^^t  foTthe  certificate  in  the  form  specified  in  the  Schedule  here- 
same,  onto  annexed  (No.  3),  from  one  of  the  cashiers  of  such 
bank,  of  his  paying  the  same,  and  of  its  being  placed 
to  the  account  of  the  Accountant  in  Bankruptcy  for 
the  proper  estate,  and  a  voucher  for  such  payment 
shall  be  sent  by  the  bank  on  the  same  day  to  the  said 
Accountant. 
Accountant      CXXXVL  That  as  soon  as  convenientiy  may  be 
in  Bank-      after  every  such  payment,  the  Accountant  in  Bank- 
no§^^8^  ruptcy  shall  certify  in  writing  to  the  proper  Official 
payment  to  Assignee  that  such  payment  has  been  maae,  and  the 
^ Jjyper    name  of  the  bankrupt  or  bankrupts  to  the  credit  of 
gj^^         whose   estate   the    money  has   been    placed   in   the 
books  kept  in  the  office  of  the  Accountant  in  Bank- 
ruptcy. 
Alimonies        CXXXVII.    That   all   monies  without   exception 
under  the     received  by  the  Official  Assignee,  and  not  paid  by  him 
th?  oS^   forthwith  into  the  Bank  of  England  to  the  credit  of 
Assignee  to  the  Accountant  in  Bankruptcy,  shall  be  paid  by  the 
be  kept  at  a  Official  Assignee,  as  soon  as  they  shall  amount  to  100^., 
wT^^otm?  ^^^  *^®  hands  of  a  banker,  with  whom  such  Official 
as  Official     Assignee  shall  keep  an  account  as  such  Official  Assig- 
Assignee,     ^ee,  such  accouut  to  be  entitled  as  Official  ABsignee, 
^ed  with  ^^^  ^^  which  account  no  monies  shall  be  entered,  ex- 
his  own       cept  such  as  are  received  by  the  Official  Assignee  in 
monies.        ^^  official  capaci]^. 

Order  for  CXXXYIII.  That  all  monies  paid  into  the  Bank 
payment  of  of  England  to  the  credit  of  the  Accountant  in  Bank- 
S^^e  Bank  r^P^^Jj  ^OT  the  estate  of  any  person  adjudged  bank- 
of  England  rupt,  or  in  matters  of  bankruptcy,  shall  be  subject  to 
^^n£if?s  *^®  ^^^^  ^^  *  Commissioner  of  the  Court  of  Bank- 
estotetoi^  ruptcy,  in  writing  imder  his  hand,  and  te^ified  by  a 
made  b^  a  Registrar,  as  to  <£e  application  thereof :  Provided  that 
Sonerto  ©Very  such  order  shall  specify  the  amount  of  any  pay- 
writing  un-  ment  to  be  made  by  such  order,  the  purpose  to  whi^ 
h^d!and  ^*  ^®  *^  ^  applied,  and  the  name  of  the  Official  Asaig- 
tesi^^by  ^^^  or  Other  person  to  whom  the  same  is  to  be  made 
a  Registrar;  for  such  purpose ;  and  in  cases  where  the  sum  to  be 
UonoF^'  P^^  exceeds  600^.,  the  name  of  the  person  beneficially 
monev  to  be  entitled  (to  whom  only  in  such  case  the  payment  shau 
^pec^  ^  ^  made),  and  the  Accountant  in  Bankruptcy  shall  and 
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may,  pursuant  to  such  order,  pay  the  sum  of  money 
specified  therein,  out  of  such  bankrupt's  estate,  by  a 
draught,  subscribed  to,  and  on  the  same  paper  with 
the  said  order ;  such  order  and  draught  to  be  in  the 
form  specified  in  the  Schedule  hereunto  annexed 
(No.  5.) 

CXXXIX.  That  all  orders  by  the  Commissioner  Order  for 
for  payment  of  money,  or  for  the  transfer  and  sale  (as  paymentof 
hereinafter  provided)  of  any  stock  or  securities,  beinff  to^^^igned 
part  of  a  bankrupt's  estate,  be  signed  in  triplicate,  ana  in  triplicate. 
that  one  copy  of  any  such  order  be  filed  with  the  pro- 
ceedings in  bankruptcy,  and  that  one  copy  be  left  with 
the  Bank  of  England,  and  that  one  copy  be  left  with 
the  Accountant  in  Bankruptcy. 

CXL.  That  the  Official  Assignee  shall,  before  any  Official  As- 
audit,  enter  in  a  book  the  names  of  all  the  debtors  to  ^^J®  *® 
the  bankrupt's  estate,  as  returned  in  his  balance  sheet,  ^^es  of 
and  shall  state  the  reasons  why  debts  are  not  paid  on  debtors, 
the  opposite  page  ;  such  book  shall  be  produced  to  the 
Court  at  every  audit. 

CLXI.  1  hat  each  Official  Assignee  shall  deposit  in  bois  of 
the  Bank  of  England,  to  the  credit  of  the  Accountant  Exchange 
in  Bankruptcy,  all  bills,  notes  and  other  negotiable  ^^*^' 
instruments,  except  unaccepted  bills  of  exchange,  as  posited  in 
soon  as  he  shall  receive  the  same ;  and  shall  deposit  in  ^  Bank  by- 
like  manner  all  unaccepted  bills  of  exchange  as  soon  gigi^ees,  &c. 
as  the  same  shall  have  been  accepted  or  refused  ac- 
ceptance ;  and  shall  at  the  time  of  such  deposit  leave  a 
statement  in  writing  with  the  cashier  of  the  Bank  of 
England  specifying  the  date  and  contents  of  the  instru- 
ments so  deposited,  the  name  of  the  Official  Assignee 
making  such  deposit ;  the  name  and  description  of  the 
bankrupt  or  bankrupts,  and  the  particular  estate  to 
which  the  same  respectively  belong,  and  that  such  in- 
struments respectively  are  to  be  deposited  to  the  credit 
of  the  said  Accountant  in  Bankruptcy ;  and  shall  also 
take  a  receipt  for  the  same  from  the  cashier  of  the  Bank, 
and  carry  or  transmit  it  to  the  office  of  the  said  Ac- 
countant in  Bankruptcy,   who   shall  give  a  proper 
voucher,  to  be   produced   when    called    for  by  the 
Court. 

CXLII,  That  when  and  as  soon  as  any  bill,  note  or  Bill,  Ac. 
other  negotiable  instrument,  deposited  as  aforesaid  in  ^*^®^*^Vi®' 
the  Bank  of  England  in  the  name  of  the  said  Ac-  SSt^vlUi. 
countant  shall  become  due,  the  governor  and  company 
of  the  Bank  of  England  shall,  without  any  direction 
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In  case  of 
non-pay- 
ment, kc. 


Bank  of 
England  to 
certify  to 
Accountant 
the  receipt 
of  money 
on  bill,  or 
dishonour, 
&c. 


Official  As- 
signee to 
give  notice 
of  dishon- 
our, &c. 


Commis- 
sioner to 
order 

delivery  out 
of  bills, 
notes,  &c. 
to  Official 
Assignee. 


Commis- 


from  the  said  Aecountaiit,  deliver  such  bill,  note  or 
other  negotiable  iDstroment  to  one  of  the  cashiers  of 
the  Bank,  who  is  to  present  the  same  for  payment,  and 
receive  the  sam  of  money  due  thereon,  and  forthwith 
to  pay  the  sum  so  received,  if  any,  into  the  Bank  of 
England^  to  be  there  placed  to  the  credit  of  the  said 
Accoantant. 

CXLIIL  That  in  case  any  such  bill,  note  or  other 
negotiable  instrument  shall  not  be  paid,  the  said  go- 
vernor and  company  of  the  Bank  of  England  shall 
cause  such  bill,  note  or  other  negotiable  instrument  as 
is  by  law  required  to  be  noted  and  protested  to  be 
delivered  to  a  notary  for  that  purpose,  and  to  be  noted 
and  protested  accordingly,  and  shall,  after  the  same 
shall  haye  been  so  noted  and  protested,  as  the  case  may 
be,  again  deposit  the  same  in  the  Bank  of  England,  to 
the  credit  of  the  said  Accountant. 

CXLIV.  And  that  the  said  governor  and  company 
of  the  Bank  of  England  forthwith,  after  every  such 
receipt  of  money  or  deposit  of  any  note,  bill  or  other 
negotiable  instrument,  shall  certify  to  the  said  Ac- 
countant the  sum  of  money  received,  if  any,  on  each 
such  bill,  note  or  negotiable  instrument,  and  placed  to 
the  credit  of  the  said  Accountant,  or  that  such  bill,  note 
or  negotiable  instrument,  has  been  dishonoured  ;  and 
such  dishonoured  bill,  note  or  other  negotiable  instru- 
ment shall  be  forthwith  delivered  by  the  Bank  to  the 
proper  Official  Assignee. 

CXLV.  And  that  as  often  as  any  bill,  note  or  other 
negotiable  instrument  that  shall  have  come  to  the 
hands  of  any  Official  Assignee  shall  have  been  or  shall 
be  dishonoured,  such  Official  Assignee  shall  forthwith 
give  such  notice  thereof  as  is  by  law  required  from  the 
holder  of  such  bill,  note  or  other  negotiable  instrument 
respectively. 

CXLVI.  That  any  one  of  the  Commissioners  of  the 
Court  of  Bankruptcy  acting  in  the  prosecution  of  any 
bankruptcy  may  from  time  to  time  make  order  relative 
to  the  delivery  out  to  an  Official  Assignee  of  any  bill 
of  exchange  or  promissory  note  which  may  stand  in 
the  Bank  .of  England  to  the  credit  of  the  Accountant 
in  Bankruptcy  for  the  estate  under  such  bankruptcy  ; 
provided  that  the  purpose  of  such  delivery  be  stated 
m  the  order,  and  such  order  be  attested  by  a 
Begistrar. 

CXLYII.  That  any  one  ofwthe  Commissioners  of  the 
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Court  of  Bankruptcy  acting  in  the  prosecution  of  any  sionermay 
commission,  fiat  or  petition  for  adjudication  of  bank-  or^ money 
ruptcy  may,  as  often  as  it  shall  appear  to  him  expedient,  vestedhi 
by  order  under  his  hand  in  the  forms  specified  in  the  Exchequer 
Schedule  hereunto  annexed  (Nos.  6,  7  and  8),  direct  f^^'^f^ 
any  money,  which  may  have  been  paid  into  the  Bank  Exchequer 
of  England  on  account  of  the  estate  of  the  bankrupt  ^^^t  ^• 
named  in  such  commission,  fiat  or  petition,  to  be  in- 
vested in  ihe  purcliase  of  Exchequer  bills,  to  be  lodged 
in  the  Bank  of  England,  and  may  \n  like  manner  direct 
the  sale  or  exchange  of  such  Exchequer  bills,  and  also 
the  exchange,  sale  or  transfer  of  any  stock  in  the  public 
funds,  or  in  any  public  company,  or  of  any  Exchequer 
bills,  India  bonds,  or  other  public  securities  which 
shall  have  been  transferred,  delivered  or  paid  into  the 
Bank  of  England  on  account  of  such  bankrupt's  estate, 
and  may  direct  the  proceeds  thereof  to  be  laid  out  in 
the  purchase  of  Exchequer  bills,  and  that  such   Ex- 
chequer bills,  when  so  purchased,  be  deposited  in  the 
Bank  of  England,  to  the  credit  of  the  said  Accountant 
for  such  particular  estate  ;  and  •  the  said  Accountant 
shall  and  may,  pursuant  to  such  order,  make  such  sale, 

Surchase  or  transfer  without  any  further  order  or 
irection  ;  and  the  expenses  thereof  may  be  charged  to 
the  account  of  the  estate  for  the  benefit  of  which  the 
same  shall  have  been  respectively  made. 

Provided  always,  that  the  signature  of  the  Com- 
missioner be  attested  by  a  Registrar,  and  that  the 
order  of  the  Accountant  in  Bankruptcy  be  subscribed 
to  the  order  of  the  Commissioner,  and  on  the  same 
paper  with  the  said  order. 

Provided  further,  that  no  stock  or  public  fund  be 
transferred  upon  any  sale,  and  that  no  Exchequer 
bill,  India  bond  or  public  security  be  delivered  for  the 
purpose  of  sale,  except  to  a  casnier  of  the  Bank  of 
England,  until  the  price  or  value  thereof  be  paid  into 
the  Bank  of  England  to  the  credit  of  the  Accountant 
in  Bankruptcy  for  the  particular  estate  to  which  it 
belongs,  and  that  -no  sum  be  paid  for  the  purchase  of 
any  Exchequer  bilj,  India  bond  or  other  public  security 
until  such  Exchequer  bill,  India  bond  or  public  security 
be  deposited  in  the  Bank  of  England  to  the  credit  of 
the  said  Accountant  in  Bankruptcy,  and  for  such  par- 
ticular estate. 

CXLVIII.  That  the  Official  Assignee  shall  forth-  The  Official 
with  after  the  declaration  of  a  dividend  give  notice  by  gfy^otice* 

Q 
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inOaxette,  advertisement  in  the  London  Gazette,  and  to  each 
and  to  Bend  creditor  by  a  printed  circular  letter  in  the  form  speci- 
^Jl^^f  ^  fied  in  the  Schedule  hereunto  annexed  (No.  9),  to  be 
a  printed  sent  through  the  post-office  at  the  cost  of  the  bank- 
tOT^towcii*^  "^P**'®  estate, to  be  settled  by  the  Commissioner,  of  the 
creditor,  time  and  place  of  the  delivery  of  the  dividend  warrants 
giytoghim  as  hereinafter  provided;  and  that  at  such  time  the 
Official  Assignee  will  require  the  production  of  such 


notice  of  the 

and  place  of  securities,  if"  any,  as  the*  creditor"  exhibited  at  the 
the  deUvcry  time  of  his  proof ;  and  that  no  dividend  vrarrant  will 

of  the  -       r  -»  

dividend 
warrant. 


0:Bcial  A£ 

signee'fi 
duty. 


be  delivered  to  the  creditor  holding  any  security  for 
his  debt  imtil  such  security  shall  be  produced,  without 
the  special  directions  of  a  Commissioner  in  that  behalf 
General  Rule  1852, 149,  will  be  no  longer  applicable, 
as  by  the  Bankruptcy  Act  1861,  s.  178,  it  must  be  the 
duty  of  the  Official  Assignee  to  prepare  the  dividend 
lists,  &c. 

CL.  That  whai  a  creditor,  or  any  person  duly  autho- 
rised under  his  hand  to  receive  his  dividend  warrant, 
shall  apply  for  the  same,  the  Official  Assignee  shall 
require  tne  production  of  such  securities,  if  any,  as  t^e 
creditor  exhibited  at  the  time  of  his  proof,  and  (f  satis- 
fied that  the  amount  of  the  said  dividend  still  remains 
due,  sh^  fill  up  the  date  in  the  warrant  and  receipt, 
and  upon  the  creditor  or  such  other  person  authori^ 
as  aforesaid  signing  the  receipt,  the  Official  Assignee 
shall  mark  the  securities  (if  any)  with  the  amount  of 
that  dividend,  and  shall  sign  and  deliver  the  warrant 
for  the  same  ;  provided  that  no  dividend  warrant  shall 
be  delivered  to  any  creditor  holding  any  security  for 
his  debt  until  such  security  shall  he  produced ;  pro- 
vided that  upon  the  statement  of  a  creditor  that  he  is 
unable  to  produce  his  security,  and  that  the  same  has 
not  been  parted  with  for  any  valuable  consideration, 
nor  assigned  to  any  person,  he  shall  be  examined  on 
oath  before  a  Commissioner  as  to  the  cause  of  such  in- 
ability, and  his  examination  shall  be  filed  with  the 
proceedings,  and  the  Commissioner  shall  adjudge 
whether  in  his  opinion  the  creditor  is  or  is  not  able  to 
produce  the  security ;  and  if  the  Commissioner  is  of 
opinion  that  the  security  cannot  for  a  sufficient  cause 

be  produced,  the  creditor  shall  give  a  sufficient  indem- 

cases  where  nity  to  the  Official  Assignee,  to  be  approved  by  the 
ca^f  be     Commissioner,  and  iipon  such  indemnity  being  given 
produoed.     ^he  Official  Assignee  shall  deliver  the  dividend  warrant 
to  the  creditcn*. 


Commis- 
sioner to 
order  pay- 
ment of 
dividend  in 


d  by  Google 


_.  ,i  ^  M 


RULES  AND  ORDERS,  1852.  839 

CLL  That  the  payment  of  the  dividend  warrant  may  Dividend 
be  obtained  by  the  creditor,  or  any  person  duly  autho-  ^**''^*"*?, 
rised  by  him  under  his  hand  to  receive  his  dividend,  or    ^^  ^^ 
by  the  executor  or  administrator  of  any  such  creditor, 
upon  production  of  the  dividend  warrant  at  the  office 
of  the  Accountant  in  Bankruptcy,  or  in  a  country 
bankruptcy,  at  any  branch  of  the  Biink  of  England,  or 
such  other  bank  as  shall  be  named  by  the  Bank  of 
England  in  that  behalf. 

CLII.  That  if  any  other  person  than  the  creditor  or  when  order 
person  duly  authorised  by  him,  or  the  executor  or  <*?  Commis- 
administrator  of  any  such  creditor,  daim  to  receive  the  pa^ent^of 
dividend,  the  person  so  claiming  the  same  must  obtain  dividend 
an  order  for  payment  thereof  indorsed  upon  the  warrant  ^"^a^^^"^** 
by  a  Commissioner  or  Judge  under  his  hand :  and  if 
any  dividend  warrant  be  above  twelve  months'  date,  a 
like  order  for  payment  thereof  by  a  Commissioner  shall 
be  required ;  provided  always,  that  in  no  case  shall  any 
dividend  warrant  be  paid  to  an  Official  Assignee  unless 
such  Official  Assignee  be  the  payee,  or  the  executor  or 
administrator  of  the  payee,  or  the  assignee  of  any 
bankrupt  payee. 

CLIII.  That  when  a  dividend  has  been  or  may  be  Transfer  of 
declared  under  any  commission,  fiat  or  petition  ^^f  "^^JJJ.^/'^^ 
'adjudication,  the  Commissioner  acting  in  tne  prosecu-  ^^i^t  to 
tion  of  such  bankruptcy  may,  by  order  under  his  hand,  dividend 
attested  by  a  Registrar,  in  the  form  specified  in  the  «<^^** 
schedule  hereunto  annexed  (No.  14)  aireet  the  sum 
ordered  to  be  divided,  or  such  part  tSiereof  as  may  be 
required,  to  be  carried  from  the  general  account  of  such 
estate  to  an  account  to  be  kept  in  the  books  of  the 
Accountant  in  Bankruptcy,  entitled  "The  Dividend 
Account,"  and  to  the  particular  estate ;  provided  that  commi»- 
when  it  shall  appear  that  any  part  of  the  money  directed  ^jf'^^^f^ 
to  be  applied  in  payment  of  any  dividend  is  not  called  ^^^i^mk 
for  to  make  such  payment,  the  Commissioner  or  Judge  dividend 
may,  by  order  under  his  hand,  testified  as  aforesaid,  and  ^^  *^^ 
in  the  forms  specified  in  the  schedule  h^eunto  annexed  original  ac- 
(Nos.  15, 16, 17,  18,  and  19,  as  the  case  may  be),  direct  cmmt  of 
such  sum  to  be  carried  back  to  the  original  account  of  <^«^*®- 
the  estate  to  which  it  belonged. 

CLIV.  That  all  dividend  warrants  under  any  bank-  J^^^^T^' 
rupt's  estate,  which  shall  have  been  delivered  to  any  j^ts  dT 
Official  Assignee  by  the  Accountant  in  Bankruptcy  for  above 
more  than  twelve  calendar  months,  the  same  having  ^^J^g 
been  previously  stamped  by  such   Accountant,  but  date  to  be 
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returned  to  which  ah  all  Dot  have  been  delivered  to  any  creditor  of 
the  account-  guch  estate,  shall  forthwith,  after  the  expiration  of  such 
?S^y^     twelve  months,  be  brought  or  sent  by  such  Official 
the  Official    Assignee,  together  with  two  lists  thereof,  under  each 
^^Sncei-   b^^^ki'^P*^'^  estate,  to  the  said  Accountant,  who  shall 
led.        ^     thereupon  compare  the  warrants  with  such  lists,  and 
cancel  such  warrants ;  and  one  of  such  lists  shall  be 
certified  by  the  said  Accountant,  and  returned  to  the 
Official  Assignee,  who  shall  file  such  list  with  the  pro- 
ceedings of  th6  respective  bankruptcies  ;  and  the  other 
of  such  lists  to  be  retained  by  the  said  Accountant. 

General  Orders,  156,  156,  as  to  Official  Assignees* 

quarterly  accounts  of  balances,  are  superseded  by  the 

Bankruptcy  Act,  1861,  s.  129. 

Monies  or         CLY II.  That  all  monies,  bills  of  excliange,  notes  and 

bills,  &c.       other  negotiable  iustruments  hereinbefore  directed  to 

jSd,  or  de-  ^®  P*^^  ^^  delivered  to  or  by  the  Bank  of  England,  may 

livered  to     be  paid  Or  delivered  to  or  by  the  Bank  of  England  by 

of  E^nd    ^^  through  any  of  the  branch  banks  thereof  or  any 

th^^h  any  other  bank  that  may  be  named  by  the  Grovemor  and 

of  the  Company  of  the  Bank  of  England  for  that  purpose ; 

{^^g^         and  all  business  arising  in  the  country  with  the  Bank 

thereof.        of  England  may,  where  necessary  or  convenient,  be 

transacted  with  the  Bank  of  England  by  or  through 

any  of  such  branch  banks,  or  other  bank  so  named. 

other  forma     CLVIIT.  That  the  several  forms  specified  in  the 

in  the  Sche-  schedule   hereunto    annexed    for    the    several   pur- 

Miowed^     poses  therein  stated,  and  not  hereinbefore   referred 

where  ap-     to,  be  foUowed  in  all  cases  where  the  same  may  be 

pUcabie.       applicable. 

Official  As-  CLIX.  That  if  the  Official  Assignee  shall  without 
siffnee  keep-  good  and  sufficient  cause,  to  be  allowed  by  the  Court, 
Sf  control  ^^®P  ^Jider  his  control  more  than  100^.  of  money  be- 
more  than  longing  to  any  one  estate,  or  more  than  1000?.  in  the 
^^'o^^^'  aggregate  of  monies  belonging  to  bankrupts'  estates, 
^tete^or  for  more  than  one  week,  he  shall  be  charged  in  his 
more  than  accounts  by  the  Commissioner  with  such  sum  as  shall 
J^^^tef  ^  be  equal  to  interest  at  the  rate  of  201.  per  cent  per 
to  be  '  annum,  on  the  excess  of  the  said  sum  of  100?.  or  lOOw., 
^^^IJ^^  as  the  case  may  be,  for  such  time  as  such  money  shall 
percent!  on  be  under  his  control  beyond  the  said  week  ;  and  unless 
the  excess,  the  money  has  been  kept  for  good  and  sufficient  cause, 
^e  SJ^nS  allowed  by  the  Court,  the  Official  Assignee  shaU  be 
has  been  dismissed  from  his  office,  upon  the  report  of  the  Com- 
kept  from  missioner,  or  upon  petition  to  the  Lord  Chancellor  by 
causes,  to  bo  the  Creditors'  assignee  or  assignees,  or  by  any  creditor, 
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and  be  liable  to  the  costs  and  expenses,  and  have  no  dismissed 
claim  to  remuneration.  offi™.^^ 

CLX.  That  all  forms  relating  to  the  payment  or  Forms  re- 
delivery into  or  out  of  the  Bank  of  England  of  any  ^**^^gjj^ 
money,  bills,  notes,  or  other  securities  under  bankrupt-  STo/^  ' 
cies,  prosecuted  in  the  country,  be  printed  in  red  ink.     money 

CLXI,  superseded  by  the  Bankruptcy  Act,  1861,  ^^^^S"' 
which  repeals  the  sections  relating  to  these  arrange-  ttie  country 
ments  in  the  Bankrupt  Law  Consolidation  Act,  1849,  to  be  printed 
SS.  211-223.  'mredmk. 

CTiXTI.  That  printed  copies  of  these  rules  and  orders  Printed 
shall  be  supplied  by  the  Chief  Registrar  to  the  several  J^g^lJ*^ 
Courts  of  Bankruptcy  in  London,  and  in  the  country  be  supplied 
districts ;  and  also  to  the  Accountant  in  Bankruptcy,  by  ciiief 
the  Governor  and  Company  of  the  Bank  of  England,  ^^^*'^''' 
the  Master  in  Bankruptcy,  and  each  Official  Assignee  ; 
and  that  one  such  copy  be  posted  up  in  some  conspicuous 
place  in  every  such  court ;  and  in  the  respective  offices 
of  the  Chief  Registrar,  the  Accountant  in  Bankruptcy, 
the  Master  in  Bankruptcy,  and  Official  Assignees. 

CLXni.   That  these  rules  and  orders  shall  take  Rules  and 
effect  from  and  after  the  11th  day  of  October,  1861,  ^hl"to 
frona  which  time  all  rules  and  orders  made  previous  to  take  effect. 
the  passing  of  "  The  Bankrupt  Law  Consolidation  Act, 
1849,"  and  the  order  made  on  the  12th  of  October,  1849, 
shall  be  and  are  hereby  rescinded. 
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GENERAL  ORDER. 

Made  in  pursuance  of  "  The  BANKEUPTCt  Act,  1854." 

Saturday,  the  3rd  day  of  February,  1855,  in  the 
18th  year  of  the  reign  of  Her  Majesty  Queen 
Victoria. 

The  Bight  Hcaiourable  Bobert  Monsey,  Lord  Cran- 
worth,  Lord  High  Chancellor  of  Great  Britain,  by  and 
^ith  the  advice  and  assistance  of  the  Bight  Honourable 
the  Lord  Justice  Sir  James  Lewis  Knight  Bruce,  the 
Right  Honourable  the  Lord  Justice  Sir  George  James 
Turner,  Edward  Holroyd,  Esquire,  and  Edw^  God- 
bum,  Serjeant-a*-Law,  two  of  the  Commissicmers  of 
Her  Majesty's  Court  of  Bankruptcy,  doth  hereby,  in 
pursuance  and  execution  of  the  powers  of  an  Ad;  of 
Farliament,  passed  in  the  Session  of  Parliament  holden 
in  the  seventeenth  and  eighteenth  years  of  the  r«gn 
of  her  present  Majesty,  intituled  "  An  Act  for  regu- 
lating Appointments  to  Offices  in  the  Court  of  Bank- 
ruptcy and  for  amending  the  Laws  relating  to  Bank- 
rupts," and  of  all  other  powers  enabling  him  in  that 
behalf,  Order  and  direct  that  from  and  after  the  tenth 
day  of  February  instant,  the  remuneration  of  an  Official 
Assignee  for  his  services  in  respect  of  a  bankrupt's 
estate,  shall,  until  further  order,  be  calculated  and 
allowed  according  to  the  scale  prescribed  by  the  Eule 
numbered  130,  comprised  in  the  Rules  and  Orders 
made  on  the  nineteenth  day  of  October,  one  thousand 
eight  hundred  and  fifty-two,  in  pursuance  of  "The 
Bankrupt  Law  Consolidation  Act,  1849,"  subject  to 
variation  in  any  particular  case,  and  for  special  cause 
to  be  assigned  by  the  Commissioner  in  writing,  and 
filed  with  the  proceedings. 

Cranworth,  C. 

J.  L.  Knight  Bruce,  L.  J. 

G.  J.  Turner,  L.  J. 

Edward  Holroyd,  Commissioner. 

Edward  Goulburn,  Commissioner. 
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GENEEAL  OEDER 

Made  in  pursuance  of  "The  Bankruptcy  Act,  1854." 

Thursday,  the  19th  day  of  June,  in  the  19th  year 
OP  the  reign  of  Her  Majesty  Queen  Victoria. 

The  Eight  Honourable  Eobert  Mousey,  Lord  Cran- 
worth,  Lord  High  Chancellor  of  Great  Britain,  by  and 
with  the  advice  and  assistance  of  the  Bight  Honourable 
the  Lord  Justice  Sir  James  Lewis  Kmght  Bruce,  the 
Bight  Honourable  the  Lord  Justice  Sir  Greorge  James 
Turner,  Edward  Holroyd,  Esquire,  and  Edward  Goul- 
bum,  Serjeant-at-Law,  two  of  the  Commissioners  of 
Her  Majesty's  Court  of  Bankruptcy,  doth  hereby,  in 
pursuance  and  execution  of  the  powers  of  an  Act  of 
Parliament  passed  in  the  Session  of  Parliament  holden 
in  the  17th  &  18th  years  of  the  reign  of  her  present 
Majesty,  intituled  ''An  Act  for  regulating  Appoint* 
ments  to  Offices  in  the  Court  of  Bimkruptcy,  and  for 
amending  the  Laws  relating  to  Bankrupts,"  and  of  all 
other  powers  enabling  him  in  that  behalf,  Order  and 
direct  that  the  Order  of  the  3rd  day  of  February, 
1855,  confirming  the  scale  set  forth  in  the  Eule  num- 
bered 130  of  the  Rules  and  Orders  made  in  pursuance 
of  "  The  Bankrupt  Law  Consolidation  Act,  1849,"  be 
vsuied  in  so  far  as  relates  to  the  rate  per  cent*  payable 
on  debts  collected  and  also  on  property  realised,  and 
that  from  the  date  of  this  Order  the  scale  shall  be  varied 
in  maimer  hereinafter  mentioned,  that  is  to  say  :  the 
per  centage  payable  on  all  debts  collected  beyond 
J5000,  and  on  all  property  realised  beyond  ^£5000, 
shall  be  at  the  rate  of  one -eighth  per  cent,  instead  of 
one-half  per  cent,  allowed  by  the  said  scale. 

Cranworth,  C. 

J.  L.  Knight  Bruce,  L.  J. 

G.  J.  Turner,  L.  J. 

Edward  Holroyd,  Commissioner. 

Edward  Goulburn,  Commissioner. 
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GENERAL  OEDEE. 

Made  in  pursuance  of  "The  Bankruptcy  Act,  1854.'* 

Tuesday,  the  2ith  day  of  Marcit,  1857. 

The  Right  Honourable  Robert  Monsey,  Lord  Craii- 
•worth,  Lord  High  Chancellor  of  Great  Britain,  by  and 
with  the  advice  and  assistance  of  the  Right  Honourable 
the  Lord  Justice  Sir  James  Lewis  Knight  Bruce,  the 
Right  Honourable  the  Lord  Justice  Sir  George  James 
Turner,  Edward  Holroyd,  Esquire,  and  Edward  Goul- 
burn,  Serjeaut-at-Law,  two  of  the  Commissioners  of 
Her  Majesty's  Court  of  Bankruptcy,  doth  hereby,  in 
pursuance  and  execution  of  the  powers  of  an  Act  of 
!rarliament  passed  in  the  session  of  Parliament  holden 
in  the  17th  and  18th  years  of  the  reign  of  her  present 
Majesty,  intituled,  **An  Act  for  regulating  Appoint- 
ments to  Offices  in  the  Court  of  Bankruptcy,  and  for 
amending  the  Laws  relating  to  Bankruptcy,"  Order  and 
direct  that  service  of  all  writs,  notices,  summonses, 
orders,  warrants,  rules,  documents,  and  other  proceed- 
ings not  requiring  personal  service  upon  the  party  to 
be  atiected  thereby,  shall  be  made  before  seven  oVlock 
in  the  evening,  except  on  Saturdays,  when  it  shall  be 
made  before  two  o'clock  in  the  afternoon  ;  and  if  made 
after  seven  o'clock  in  the  evening  on  any  day  except 
Saturdays,  the  service  shall  be  deemed  as  made  on  the 
following  day,  and  if  made  after  two  o'clock  in  the 
afternoon  on  Saturday,  the  service  shall  be  deemed  as 
made  on  the  following  Monday.  And  doth  further 
order  and  direct,  that  the  offices  of  the  Chief  Registrar, 
Accountant,  and  Master  of  the  Court  of  Bankruptcy  in 
London,  and  the  offices  of  the  Registrars  of  the  District 
Courts  of  Bankruptcy,  shall  be  closed  on  Saturdays  at 
two  o'clock  in  the  afternoon. 

This  order  is  to  come  into  operation  on  the  loth  day 
of  April,  1857. 

Cranworth,  C. 

J.  L.  Knight  Bruce,  L.  J. 

G.  J.  Turner,  L.  J. 

Edward  Holroyd,  Commissioner. 

Edward  Goulburn,  Commissioner. 
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APPENDIX  7. 
3  &  4  Will.  IV.  c.  74. 

An  Act  for  the  Abolition  of  Fines  and  Recoveries,  and 
for  the  Substitution  of  more  simple  modes  of  Assurance. 

[28th  August,  1833.]  The  Com- 
a       -^  J  missioner, 

LVI.  And  be  it  further  enacted,  that  any  Commis-  in  the  case 
sioner  acting  in  the  execution  of  any  fiat  which,  after  tfi^un"  '^ 
the  thirty-first  day  of  December  one  thousand  eight  tail  becom 
hnndred  and  thirty-three,  shall  be  issued  in  pursuance  ing  b^ik 
of  the  said  Act  passed  in  the  first  and  second  years  of  the 3^ti5cc. 
the  reign  of  King  William  the  Fourth,  under  which  1836,  by 
any  person  shall  be  adjudged  a  bankrupt,  who  at  the  ^^^^he 
time  of  issuing  such  fiat,  or  at  any  time  afterwards  Emdsof  the 
before  he  shall  have  obtained  his  certificate,  shall  be  an  bankrupt 
actual  tenant  in  tail  of  lands  of  any  tenure,  shall  by  ^^e?!^*^ 
deed  dispose  of  such  lands  to  a  purchaser  for  valuable 
consideration,  for  the  benefit  of  the  creditors  of  such 
actual  tenant  in  tail,  and  shall  create  by  any  such  dis- 
position as  large  an  estate  in  the  lands  disposed  of  as 
the  actual  tenant  in  tail,  if  he  had  not  become  bank- 
rupt, could  have  done  under  this  Act  at  the  time  of 
such  disposition  :  Provided  always,  that  if  at  the  time 
of  the  disposition  of  such  lands,  or  any  of  them,  by 
such  Commissioner  as  aforesaid,  there  shall  be  a  pro- 
tector of  the  settlement  (a)  by  which  the  estate  of  such 
actual  tenant  in  tail  in  the  lands  disposed  of  by  such 
Commissioner  was  created,  and  the  consent  of  such 
protector  would  have  been  requisite  to  have  enabled 

(a)  By  the  first  section  of  the  statate,  ''Every  assurance 
already  made,  or  hereafter  to  be  made,  whether  by  deed,  will, 
private  Act  of  Parliament  or  otherwise,  by  which  lands  are  or 
shall  be  entailed,  or  agreed  or  directed  to  be  entailed,  shall  be 
deemed  a  settlement ;  and  every  appointment  made  in  exercise 
of  any  power  contained  in  any  settlement,  or  of  any  other  power 
arising  out  of  the  power  contained  in  any  settlement,  shall  be 
considered  as  part  of  such  .settlement ;"  and  by  the  22nd 
section,  the  owner  of  the  first  existing  estate  under  a  settlement 
prior  to  an  estate  tail  under  the  same  settlement,  is  to  be  the 
protector  of  the  settlement ;  and  as  to  the  party  who  shall  be 
protector  in  particular  cases,  see  sect.  23 — 33. 

Q  3 
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Coramis- 
Hioner,  in 
case  of  a 
tenant  in 


the  actual  tenant  in  tail,  if  he  had  not  become  a  bank- 
rupt, to  have  disposed  of  such  lands,  to  the  full  extent 
to  which,  if  there  had  been  no  such  protector,  he  could 
under  this  Act  have  disposed  of  the  same,  and  sucb 
protector  shall  not  consent  to  the  disposition,  then  and 
in  such  case  the  estate  created  in  such  lands,  or  any  of 
them,  by  the  disposition  of  such  Commissioner,  shall  *he 
as  large  an  estate  as  the  actual  tenant  in  tail,  if  he  had 
not  become  bankrupt  could  at  the  time  of  such  disposi- 
tion, have  created  imder  this  Act,  in  such  lands,  with- 
out the  consent  of  the  protector. 

LVII.  And  be  it  further  enacted,  that  any  Conunis- 
sioner  acting  in  the  execution  of  any  such  fiat  as 
iimiu  111  aforesaid  under  which  any  person  ^all  be  adjudged  a 
t^^'titied  bankrupt,  who  at  the  time  of  issuing  such  fiat,  or  at 
to  a  base  any  time  afterwards  before  he  shall  have  obtained  his 
S|*^^.'  certificate,  shall  be  a  tenant  m  tail  entiUed  to  a  base 
nipt,  fee  in  lands  of  any  tenure,  shall  by  deed  dispose  of  such 

«mdof  ttere  landg  to  a  purchaser  for  Valuable  consideration,  for  the 
proctor,  benefit  of  the  creditors  of  the  person  so  entitled  as 
by  deed  to  aforcsaid,  provided  at  the  time  of  the  disposition  there 
th?*Sndf  of  ^  "^  protector  of  the  settlement  by  which  the  estate 
tail  converted  into  the  base  fee  was  created ;  and  by 
such  disposition  the  base  fee  shall  be  enlarged  into  as 
large  an  estate  as  the  same  could  at  the  time  of  such 
disposition  have  been  enlarged  into  under  this  Act  by 
the  person  so  entitled  if  he  had  not  become  bankrupt. 

LVIII.  And  be  it  further  enacted,  that  the  Commis- 
sioner acting  in  the  execution  of  any  such  fiat  as 
aforesaid  under  which  a  person  being,  or  before  obtain- 
^„^  v,v  ^"S  ^^s  certificate  becoming,  an  actual  tenant  in  tail  of 
bankruptcy,  lands  of  any  tenure,  or  a  tenant  in  tail  entitled  to  a 
base  fee  in  lands  of  any  tenure,  shall  be  adjudged  a 
bankrupt,  shall,  if  there  shall  be  a  protector  of  the 
settlement  by  which  the  estate  tail  of  such  actual 
tenant  in  tail,  or  the  estate  tail  converted  into  a  base 
fee  (as  the  case  may  be),  was  created,  stand  in  the  place 
of  such  actual  tenant  in  tail,  or  tenant  in  tail  so  enti- 
tled as  aforesaid,  so  far  as  regards  the  consent  of  such 
protector ;  and  the  disposition  of  such  lands,  or  any  of 
them,  by  such  Commissioner  as  aforesaid,  if  made  with 
the  consent  of  such  protector,  shall,  whether  such  Com- 
missioner may  have  made  under  this  Act  a  prior  disposi- 
tion of  the  same  lands  without  the  consent  of  such 
protector  or  not,  or  whether  a  prior  sale  or  conveyance 
i)i  the  same  lands  shall  have  been  made  or  not,  under  the 


the  bank- 
rupt to  a 
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to  the 
consent  of 
the  pro- 
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case  of 


d  by  Google 


3  &  4  Will.  IV.  c.  74.  847 

said  Acts  of  tbe  sixth  year  of  King  George  the  Fourth, 
and  the  first  and  second  years  of  King  William  the  Fourth, 
or  either  of  them,  or  any  Acts  hereafter  to  be  passed 
concerning  bankrupts,  have  the  same  effect  as  such  dis- 
position would  have  had  if  such  actual  tenant  in  tail,  or 
tenant  in  tail  so  entitled  as  aforesaid,  had  not  become 
bankrupt,  and  such  disposition  had  been  made  by  him 
under  this  Act  with  the  consent  of  such  protector ; 
sxid  all  the  previous  clauses  in  this  Act,  in  regard  to 
the  consent  of  the  protectcur  to  the  disposition  of  a 
tenant  in  tail  of  lands  not  held  by  copy  of  court  roll, 
jind  in  regard  to  the  time  and  manner  of  giving  such 
consent,  and  in  regard  to  the  enrolment  of  the  deed  of 
consent,  where  such  deed  shall  be  distinct  from  the 
assurance  by  which  the  disposition  of  the  Commis- 
sioner shall  be  effected^  shall,  except  so  far  as  the  same 
luay  be  varied  by  the  clause  next  hereinafter  contained, 
apply  to  every  consent  that  may  be  given  by  virtue  of 
this  present  clause. 

LIX.  And  be  it  further  enacted,  that  every  deed  by  As  to  the 
which  any  Commissioner  acting  in  the  execution  of  ^^®^* 
any  such  fiat  as  aforesaid  shall,  under  this  Act,  dispose  of  the  deed 
of  lands  not  held  by  copy  of  court  roll,  shall  be  void  of  disposi- 
unless  enrolled  in  His  Majesty's  High  Court  of  Chan-  hoid'lndl," 
eery  within  six  calendar  months  after  the  execution  and  the 
thereof ;  and  every  deed  by  which  any  commissioner  ^*^  °°, 
acting  in  the  execution  of  any  fiuch  fiat  as  aforesaid  roUs  of  the 
fihall,  under  this  Act,  dispose  of  lands  held  by  copy  of  deed  of  dis- 
court  roll,  shall  be  entered  on  the  court  rolls  of  the  ^py^ow 
manor  of  which  the  lands  may  be  parcel ;  and  if  there  lands; 
shall  be  a  protector  who  shall  consent  to  the  disposition 
of  such  lands  held  by  copy  of  court  roll,  and  he  shall 
give  his  consent  by  a  distinct  deed,  the  consent  shall 
be  void  unless  the  deed  of  consent  be  executed  by  the 
protector  either  on  or  at  any  time  before  the  day  on 
which  the  deed  of  disposition  shall  be  executed  by  the 
Commissioner  ;    and  such  deed    of  consent  shall  be 
-entered  on  the  court  rolls  ;  and  it  shall  be  imperative 
on  the  lord  of  every  manor  of  which  any  lands  disposed 
of  under  this  Act  by  any  such  Commissioner  as  afore- 
said may  be  parcel,  or  the  steward  of  such  lord,  or  the 
deputy  of  such  steward,  to  enter  on  the  court  rolls  of 
the  manor  every  deed  required  by  this  present  clause 
to  be  entered  on  the  court  rolls,  and  he  shall  indorse  and  of  the 
on  every  deed  so  entered  a  memorandum,  signed  by  consent. 
him,  testifying  the  entry  of  the  same  on  the  court  rolls. 
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purchaser 
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tenant  in 
tail  becom- 
ng  bank- 
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a  tenant  in 
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LX.  And  be  it  further  enacted,  that  if  any  Commis- 
sioner acting  in  the  execution  of  any  such  fiat  as  afore- 
said shall,  under  this  Act,  dispose  of  any  hinds  of  any 
tenure  of  which  the  bankrupt  shall  be  actual  tenant  in 
tail,  and  in  consequence  of  there  being  a  protector  of 
the  settlement  by  which  the  estate  of  snch  actual 
tenant  in  tail  was  created,  and  of  his  not  giving  his 
consent,  only  a  base  fee  shall  by  such  disposition  be 
created  in  such  lands,  and  if  at  any  time  afterwards 
during  the  continuance  of  the  base  fee  there  shall  cease 
to  be  a  protector  of  such  settlement,  then  and  in  such 
case,  and  immediately  thereupon,  such  base  fee  shall  be 
enlarged  into  the  same  estate  into  which  the  same 
could  have  been  enlarged  under  this  Act  if  at  the  time 
of  the  disposition  by  such  (Commissioner  as  aforesaid 
there  had  been  no  such  protector. 

LXI.  And  be  it  further  enacted,  that  if  a  tenant  in 
tail  entailed  to  abase  fee  in  lands  of  any  tenure  shall  be 
adjudged  a  bankrupt  at  the  time  when  there  shall  be:a 
protector  of  the  settlement  by  which  the  estate  tail 
converted  into  the  base  fee  was  created,  and  if  such 
lands  shall  be  sold  or  conveyed  under  the  said  Acts  of 
the  sixth  year  of  King  George  the  Fourth  and  the 
first  and  second  years  of  King  William  the  Fourth,  or 
either  of  them,  or  any  other  Acts  hereafter  to  be  pasised 
concerning  bankrupts,  and  if  at  any  time  afterwards 
during  the  continuance  of  the  base  fee  in  such  lands 
there  shall  cease  to  be  a  protector  of  such  settlement^ 
then  and  in  such  case,  and  immediately  thereupon,  the 
base  fee  in  such  lands  shall  be  enlarged  into  the  same 
estate  into  which  the  same  could  have  been  enlarged 
under  this  Act  if  at  thfe  time  of  the  adjudication  of  such 
bankruptcy  there  had  been  no  such  protector,  and  the 
Commissioner  acting  in  the  execution  of  the  fiat  under 
which  the  tenant  in  tail  so  entitled  shall  have  be^i 
adjudged  a  bankrupt  had  disposed  of  such  lands  under 
this  Act. 

LXI  I.  Provided  always,  and  be  it  further  enacted, 
that  where  an  actual  tenant  in  tail  of  lands  of  any 
tenure,  or  a  tenant  in  tail  entitled  to  a  base  fee  in  landb 
of  any  tenure,  shall  have  already  created,  or  shall  here- 
after create  in  such  lands,  or  any  of  them,  a  voidable 
estate  in  favour  of  a  purchaser  for  valuable  considera- 
tion, and  such  actual  tenant  in  tail,  or  tenant  in  tail  so 
entitled  as  aforesaid,  shall  be  adjudged  a  bankrupt 
under  any  such  fiat  as  aforesaid,  and  the  Commissioner 
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acting  in  the  execution  of  such  fiat  shall  make  any  ^  \^^ 
disposition  under  this  Act  of  the  lands  in  which  such  ^  banE 
voidable  estate  shall  be  created,  or  any  of  them,  then  mpt  con- 
and  in  such  case,  if  there  shall  be  no  protector  of  the  ^di^J^ 
settlement  by  which  the  estate  tail  of  the  actual  tenant  tion  of  the 
in  tail,  or  the  estate  tail  converted  into  a  base  fee,  as  CommiB- 
the  case  may  be,  was  created,  or  being  such  protector  protectOT,'*'^ 
he  shall  consent  to  the  disposition  by  such  Commis-  or  bein^ ' 
sioner  as  aforesaid,  whether  such  Commissioner  may  ^^^^^ 
have  made  under  this  Act  a  previous  disposition  of  or  on  there 
such  lands  or  not,  or  whether  a  prior  sale  or  convey-  ceasing  to 
ance  of  the  same  lands  shall  have  been  made  or  not  t^tor^but 
under  the  said  Acts  of  the  sixth  year  of  King  George  not  against 
the  Fourth,  and  the  first  and  second  years  of  King  ^^^^ 
William  the  Fourth,  or  either  of  them,  or  any  other  ^tice!* 
Acts  hereafter  to  be  passed  concerning  bankrupts,  the 
disposition  by  such  Commissioner  shall  have  the  effect 
of  confirming  such  voidable  estate  in  the  lands  thereby 
disposed  of  to  its  full  extent  as  against  all  persons 
except  those  whose  rights  are  saved  by  this  Act ;  and 
if  at  the  time  of  the  disposition  by  such  Commissioner, 
in  the  case  of  an  actual  tenant  in  tail,  there  shall  be  a 
protector,  and  such  protector  shall  not  consent  to  the 
disposition  by  such  Commissioner,  and  such  actual 
tenant  in  tail,  if  he  had  not  been  adjudged  a  bankrupt, 
would  not  without  such  consent  have  been  capable 
tinder  this  Act  of  confirming  the  voidable  estate  to  its 
.  full  extent,  then  and  in  such  case  such  disposition  shall 
have  the  effect  of  confirming  such  voidable  estate  so 
far  as  such  actual  tenant  in  tail,  if  he  had  not  been 
adjudged  a  bankrupt,  could  at  the  time  of  such  dispo- 
sition hav%been  capable  under  this  Act  of  confirming 
the  same  without  such  consent ;  and  if  at  any  time 
after  the  disposition  of  such  lands  by  such  Commis- 
sioner, and  while  only  a  base  fee  shall  be  subsisting  in 
such  lands,  there  shall  cease  to  be  a  protector  of  such 
settlement,  and  such  protector  shall  not  have  consented 
to  the  disposition  by  such  Commissioner,  then  and  in 
such  case  such  voidable  estate,  so  far  as  the  same  may 
not  have  been  previously  confirmed,  shall  be  confirmed 
to  its  full  extent  as  against  all  persons  except  those 
whose  rights  are  saved  by  this  Act :  provided  always, 
that  if  the  disposition  by  any  such  Commissioner  as 
aforesaid  shall  be  made  to  a  purchaser  for  valuable 
consideration,  who  shall  not  have  express  notice  of  the 
voidable  estate,  then  and  in  such  case  the  voidable 
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estate  shall  Dot  be  confirooed  acainst  such  porchas^, 
and  the  persons  claiming  under  nim. 

Bj  s.  liXIII^  all  acts  and  deeds  done  and  executed 
by  a  tenant  in  tail  of  lands  of  anj  tenure,  who  shall  be 
adjudged  a  bankrupt  under  any  such  fiat  as  aforesaid^ 
and  which  shall  anect  such  lands,  or  any  of  them,  and 
which  if  he  had  been  seised  of  or  entitled  to  such  lands 
in  fee  simple  absolute,  would  have  been  void  against 
the  assignees  of  ike  Imnkrupt's  estate,  and  all  persons 
claiming  imder  them,  shall  be  void  against  any  disposi- 
tion which  may  be  made  of  such  lands  imder  this  Act 
by  such  Commissioner  as  aforesaid. 

LXIV.  Provided  always,  and  be  it  further  enacted, 
that,  subject  and  without  prejudice  to  the  powers  of 
disposition  given  by  this  Act  to  the  Commissioner 
acting  in  the  execution  of  any  such  fiat  as  aforesaid 
under  which  a  {>erson  being,  or  before  obtaining  his 
certificate  becoming,  an  actual  tenant  in  tail  of  lands 
of  any  tenure,  or  a  tenant  in  tail  entitled  to  a  base  fee 
in  lands  of  any  tenure,  shall  be  adjudged  a  banknq)t, 
and  also  subject  and  without  prejudice  to  the  estate  in 
such  lands  which  may  be  vested  in  the  assignees  of  the 
bankrupt's  estate,  and  also  subject  and  without  pre- 
judice to  the  Tights  of  all  persons  claiming  under  tke 
said  assignees  in  respect  of  such  lands  or  any  of  them, 
such  actual  tenant  in  tail,  or  tenant  in  tail  so  entitled 
as  aforesaid,  shall  have  the  same  powers  of  di^osition 
under  this  Act  in  regard  to  such  lands  as  he  would 
have  had  if  he  had  not  become  bankrupt. 

LX  V.  And  be  it  further  enacted,  that  any  disposition 
under  this  Act  of  lands  of  any  tenure  by  any  Commis- 
sioner acting  in  the  execution  of  any  such  iat  as  i^ore- 
said,  under  which  a  person  beinsf,  or  jbefore  obtaining 
his  certificate  becoming,  an  actual  tenant  in  tail  of  sudi 
lands,  or  a  tenant  in  t^  entitled  to  a  base  fee  in  such 
lands,  shall  be  adjudged  a  bankrupt,  shall,  although 
the  bankrupt  be  dead  at  the  time  of  the  disposition,  be 
in  the  following  cases  as  valid  and  effectual  as  the  same 
would  have  been,  and  have  the  same  operation  imder 
this  Act  as  the  same  would  have  had  if  the  bankrupt 
were  alive  ;  (that  is  to  say,)  in  case  at  the  time  of  ike 
bankrupt's  decease  there  shall  be  no  protector  of  the 
settlement  by  which  the  estate  tail  of  the  actual  tenant 
in  tail,  or  the  estate  tail  converted  into  a  base  fee,  as 
the  case  may  be,  was  created  ;  or  in  case  the  bankrupt 
had  been  an  actual  tenant  in  tail  of  such  lands,  and 
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there  shall  at  the  time  of  the  disposition  be  any  issue 
inheritable  to  the  estate  tail  of  the  bankrupt  in  such 
iMids,  and  either  no  protector  of  the  settlem^it  by 
whidi  the  estate  tail  was  created,  or  a  protector  of  such 
setUement  who,  in  the  manner  required  by  this  Act, 
shall  consent  to  the  disposition,  or  a  protector  of  such 
settlement  who  shall  not  consent  to  the  disposition  ;  or 
in  case  the  bankrupt  had  been  a  tenant  in  tail  entitled 
to  a  base  fee  in  such  lands,  and  there  shall  at  the  time 
of  the  disposition  be  any  issue  who  if  the  base  fee  had 
not  been  created  would  have  been  the  actual  tenant 
in  tail  of  such  lands,  and  either  no  protector  of  the 
settlement  by  which  the  estate  tail  converted  into  a 
base  fee  was  created,  or  a  protector  of  such  settlement 
who,  in  the  manner  required  by  this  Act,  shall  consent 
to  the  disposition. 

LXVI.  And  be  it  further  enacted,  that  every  dis-  Every  dispo- 
position  which  under  this  Act  may  be  made  by  any  tho^CoS 
Commissioner  acting  in  the  execution  of  any  such  fiat  missionerof 
as  aforesaid  of  lands  held  by  copy  of  court  roll  shall,  in  j^^fi^®^? 
every  case  in  which  the  estate  of  the  bankrupt  in  such  t^  estete*^^ 
lands  shall  not  be  merely  an  estate  in  equity,  operate  shaU  not  be 
in  the  same  manner  as  if  such  lands  had,  for  the  same  ^^^^^^^ 
estate  which  shall  have  been  acquired  by  the  dispo-  same  opera- 
sition  by  such  Commissioner  as  aforesaid,  been  duly  ^^^  ^^ 
suiTcndered  into  the  hands  of  the  lord  of  the  manor  of  aSdthe  per- 
which  they  may  be  parcel,  to  the  use  of  the  person  to  son  to  whom 
whom  the  same  shall  have  been  disposed  of  by  such  ^^  ^^^ 
Commissioner ;  and  the  person  to  whom  the  lands  shall  been  dis- 
have  been  so  disposed  of  by  such  Commissioner  may  posed 
claim  to  be  admitted  tenant  of  such  lands,  to  hold  the  cia^^ 
same  by  the  ancient  rents,  customs,  and  services,  in  to  be  ad- 
the  same  manner  as  if  such  lands  had  been  duly  sur-  ^^^  t^e 
rendered  to  his  use  into  the  hands  of  the  lord  of  the  fmos,  &c. 
manor  of  which  such  lands  may  be  parcel ;  and  shall, 
upon  being  admitted  tenant  of  such  lands,  to  hold  the 
same  as  aforesaid,  pay  the  fines,  fees,  and  other  dues 
which  could  have  been  lawfully  demanded  upon  such 
admittance  if  such  lands  had,  for  the  same  estate  which 
shall  have  been  acquired  by  the  disposition  by  such 
Commissioner  as  aforesaid,  passed  by  surrender  into 
the  hands  of  the  lord,  to  the  use  of  the  person  so  ad- 
mitted. 

LXVII.  And  be  it  further  enacted,  that  the  rents  Assignees  to 
and  profits  of  any  lands  of  which  any  Commissioner  ^"^^^^^^^^  ^ 
acting  in  the  execution  of  any  such  fiat  as  aforesaid  li^dl  of   ^ 
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a  bankrupt,  hath  power  to  make  disposition  under  this  Act,  shall 
^^j^J^**^®  in  the  meantime  and  until  such  disposition  shall  be 
sioner  has    made,  or  until  it  shall  be  ascertained  that  such  disposi- 
j^e''^      tion  shall  not  be  required  for  the  benefit  of  the  credi- 
dtion,  a£t  *^"  of  the  person  adjudged  bankrupt  under  the  fiat, 
to  enforce     be  received  by  the  assignees  of  the  estate  of  the  bank- 
aa  tf^Sti'ed  ^"P*  ^^^  *^®  benefit  of  his  creditors  ;  and  the  assignees 
to  the  rever-  may  proceed  by  action  of  debt  for  the  recovery  of  such 
rion.    This  rents  and  profits,  or  may  distrain  for  the  same  upon 
a^SytoaU  *^®  lands  subject  to  the  payment  thereof ;  and  in  case 
copvhold      any  action  of  trespass  shall  be  brought  for  taking  any 
asto other*  ®^^^  distress  may  plead  thereto  the  general  issue,  and 
lands  only    give  this  Act  or  other  special  matter  in  evidence,  and 
to  such  as     also,  in  case  any  such  distress  shall  be  replevied,  shall 
Ss^oner     ^*^®  power  to  avow  or  make  cognizance  generally  in 
may  dispose  such  manner  and  form  as  any  Undlord  may  now  do  by 
trf^ir  the  virtaie  of  the  statute  made  in  the  eleventh  year  of  the 
death.  ^  ^    reign  of  his  Majesty  King  George  the  Second,  intituled 
11 G.  2,  c.     "-^^  ^^^  ^^^  *^®  more  effectual  securing  the  Payment 
19.      '        of  Beuts  and  preventing  Frauds  by  Tenants,"  or  by 
any  other  law  or  statute  now  in  force  or  hereafter  to 
be  made  for  the  more  effectually  recovering  of  rent  in 
arrear ;  and  such  assignees,  and  their  bailiff,  agents, 
and  servants,  shall  also  have  all  such  and  the  same 
remedies,  powers,  privileges,  and  advantages  of  plead- 
ing, avowing,  and  making  cognizance,  and  be  entitled 
to  the  same  costs  and  damages,  and  the  same  remedies 
for  the  recovery  thereof,  as  landlords,  their  bailiff, 
agents,  and  servants,  are  now  or  hereafter  may  be  by 
law  entitled  to  have  when  rent  is  in  arrear :  and  such 
assignees  shall  also  have  the  same  power  and  authority 
of  enforcing  the  observance  of  all  covenants,  conditions 
and  agreements  in  respect  of  the  lands  of  which  such 
Commissioner  as  aforesaid  hath  the  power  of  disposi- 
tion under  this  Act,  and  in  respect  of  the  rents  and  pro- 
fits thereof,  and  of  entry  into  and  upon  the  same  lands 
for  the  nonobservanoe  of  any  such  covenant,  condition 
and  agreement,  and  of  expelling  and  amoviug  therefrom 
the  tenants  or  ot  her  occupiers  thereof,  and  thereby  deter- 
mining and  putting  an  end  to  the  estate  of  the  persons 
who  shall  not  have  observed  such  covenants,  conditions 
and  agreements  as  the  bankrupt  would  liave  had  in 
case  he  had  not  been  adjudged  a  bankrupt :  provided 
always,  that  this  clause  shall  apply  to  all  lands  held  by 
copy  of  court  roll,  but  shall  only  apply  to  those  lands 
of  any  other  tenure  which  any  Commissioner  acting  ia 
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the  execution  of  any  such  fiat  as  aforesaid  may  have 
power  to  dispose  of  under  this  Act  after  the  bankrupt's 
decease. 

LXVIII.  And  be  it  further  enacted,  that  all  the  pro-  au  the  pro. 
visions  in  this  Act  contained  for  the  benefit  of  the  visions  of 
creditors  of  persons  who  under  such  fiats  as  aforesaid  ^ga^to^ 
shall  be  adjudged  bankrupts  after  the  thirty-first  day  bankrupts 
of  December,  one  thousand  eight  hundred  and  thirty-  ?^  ^PP^y 
three,  and  for  the  confirmation  in  consequence  of  bank-  lands^hi 
ruptcy    of    voidable    estates    created  by  them,  shall  Ireland, 
extend  and  apply  to  the  lands  of  any  tenure  in  Ireland 
of  such  persons,  as  fully  and  effectually  as  if  the  Act 
had  throughout  extended  to  lands  of  any  tenure  in 
Ireland  :  saving  always  the  rights  of  the  King's  most 
Excellent  Majesty,  his  heirs  and  successors,  to  any 
reversion  or  remainder  in    the  crown   in   lands    in 
Ireland. 

LXIX.  Provided  always,  and  be  it  further  enacted.  Deeds  reia- 
that  in  all  cases  of  bankruptcy,  every  deed  of  disposi-  ^5***f^^ 
tion  under  this  Act  of  lands  in  Ireland  by  any  Com-  bania^pts 
missioner  acting  in  the  execution  of  any  such  fiat  as  in  Ireland 
aforesaid,  dnd  &o  every  deed  by  which  the  protector  roi^d^Si  the 
of  a  settlement  of  lands  in  Ireland  shall  cfonsent,  shall  Court  of 
be  enrolled  in  His  Majesty's  High  Court  of  Chancery  S^^*^®^ 
in  Ireland  within  six  calendar  months  after  the  execu-     °^* 
tion  thereof,  and  not  in  His  Majesty's  High  Court  of 
Chancery  in  England. 

LXXI.  And  be  it  further  enacted,  that  lands  to  be  The  previous 
sold,  whether  freehold  or  leasehold,  or  of  any  other  clauses, 
tenure,  where  the  money  arising  from  the  sale  thereof  ^^tioM,"^ 
shall  be  subject  to  be  invested  in  the  purchase  of  lands  to  M)piy  to 
to  be  settled,  so  that  any  person,  if  the  lands  were  pur-  ^^  **L^^ 
chased,  would    have  an  estate   tail  therein,  and  also  be^^oM 
money  subject  to  be  invested  in  the  purchase  of  lands  where  the 
to  be  settled,  so  that  any  person,  if  the  lands  were  ^^^g 
purchased,  would  have  an  estate  tail  therein,  shall  for  aU  subject  to 
the  purposes  of  this  Act  be  treated  as  the  lands  to  be  S?^^®®*®* 
purchased,   and  be  considered  subject    to  the    same  chase^of^ 
estates  as  the  lands  to  be  purchased  would,  if  pur-  lands,  to  be 
chased,  have  been  actually  subject  to  ;  and  all  the  pre-  ^^^'^ 
vious  clauses  in  this  Act,  so  far  as  circumstances  will  money  is 
admit,  shall,  in  the  case  of  the  lands  to  be  sold  as??i?°*^^ 
aforesaid  being  either  freehold  or  leasehold,  or  of  any  j^  like 
other  tenure,  except  copy  of  coifrt  roll,  apply  to  such  manner. 
lands  in  the  same  manner  as  if  the  lands  to  be  pur- 
chased with  the  money  to  arise  from  the  gale  thereof 
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were  directed  to  be  freehold,  and  were  actually  pur- 
chased and  settled  ;  and  shall,  in  the  case  of  the  lands 
to  be  sold  as  aforesaid,  being  held  by  copy  of  court 
roll,  apply  to  such  lands  in  the  same  manner  as  if  the 
lands  to  be  purchased  with  the  money  to  arise  from  the 
sale  thereof  were  directed  to  be  copyhold,  and  were 
actually  purchased  and  settled ;  and  shall,  in  the  case 
of  money  subject  to  be  invested  in  the  purchase  of 
lands  to  be  BO  settled  as  aforesaid,  apply  to  such  money 
in  the  same  manner  as  if  such  money  were  directed  to 
be  laid  out  in  the  purchase  of  freehold  lands,  and 
such  lands  were  actually  purchased  and  settled; 
save  and  except  that  in  every  case  where  under  this 
clause  a  disposition  shall  be  to  be  made  of  leasehcdd 
lands  for  years  absolute  or  determinable,  so  circum- 
stanced as  aforesaid,  or  of  money  so  circumstanced  as 
aforesaid,  such  leasehold  lands  or  money  shall,  as  to 
the  person  in  whose  favour  or  for  whose  benefit  the 
disposition  is  to  be  made,  be  treated  as  personal  estate, 
and,  except  in  case  of  bankruptcy,  the  assurance  by 
which  the  disposition  of  such  leasehold  lands  or  money 
shall  be  effected  shall  be  an  assignment  by  deed,  which 
shall  have  no  operation  under  this  Act  unless  enrolled 
in  His  Majesty's  High  Court  of  Chancery  within  six 
calendar  months  after  the  execution  thereof;  and  in 
every  case  of  bankruptcy  the  disposition  of  such  lease- 
hold lands  or  money  shall  be  made  by  the  Commissioner, 
and  completed  by  enrolment  in  the  same  manner  as 
hereinbefore  required  in  regard  to  lands  not  held  by 
copy  of  court  rolL 

LlXXII.  And  be  it  farther  enacted,  that  so  far  as  re- 
gards any  person  adjudged  a  bankrupt  under  any  such 
fiat  as  aforesaid,  the  provisions  of  the  clauselastly  herein- 
before contained  shall,for  thebenefit  of  the  creditorsof  the 
bankrupt,  apply  to  lands  in  Ireland  to  be  sold,  whether 
freehold  or  leasehold,  or  of  any  other  tenure,  where  the 
money  arising  from  the  sale  thereof  shall  be  subject  to 
be  invested  in  the  purchase  of  lands  to  be  settled  so 
that  the  bankrupt,  if  the  lands  were  purchased,  would 
have  an  estate  tail  therein,  and  also  to  money  under 
the  control  of  any  Court  of  Equity  in  Ireland,  or  of  or 
to  which  any  individuals  as  trustees  may  be  possessed 
or  entitled  in  Ireland,  and  which  shall  be  subiect  to  be 
invested  in  the  purchase  of  lands  to  be  settlea  so  that 
thA  bankrupt,  if  the  lands  were  purchased,  would  have 
an  estate  tail  therein,  as  fiilly  and  effectually  as  if  this 


d  by  Google 


3  &  4  Will.  IV.  c.  74.  356 

Act  had  throughout  extended  to  Ireland ;  provided  manner,  to 
always,  that  every  deed  to  be  executed  by  any  Com-  t?  tws  Act 
missioner  or  protector,  in  pursuance  of  this  clause,  in  in  cases  of 
regard  to  lands  in  Ireland  to  be  so  sold  as  aforesaid,  ^^^■ 
shall  be  enrolled  in  His  Majesty's  High  Court  of  Chan-  "'^^^• 
eery  in  Ireland  within  six  calendar  months  after  the 
execution  thereof ;  but  every  deed  to  be  executed  by 
any  Commissioner  or  protector,  in  pursuance  of  this 
clause,  in  regard  to  money  subject  to  be  invested  in 
the  purchase  of  lands  to  be  so  settled  as  aforesaid,  shall 
be  enrolled  in  His  Majesty's  High  Court  of  Chancery 
in  England  within  six  calendar  months  after  the  execu- 
tion uiereof,  and  not  in  His  Majesty's  High  Court  of 
Chancery  in  Ireland ;  saving  always  the  rights  of  the 
King's  most  excellent  Majesty,  his  heirs  and  successors, 
to  any  reversion  or  remainder  in  the  Crown  in  lands  in 
Ireland  to  be  sold. 

LXXIII.  And  be  it  further  enacted,  that  any  rule  As  to  deeds 
or  practice  requiring  deeds  to  be  acknowledged  before  wj^^i^-^ 
enrolment  shall  not  apply  to  any  deed  by  this  Act  before^ 
required  to  be  enrolled  in  His  Majesty's  High  Court  of  enrolment 
Chancery  in  England  or  Ireland. 
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APPENDIX  8. 

SCHEDULE    OF    FORMS 

UNDER  THE  BANKRUPT  LAW  CONSOLIDATION  ACT,  1849. 


No.  1. 


Form  of  Letter  to  Bankrupt  forthwith  after  Appointment  of 
Official  Assignee. 

(Residence  and  date.) 

Sir,— Having  been  appointed  Official  Assignee  to  your  estate,  I  hare 
to  inform  you  that  the  court  requires  you  to  make  out  and  deliver  to 
me  immediately : — 

Ist. — A  list  of  all  your  creditors  (alphabetically  arranged),  and  of 
liabilities  on  bills  of  exchange,  as  acceptor,  drawer  or  indorser, 
and  any  other  engagement  proveable  under  your  estate. 

If  any  ci'editor  has  received  your  acceptance,  or  note  of  hand, 
or  any  other  bill,  with  your  name  as  drawer  or  indorser,  or  any 
other  security  J  goods  or  propei'ty  on  account  of  his  debt,  state  the 
particulars  against  his  name. 

This  list  is  required  within  a  week  from  this  day, 

2ndly. — A  list  of  all  the  debtors  to  your  estate. 

State  the  name  and  present  residence  of  the  debtor,  and  the 
sum  due,  distingnishiiig  those  you  consider  to  he  had  or 
doubtful,  or  that  are  disputed. 

If  the  debtor  has  been  bankrupt,  state  if  the  debt  has  been 
pi'oved,  and  if  any  and  what  dividends  have  been  received 
by  you. 

If  you  hold  or  have  received  any  security  from  the  debtory 
state  its  nature. 

Srdly. — A  statement  of  rent,  taxes,  and  rates  due  by  you  up  to  the 
quarter  day  preceding  your  bankruptcy,  with  an  account  of  all 
sums  due  for  salaries  and  wages,  and  the  rate  per  year,  month, 
or  week. 

4thly. — A  statement  of  the  probable  value  of  your  stock  in  trade, 
leasehold  property  in  houses,  lands,  or  buildings,  or  any  other 
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property  in  your  possession  or  control,  or  in  the  possession  of 
others,  on  which  yon  have  received  any  advances,  or  have  an 
interest. 

State  if  the  stock  and  premises  are  insured  from  fire,  in 

what  office^  and  to  what  extent ^  and  when  the  insurance  expires, 

and  who  holds  the  policy. 

5thly. — A  list  of  all  books,  papers,  or  documents  belonging  to  yonr 
estate,  such  list  to  be  verified  on  oatb,  specifying  whether  the 
same  are  already  taken  by  the  messenger,  or  are  in  yonr  custody 
(in  which  case  you  are  hereby  required  to  deliver  the  same  to  me), 
or  are  in  the  custody  of  any  other  and  what  pei-son,  and  under 
what  right  or  circumstances.  And  the  court  requires  that  you 
attend  from  day  to  day  at  my  office  to  make  up  and  balance  your 
books,  and  prepare  a  balance  sheet  for  the  purpose  of  passing 
your  last  examiuation,  and  which  must  be  filed  at  least  ten  days 
before  the  day  appointed  for  the  last  examiuation,  being  the 
day  of 

I  remain,  sir,  your  obedient  servant, 

To  Mr.  Offi(nal  Assignee. 


No.  2. 

Direction  from  Official  Assignee  for  payment  of  Sams  exceedw 
ing  £500  in  amount  due  to  a  Bankrupt's  Estate  into  the 
Bank. 

"Bankrupt  Law  Consolidation  Act,  1849." 

By  virtue  of  the  general  orders  made  under  this  Act,  and  bearing 
date  the  day  of  ,  I  hereby  direct  you  to  pay  the  sum  of 

£>  ,  due  [or  by  the  books  and  statements  of  the  bankrupt  herein- 
after named,  appearing  to  be  due]  firom  you  to  the  estate  of  C.  D.,  of 
a  bankrupt,  into  the  Bank  of  England,  to  the  credit  of  the 
accountant  in  bankruptcy  for  the  said  estate. 

At  the  time  of  payment  you  will  have  a  receipt  from  the  bank, 
which'will  be  a  sufficient  discharge  to  you  for  the  same. 

I  am,  &c. 
To  Official  Assignee. 

N.B. — It  is  of  great  importance  tJiat  you  should  produce  this  letter 
to  the  lank,  or  Jill  up  the  annexed  form  when  you  make  the 
payment. 
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No.  2a. 

Bankrupt's  Estates. 

London  [or  day  of  18    .] 

Estate  of  of 

Official  Assignee. 

A.  B.  of  is  desirous  to  pay  into  tbe  Bank  of  England 

the  sum  of  £  to  the  credit  of  ,  Esq.,  accountant  in  bank- 

ruptcy for  the  above  estate. 


Bank  Clerk. 


Enf*. 


To  he  sent  or  transmitted  hy  the  hcmk  forthwith  to  the  accourUant  in 
banhrwptcy  wpon  paymerU  being  made  into  hank. 


No.  3. 

Certificate  of  payment  into  Bank  by  other  than  Official 
Assigneea 

Bankrupt's  Estates. 

day  of  18 

Estate  of 

I  hereby  cei*tify  that  A.  B.            of  has  this  day  paid  into 

the  Bank  of  England  the  sum  of  £  to  be  placed  to  tiie  credit 

of             ,   Esq.,   as  the  accountant  in  bankruptcy  for  the  aboYO 
estate. 

For  the  Governor  and  Company  of  the 
Bank  of  England. 


Cashier. 


Ent*'. 
N.B.— TAia  certificate  to  he  retained  hy  party  maJnng  payment  in. 
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No.  3a. 
Certificate  of  Payment  into  Bank  by  other  than  Official 


Bankrupt's  Estates. 

District  day  of  18 

Estate  of 

I  hereby  certify,  that  A.  B.  of  has  this  day  paid  into  the 

Bank  of  England  the  sum  of  £  to  be  placed  to  the  credit  of 

,  Esq.,  as  the  accountant  in  bankruptcy  for  the  above  estate. 

For  the  Governor  and  Company  of  the 
Bank  of  England. 

£  Cashier. 


Enf^. 
N.B. — ThU  certiicate  to  he  retained  hy  party  making  payment  in. 


No.  4. 

Certificate  of  Payment  into  Bank  by  Official  Assignee. 

0  Bankrupt's  Estates. 

day  of  18 

I  hereby  certify,  that  Mr.  E.  F.,  official  assignee  of  the  estate  of 
bankrupt)  has  this  day  paid  into  the  Bank  of  England 

the  sum  of  £  to  be  placed  to  the  credit  of  ,  Esq.,  as  the 

accountant  in  bankruptcy. 

For  the  GK)yemor  and  Company  of  the 
Bank  of  England. 


Cashier. 


Enf. 


N.B. — This  certificate  to  he  sent  forthwith  to  the  accountant  in  bank- 
ruptcy by  the  official  assignee,  upon  payment  being  made  into  the 
bank. 
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No.  4a. 
Certificate  of  Payment  into  Bank  by  Official  Assignee. 
0  Bankinpt's  E&tites. 

District  day  of  18 

I  hereby  certify,  that  Mr.  E.  F.,  official  assignee  of  the  esl 
bankrupt  has  this  day  paid  into  the  Bank  of  £ 

the  sum  of  £  to  be  placed  to  the  credit  of  ,  Esq., 

accountant  in  bankruptcy. 

For  the  Governor  and  Company  o 
Bank  of  England. 


Cas 


Ent«». 


N.B.  —This  certificate  to  be  sent  or  transmitted  forthtdth  to  accc 
in  bankruptcy  by  the  official  assignee^  upon  payment  bein^ 
into  bamk. 


No.  5. 
Order  for  Payment  of  Money. 
Bank. 
In  the  Court  of  Bankruptcy. 

Basinghall  Street,  Loi 
day  of  IS 

Before  Mr.  Commissioner 
In  the  matter  of 
I  certify  that  by      It  appearing  to  me,  by  the  annexed  certifica 

"J^i/^^f^!i?T  the  sum  of  £  stands  to  the  credit  of  th 

of  £,       Stands  to..  jiij..!  i?/» 

the  credit  of  the  estate,  and  that  the  sum  of  £  is  requ 

iibove    estate   in  the  I  therefore  order  the  said  sum  to 

the  hooks  of  the  j^  out  of  the  monies  standing  to  the  < 

tonSptey      ""  **»e  accountant  in  bankruptcy  in  the  boob 
Official  Assignee.  Bank  of  England. 

Commisa 
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Estate  of 

Purauant  to  the  above  order,   pay  to  the  said  the  said  sum 

of  £  to  be  charged  to  the  debit  of  my  account  as  accountant  in 

liaakruptcy. 

Accountant. 


To  the  Cashiers  of  the 
Bank  of  En;^laud. 


No.  5a. 
Order  for  Payment  of  Money. 
District. 
la.  the  District  Court  of  Bankruptcy. 

in  the  county  of 

day  of  18 

Before  Mr.  Commissioner 
In  the  matter  of 

I  certify  that  by      It  appealing  to  me,  by  the  annexed  certificate,  that 

the  credit  of  the  estate,  and  that  the  sum  of  £  is  required  for 

alx)ve    estate    in  the  I  therefore  order  the  said  sum  to  be  paid 

Scoi^St^^  *^  to  out  of  the  monies  standing  to  the  credit  of 

^aiSmptcy.     ™  *^®  accountant  in  bankruptcy  in  the  books  of  the 
Official  Assignee.  Bank  of  England. 

Commissioner. 
Reg. 
Eiitateof 

Pursuant  to  the  above  order,  pay  to  the  said  the  said  sum  of 

£  to  be  charged  to  the  debit  of  my  account  as  accountant  in 

Idtnkruptcy. 

Accountant. 


To  the  Cashiers  of  the 

Bank  of  England. 
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No.  6. 
Order  for  Purchase  of  Exchequer  Bills, 
lu  the  Court  of  Bankruptcy. 


Basinghall  Street,  London, 
day  of  18 


Before  Mr.  Commissioner 
In  the  matter  of 


I  certify  that  by      It  appearing  to  me,  by  the  annexed  certificate,  that 
mybooks^  «im  ti^g  g^^  ^^  £  g^jg  ^  ^Yie  credit  of  the  above 

the  credit  of  the  estate,  I  order  the  sum  of  £  to  be  laid  out  in 

estate  in  the  the  purchase  of  Exchequer  Bills,  and  that  the  Ex- 
^^^^L**?l  ^"  chequer  Bills  when  purchased  be  deposited  in  the  Baiik 
^^t^  of  England,  to  the  credit  of  the  accountant  in  bank- 

^_     '  ^    .  ruptcy  :  provided  that  no  sum  be  paid  for  such  pur- 

Official  Assignee.  ^^^  ^j^^jj  ^jjg  Exchequer  Bills  be  deposited  in  the 

Bank  of  England. 

Commissioner. 

Reg. 
Estate  of 

Pursuant  to  the  above  order,  pay  to  the  sum  of  £  on 

bis  causing  £  Exchequer  Bills  so  purchased  to  be  deposited  in  the 

Bank  to  the  credit  of  my  account  as  accountant  in  bankruptcy. 

Accountant. 


To  the  Cashiers  of  the 

Bank  of  England. 


No.  6a. 
Order  for  Purchase  of  Exchequer  Bills. 

In  the  District  Court  of  Bankruptcy. 

in  the  county  of 

day  of  18 

Before  Mr.  Commissioner 

B  2 
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In  the  matter  of 

I  certify  that  by      It  appearing  to  me,  by  the  annexed  certificate,  that 

Sf^£^^Sj<£to  *^®  ^^  ®^  ^  "**°*^*  ^  *^®  ^®*^*  °^  *^® *^^® 

the  credit  of  the  eetate,  I  order  the  snm  of  £  to  be  laid  out  in 

estate  in  the  the  pnrchase  of  Exchequer  Bills,  and  that  the  Ex- 
^^****^^f«*^^"  c*»«l"«r  Bills  when  purchased  be  deposited  in  the 
JSl^y!"  Bank  of  England  to  the  credit  of  the  accountant  in 

*  bankruptcy  :  provided  that  no  sum  be  paid  for  suck 

Official  Assignee,  p^^jge  until  the  Exchequer  Bills  be  deposited  in  the 

Bank  of  England. 

Commissioner. 

Reg. 

Estate  of 

Pursuant  to  the  above  order,  pay  to  the  sum  of  £  on  bis 

causing  £  Exchequer  Bills  so  purchased  to  be  deposited  in  the 

Bank  to  the  credit  of  my  account  as  accountant  in  bankruptcy. 

Aooountaat 


To  the  Cashiers  of  the 
Bank  of  England. 


No.  7. 
Order  for  Sale  of  Exchequer  Bills. 

In  the  Court  of  Bankruptcy. 

Basinghall  Street^  London^ 
day  of  18 

Before  Mr.  Commissioner 
In  the  matter  of 
I   certify  that      It  appearing  to  me,  by  the  annexed  certificate,  that 
^thS-^tton*^  *!!«  f?"«''i°S  E^ckeqier  BUls  stand  to  the  credit  oC 
Exchequer   Bills  the  above  estate,  viz.  I  order  that  of  sucli 

stand  to  the  ere-  Exchequer  Bills  be  forthwith  sold,  and  for  that  pur- 
^tate  *^hi*^e  P^^  *^*  ^^^^  Exchequer  Bills  be  delivered  out  to 
books  of  the  ac^  ^^^  ^^  ^^  cashiers  of  the  Bank,  who  is  to  receive  the 
coimtantinbank-  money  arising  by  such  sale,  and  pay  the  same  into 
ruptcy.  the  Bank  of  England,  to  the  credit  of  the  accountant  in 

Official  Assignee,  bankruptcy ;  provided  that  such  Exchequer  Bills  be 
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not  deKvered  by  the  cashier  of  the  Bank  until  the 
proceeds  of  the  sale  be  paid  into  the  Bank  as  aforesaid. 

Commissioner. 

E€g. 

Estate  of 

Pursuant  to  the  above  order,  deliver  out  of  the  Bank  of  England  to 

one  of  the  cashiers  of  the  Bank,  the  following  Exchequer  Bills,  viz. 

for  the  purpose  of  being  sold  :  provided  that  snch  Exchequer 

Bills  be  not  delivered  by  the  cadiier  of  the  Bank  until  the  proceeds  of 

the  sale  be  paid  into  the  Bank  as  aforesaid. 

Accountant. 


To  the  Cashiers  of  the 
Bank  of  England. 


No.  la. 

Order  for  Sale  of  Exchequer  Bills. 

In  the  District  Court  of  Bankruptcy, 

in  the  county  of 

day  of  18 

Before  Mr.  Commissioner 
In  the  matter  of 
I   certify  that      It  appearing  to  me,  by  the  annexed  certificate,  that 
^t^^tio^d  *^«  following  Exchequer  Bills  stand  to  the  credit  of 
Exchequer    Bills  the  above  estate,  viz.  ,  I  order  that  of  such 

stand  to  the  ore-  Exchequer  Bills  be  forthwith  sold,  and  for  that  pur- 
State  **fe  *^e  P^^®  *^**  "'^^^  Exchequer  Bills  be  delivered  out  to 
books  of  the  ac-  ^°®  ^^  *^®  cashiers  of  the  Bank,  who  is  to  receive  the 
countantinbank-  money  arising  by  such  sale,  and  pay  the  same  into 
ruptcy.  the  Bank  of  England,  to  the  credit  of  the  accountant  in 

OflBcial  Assignee,  bankruptcy  :  provided  that  such  Exchequer  Bills  be 
not  delivered  by  the  cashier  of  the  Bank  until  the 
proceeds  of  the  sale  be  paid  into  the  Bank  as  aforesaid. 

Commissioner. 
Reg. 
Estate  of 
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Pursuant  to  the  aboTe  order,  deliver  out  of  the  Bank  of  England  to 

one  of  the  cashiers  of  the  Bank  the  following  Bxdiequer  Bilk,  m. 

,  for  the  purpose  of  being  sold :  provided  that  such  Exchequer 

Bills  he  not  delivered  by  the  cashier  of  the  Bank  until  the  proceeds  of 

the  sale  be  paid  into  the  Bank  as  aforesaid. 

Acconntaiii 


To  the  Cashiers  of  the 
Bank  of  England. 


No.  8. 
Order  for  Sale  of  Stock. 

In  the  Court  of  Bankniptcy. 

Basinghall  Street,  LondoD, 
day  of  18 

Before  Mr.  Commissioner 
In  the  matter  of 
I   certify  that      It  appearing  to  me  by  the  annexed  certificate,  that 

stands  to  the  ere-  estate,  I  therefore  order  the  said  sum  of  iS  to 
dit  of  the  above  be  forthwith  sold ;  provided  that  such  stock  be  not 
^1^  f^\  *^®  transferred  by  the  accountant  in  bankruptcy  until  the 
SJSntaStinl^-  Proceeds  of  the  sale  be  paid  into  the  Bank  of  England, 
ruptcy.  to  the  credit  of  the  said  accountant. 

Official  Aasignce.  Commissioner. 


To  the  Cashiers  of  the 
BaakefEnglMkd. 


No.  8a. 
Order  for  Sale  of  Stock. 
In  the  District  Court  of  Bankruptcy. 

At  in  the  county  of 

day  of  18 

Before  Mr.  Commissioner 
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In  the  matter  of 

I   certify  that      It  appearing  to  me,  by  the  annexed  certificate,  that 

^of  £^^t^k  ^^^  «^^  0^  ^  »*^^^»  ^"^  **^«  «^®^^*  ^^  *^^  *^^^ 

stands  to  the  ere-  estate,  I  therefore  order  the  said  sam  of  £  to 

dit  of  the  above  be  forthwith  sold  ;  provided  that  such  stock  be  not 
t^fes  f^  *^^  transferred  by  the  accountant  in  bankruptcy  until  the 
countantinlSi^-  proceeds  of  the  sale  be  paid  into  the  Bank  of  England,, 
ruptcy.  to  the  credit  of  the  said  accountant. 

Official  Assignee.  Commissionfir. 


To  the  Cashiers  of  the 
Bank  of  England. 


No.  9. 


Notice  by  Official  Assignee  to  Creditor  wben  Dividend  pny- 
able. 

District  day  of  IS 

Estate  of 
Sir, 

I  have  to  inform  you  that  you  may,  upon  application  at  my  oflice  oo 

any  or  after  the  day  of  between  the  hours  of 

receive  a  warrant  for  a  dividend  due  to  you  in  the  above  estate. 

K  you  cannot  personally  attend,  the  warrant  will  be  delivered  tc^ 
your  order  upon  your  filling  up  the  subjoined  letter. 

The  bills  and  securities  (if  any)  exhibited  at  the  time  of  the  proof  of 
your  debt,  must  be  produced  to  me  before  the  warrant  for  the  dividend 
can  be  received. 

I  am,  Sir,  your  obedient. 

Official  Assigneeu 
To  Eesidenee. 

day  of  18 

Estate  of 
Sir, 
Please  deliver  to  the  dividend  warrant  payable  to  me  imder 

the  above  estate. 

Creditor. 
To 

Official  Assignee. 
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No.  10. 

List  of  Proofs  of  Debt  and  Claims  for  Dividend. — No.  2. 

Form  of  Litt. 

In  the  Court  of  Bankmptcj. 

BasiDghall  Street,  London,  18 

In  the  matter  of  ,  bankrupt. 

A  List  of  Debts  proved  and  claimed  nnder  the  "with  the 

dividend  at  the  rate  of  in  the  pound,  this  day  declared 

thereon  by  Mr.  Commissioner 


^editors. 


Sum  proved. 


^i^i.i^^:  The  claims  to  be  set 
t  fnth^J^f^    Tnanner  at  the  end 


Dividend. 
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No.  10a. 
List  of  Proofs  of  Debt  and  Claims  for  Dividend. — No.  2. 


Form  of  List, 
In  the  District  Court  of  Bankruptcy,  at 

In  the  matter  of  ,  bankrupt. 


18 


A  List  of  Debts  proved  and  claimed  under  the  with  the 

dividend  at  the  rate  of  in  the  pound,  this  day  declared 

thereon  by  Mr.  Commissioner 


t 
No. 

Creditors. 

To  he  placed  alpha- 
betically^   and    the 
names    of    all  the 
jMrtiesto  the  proof 
to  be  carefully  set 
forth. 

Slim  proved. 

TJie  clavns  to  be  set 
foHh   in   the  sa)ne 
manner  ai  the  end 
of  the  ichole  of  the 

JiTOOfS. 

Dividend. 

1 
1 

R   3 
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jSiS 


^3 


i^  r.rg 


.^  5 


31  ^i 


1 

1 

1 

a 

1 

1 

Date  of  Bill 
or  Note. 

Dividend. 

Sumus  proved  or 
claimed. 

Claiins  to  be  set  forth 

in  the  same  manner 

ajtei'  the  whole  of  the 

Proofs. 
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Marffin  of  Book. 

Number  of 
Warrant 
Estate 

Dividend  of 
in  the  £ 
Creditor       A.B. 
Kecd.  Warrant 
day  of 
Creditor. 


No.   12. 
London  Dividend  "Warrant,    No. 


London        day  of       IS 


Estate  of  bankrupt. 

(Under  fiat  or  commission,  or  petition  foradjadi- 
cation  of  bankruptcy,  dated  ). 


(Ac- 
countant' 
Stamp. 


t's  ) 


Dividend  of       in  the  £ 
declared  day  of  18   . 

A.  B.  is  entitled  to  be  paid  the 

sum  of  £ 

Official  Assignee. 
To  the  Accountant  in 
Bankruptcy. 


r     Let  this  be  paid  to  A.  B.  or 
Order  for  payment,  i  bearer  from  my  account   as  ac* 

[  countant  in  bankruptcy. 
£,  Accountant. 


To  the  Cashiers  of  the 
Bank  of  England. 

N.B. — I%M,  upon  being  indorsed  by  the  payee,  wiU  be 
paid  any  day  between  the  hows  of  eleven  a/nd 
three,  at  the  office  of  the  Accountant  in  Bank- 
ruptcy cU  the  Court  of  Bankruptcy,  Batinghall 
Street. 
{^*  Observe  rules  at  the  back  as  to  endorsement. 

liules  as  to  Endorsement  of  Warrant. 

That  the  endorsement  by  an  executor  or  administrator  of  any  creditor 
be  sufficient. 

That  if  any  other  person  than  the  creditor,  or  person  duly  authorised 
by  the  creditor,  claim  to  receive  the  dividend,  the  person  so  claiming 
the  same  must  obtain  an  order  for  pa3rment  thereof  upon  the  wamnt 
by  a  commissioner  under  his  hand  ;  and  if  any  dividend  warrant  be 
above  twelve  months'  date,  a  like  order  for  payment  thereof  by  a  com- 
missioner shall  be  required :  provided  always,  that  in  no  case  shall  any 
such  dividend  be  paid  to  an  official  assignee,  unless  such  official 
assignee  be  the  payee,  or  the  executor  or  administrator  of  the  paye^  or 
the  assignee  of  any  bankrupt  payee. 


d  by  Google 


SCHEDULE   OF    FORMS. 


373 


Margin  of  Booh 

Number  of 
Warrant. 
Estate  of 

Dividend  of 
in  the  £ 
Creditor      A.B. 
llecd.  Warrant 
day  of 
Creditor, 
day  of 


No.  13. 

Country  Dividend  "Warrant.  No. 

£                              District  day  of        18 

Estate  of  bankrupt. 


/•      Ac 
f  countant' 
\    Stamp. 


■■) 


(Under  fiat  or  commission,  or  petition  for  adjadi- 
cation  of  bankruptcy,  dated  ). 

Dividend  of        in  the  £ 
declared  day  of  18    . 

A.  B.  is  entitled  to  be  paid  the 

sum  of  £ 

Official  Assignee. 
To  the  Accountant  in 
Bankruptcy. 


{Let  this  be  paid  to  A.  B.   or 
bearer  from   my  account   as   ac« 
countant  in  bankruptcy. 
£  Accountant. 

To  the  Cashiei-s  of  the 
Bank  of  England. 

K.B. — If  the  mm  to  he  paid  on  the  above  warrant 
be  under  the  swm  of  ten  pounds^  the  same 
may  be  received  at  any  branch  of  the  Bank 
of  England  withoiU  the  signature  of  the 
accountant  if  presented  within  one  calendar 
month  of  the  date  of  the  warrant 
ThiSf  upon  being  indorsed  by  the  payee,  will 
be  paid  any  day  between  the  hours  of  eleven 
and  three,  at  the  Office  of  the  Accountant 
in  Bankruptcy,  at  the  Court  of  Bankruptcy, 
BasiTighall  Sti'eet,  London^  or  at  any  branch 
of  the  Bank  of  England, 
j^  Observe  rules  at  the  back  as  to  endorsement. 
Belles  as  to  Endorsement  of  Warrant. 
That  the  endorsement  by  an  executor  or  administrator  of  any  creditor 
be  sufficient. 

That  if  any  other  person  than  the  creditor,  or  person  duly  authorised 
by  the  creditor,  claim  to  receive  the  dividend,  the  person  so  claiming 
the  same  must  obtain  an  order  for  payment  thereof  upon  the  warrant 
by  a  commissioner  under  his  hand ;  and  if  any  dividend  warrant  be 
above  twelve  months'  date,  a  like  order  for  payment  thereof  by  a  com- 
missioner shall  be  required  :  provided  always,  that  in  no  case  shall  any 
such  dividend  be  paid  to  an  official  assignee,  unless  such  official 
assignee  be  the  payee,  or  the  administrator  or  executor  of  the  payee,  or 
the  assignee  of  any  bankrupt  payee. 
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Margin  of  Book 

Number  of 
Warrant, 
Estate  of 

Dividend  of 
in  the  £ 

Creditor 
Reed.  Warrant 
day  of 

Creditor, 
day  of 


No.  13a. 
Country  Dividend  Warrant.    No. 


Diatrict       day  of 

Estate  of  bankrupt. 


18 


/       Ac 
(  coiintant' 


(Under  fiat  or  commission,  or  petition  of  adjudi- 
cation of  bankruptcy,  dated  ). 

Dividend  of       in  the  £ 
\   stamp.   /     declared  day  of  18     . 

A.B.  is  entitled  to  be  paid  the 

sum  of  £ 

Official  Assignee. 
To  the  Accooatant  in 
Bankruptcy. 


Order  for  payment. 


Let  this  be  paid  to  A.  B.  or 
bearer  from  my  account  as  ac- 
countant  in  bankruptcy. 

Accountant. 


To  the  Cashiers  of  the 
Bank  of  England. 

N.B. — If  the  sum  to  he  paid  on  the  above  warrant  he 
under  the  sum  of  ten  pounds,  the  same  may  be  received 
at  aiMf  hrandi  of  the  Bank  of  England  without  the 
signature  of  the  accountant,  if  presented  within  one 
calenda/r  month  of  the  date  of  the  warrant. 
This,  upon  being  endorsed  by  the  payee,  will  be  paid 
any  day  between  the  hours  of  eleven  and  three,  at  the 
office  of  the  Accountant  in  Bankruptcy,  BasinghaU 
Street,  London,  or  at  any  branch  of  the  Bank  of 
Englaaiid,  or  in  the  Exeter  District,  aZ 
r  Observe  rules.  «t  the  bach  cw  to  endorsement. 
Rules  as  to  Endorsement  of  Warrant. 
That  the  endorsement  by  an  executor  or  administrator  of  any  creditor 
be  sufficient. 

That  if  any  other  person  than  the  creditor,  or  person  duly  authorised 
by  the  creditor,  daim  or  receive  ibe  dividend,  the  person  so  ftla-imiTrg 
the  same  must  obtain  an  order  for  payment  thereof  upon  the  warrant 
by  a  commission  under  his  hand  ;  and  if  any  dividend  warrant  be 
above  twelve  months*  date,  a  like  order  for  payment  thereof  by  a  com- 
missioner  shall  be  required  :  provided  always,  that  in  no  case  shall  any 
such  dividend  be  paid  to  an  official  assignee,  unless  such  official 
assignee  be  the  payee,  or  the  administrator  or  executor  of  the  payees 
or  i^e  assignee  of  any  bankrupt  payee. 
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No.  14. 
Order  of  Transfer  to  Dividend. 

In  the  Court  of  Bankruptcy. 

Basinghall  Street,  Londoit. 
day  of  18 

Before  Mr.  Commissioner 
In  the  matter  of 
I  certify  that  by      By  the  annexed  certificate,  it  appears  that  the  sum 
S^£*'°^W^  0^  ^  stands  to  the  credit  of  the  ahove  estate  ; 

the  credit  of  the  ^^^  ^7  «^  order  made  in  this  bankruptcy  on  the 
above    estate   in  day  of  a  dividend  amounting  to  £  was 

the  books  of  the  ordered  to  be  paid  tO  the  creditors  :  I  therefore  order 
b^'^Sp^.         the  sum  of  £  to  be  carried  to  the  "  Dividend 

,^^  .  ,  .    '.         Account"  of  the  above  estate. 
Official  Assignee.  Commissioner. 

Reg. 


Carried  over  day  of 


But''. 


No.  14a. 

Order  of  Transfer  to  Dividend. 

In  the  District  Court  of  Bankruptcy, 

in  the  county  of 

day  of  18 

Before  Mr.  Commissioner 

In  the  matter  of 

I  certify  that  by      By  the  annexed  certificate,  it  appears  that  the  sum 
myjKwks  tWm  ^f  £  g^^^g  ^^  ^^^  ^.^^^  ^f  ^j,^  ^1^^^^  ^^^  . 

the  credit  of  the  *Jid  by  an  order  made  in  this  bankruptcy  on  the 
above    estate    in  day  of  a  dividend  amounting  to  £ 

the  books  of  the  ^^s  ordered  to  be  paid  to  the  creditors ;  I  therefore 
^Si^y.     ""order  the  sum  of  £  to  be  carried  to  the  "  Divi- 

_  .  ,  .    !         dend  Account "  of  the  above  estate. 
Official  Assignee.  Commissioner. 


Carried  over  day  of 

Ent*'. 
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No.  15. 
Proof  reduced. 

In  the  Court  of  Bankruptcy. 

day  of  18 

Before  Mr.  Commissioner 

In  the  matter  of 

I  have  altered  the  proof  of  from   £  to  £  and 

hereby  direct  a  warrant  to  be  drawn  for  the  dividend  of  in  the 

poundy  corresponding  with  snch  alteration,  and  amounting  to  the  sum 
of  £  and  I  further  direct  a  new  warrant  to  be  made  out  for  the 

balance  of  £  to  be  carried  back  to  the  oi*iginal  account  of  the 

above  estate  in  the  books  of  the  accountant  in  baii^ruptcy. 

£  To  be  signed. 

£  To  be  carried  to  the  **  Original  Account." 


Dividend  on  original  proof. 

Commissioner. 
Carried  back  day  of 


Bnt-. 


N.6. — Old  warrant  to  he  produced  to  accountant  in  hankruptcy,  and 
cancelled  by  him  before  new  warrant  be  stamped  and  \igned 
by  him. 


No.  15a. 
Proof  reduced. 

In  the  District  Court  of  Bankruptcy. 

in  the  county  of 

day  of  18 

Before  Mr.  Commissioner 

In  the  matter  of 

I  have  altered  the  proof  of  from  £  to  £  and 

hereby  direct  a  warrant  to  be  drawn  for  the  dividend  of  in  the 

pound,  corresponding  with  such  alteration,  and  amounting  to  the  som 
of  £  and  I  further  direct  a  new  warrant  to  be  made  out  for  the 
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balance  of  £  to  be  carried  back  to  the  original  account  of  the 

above  estate  in  the  books  of  the  accountant  in  bankruptcy. 

&  To  be  signed. 

£  To  be  carried  to  the  **  Original  Account." 

£  Dividend  on  original  proof. 

Commissioner. 
£  Carried  back  day  of 


Ent«'. 

iq'.B. — Old,  warrant  to  he  prodiiced  to  accountant  in  hanh^uptcy,  and 
cancelled  hy  him  before  new  warrant  he  stamped  and  signed  hyhim. 


No.  16. 
Proof  expuDged. 

In  the  Court  of  Bankruptcy. 

day  of  18 

Before  Mr.  Commissioner 
In  the  matter  of 

I  have  expunged  the  proof  of  and  I  order  that  a  new  warrant 

be  made, out  for  the  dividend  thereon,  amounting  to  £  to  be 

carried  back  to  the  original  account  of  the  above  estate,  in  the  books 
of  the  accountant  in  bankruptcy. 

Commissioner. 
£  Carried  back  day  of 

Entd. 
N.B. — Old  wan'ant  to  he  produced  to  accountant  in  hankruptcy  to  he 
cancelled  hy  him. 


No.  16a. 
Proof  expunged. 

In  the  District  Court  of  Bankruptcy. 

in  the  county  of 

day  of  18 

Before  Mr.  Commissioner 
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In  the  matter  of 

I  have  expuDged  the  proof  of  and  I  order  that  a  new  warrant 

be  made  ont  for  the  dividend  thereon,  amounting  to  £  to  be 

carried  back  to  the  original  account  of  tlie  above  estate  in  the  books  of 
the  accountant  in  bankruptcy. . 

^  Commissioner. 


Carried  back  day  of 


Enf*. 


N.B. — Old  warrant  to  he  produced  to  accountant  in  bankruptcy  to  he 
cancelled  by  him. 


No.  17. 
Claim  established. 

In  the  Court  of  Bankruptcy. 

day  of  18 

Before  Mr.  Commissioner 
In  the  matter  of 

having  established  his  claim  ot  £  I  hereby  direct 

a  warrant  to  be  drawn  for  the  dividend  of  in  the  pound  Uiereon, 

amounting  to  the  sum  of  £ 


Commissioner. 


Signed  day  of 


Entd. 


No.  17a. 
Claim  established. 
In  the  District  Court  of  Bankruptcy. 

in  the  county  of 

day  of 
Before  Mr.  Commissioner 
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In  the  matter  of 

having  established  his  claim  of£  I  hereby  direct 

a  warrant  to  be  drawn  for  the  dividend  of  in  the  pound  thereon, 

amounting  to  the  sum  of  £ 

Commissioner. 


Signed  day  of 


Enf*. 


No.  18. 
Claim  in  port  established. 

In  the  Court  of  Bankruptcy. 

day  of        •      18    . 

Before  Mr.  Commissioner 

having  in  part  established  his  claim  of£  to  the 

extent  of  £ 

I  hereby  direct  a  warrant  to  be  drawn  for  £  being  the  dividend 

on  the  sum  of  £ 

And  I  further  direct  a  warrant  for  the  residue  of  the  dividend  re- 
served on  the  said  claim  of  £  amounting  to  £  to  be  drawn, 
and  the  sum  carried  to  the  original  account  of  the  above  estate  in  the 
books  of  the  accountant  in  bankruptcy. 

£  To  be  signed. 

£  To  be  carried  to  "  Original  Account,'* 

£  Originally  reserved,  being  the  dividend  at  the 
rate  of  in  the  pound  on  £ 


Commissioner. 
Carried  back  day  of 


Ent*^. 
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No.  18a. 

Claim  in  part  established. 

In  the  District  Court  of  Bankruptcy, 

in  tbe  county  of 

day  of  18    . 

Before  Mr.  Commissioner 

having  in  part  established  his  claim  of  £  to  tbe 

extent  of 

I  hereby  direct  a  warrant  to  be  diawn  for  £  being  the  divi* 

dend  on  the  sum  of  £ 

And  I  further  direct  a  warrant  for  the  residue  of  the  diTidend 
reserved  on  the  said  claim  of  £  amounting  to  £  to  be 

drawn,  and  the  sum  carried  to  the  original  account  of  the  above  estate 
in  the  books  of  the  accountant  in  bankruptcy. 
£  To  be  signed. 

£  To  be  carried  to  **  Original  Account." 
Z  Originally  reserved,  being  the  dividend  at  the 
rate  of  in  tJue  pound  on  £ 


Commissioner. 
Carried  back  day  of 


Enf». 


No.  19. 
Claim  expunged. 

In  the  Court  of  Bankruptcy. 


day  of  18 


Before  Mr.  Commissioner 
In  the  matter  of 

I  have  expunged  the  claim  of  for  £  and  hereby  direct  a 

warrant  to  be  drawn  for  the  dividend  of  in  the  pound  thereoD, 

amounting  to  the  sum  of  £  to  be  canied  back  to  the  original 

account  of  the  above  estate  in  the  books  of  the  accountant  in  Umk- 

ruptcy. 

Commissioner. 


Carried  back  day  of 

~Entf^ 
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No.  19a. 
Claim  expunged. 

In  the  District  Court  of  Bankruptcy. 

in  the  county  of 

day  of  18    . 

Before  Mr.  Commissioner 

In  the  matter  of 

I  haye  expunged  the  cUim  of  for  £  and  hereby  direct  a 

warrant  to  be  drawn  for  the  dividend  of  in  the  pound  thereon, 

amounting  to  the  sum  of  £  to  be  carried  back  to  the  original 

account  of  the  aboye  estate  in  the  books  of  the  accountant  in  bemk- 
raptcy. 

Commissioner. 


Carried  back  day  of 


Ent". 


No.  20. 


Form  of  Payment  into  Bank  by  Official  Assignee  to  the  Chief 
Begistrar's  Account. 

Per- centage  Fee  under  Bankrupt's  Estates,  12th  &  13th  Victoria,  cap.  106. 

day  of  18    . 

I  do  hereby  certify,  that  Mr.  official  assignee  of  the  estate 

of  bankrupt    has  this  day  paid  into  the  Bank  of  England  the 

sum  of  £  to  be  placed  to  the  credit  of  Esq.,  as  the 

accountant  in  bankruptcy,  and  to  the  credit  of  **  The  Chief  Registrar's 
Account." 

For  the  Governor  and  Company 
of  the  Bank  of  England. 


Cashier. 

Ent*. 
N.B. — This  certificate  to  he  sent  or  transmitted  forthwith  to  the  ac- 
countant in  bankruptcy  upon  payment  being  m^einto  banJc. 
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No.  21. 

First  Letter  to^Debtors  for  sums  under  £500. 

No. 
Kstate  of 

(Eesidence 
and  date) 
Sir, 
By  the  books  and  statements  of  the  above  bankrupt  you  appeal  to 
be  indebted  to  this  estate  in  the  sum  of  £  which,  if  admitted,  I 

request  may  be  paid  (U  my  office  on  or  before  the 

If  yoa  dispute  this  demand,  or  any  part  of  it,  an  early  answer  stating 
the  fact,  and  the  grounds  of  your  objection,  may  save  further  troiil)Ie. 

I  remain,  sir. 

Tour  obedient  servant, 

Official  Assignee. 

Office  hours — Nine  till  Four. 

Bring  or  send  this  letter  on  caUing,  and  in  any  written  commmi' 
cations  please  name  the  estate  and  the  number. 


No.  22. 


Another  Form  for  Debtors  for  sums  under  £500,  intended 
for  those  residing  out  of  London. 

No. 
Estate  of 

(Bemdence 
and  date.) 
Sir, 
By  the  books  and  statements  of  the  above  bankrupt,  you  appear  to  be 
indebted  to  this  estate  in  the  sum  of  £  whidi  I  request  may  be 

paid  tome  a^  my  office,  on.  or  before  the 

If  the  claim  is  incorrect,  or  any  objection  intended  to  the  payment, 
I  request  the  favour  of  being  immediately  informed  of  the  gronnds 
thereof. 

I  remain,  sir. 

Your  obedient  servant, 

Official  Assignee. 
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Noil. — If  this  debt  be  not  paid  by  the  above  day^  interest  thereon  at 
the  rate  of  fhe  per  cent,  per  annum  will  be  demamiedj  pur- 
suant to  the  Brd  and  ith  William  IV.  chap.  42. 

It  may  be  desirable  for  parties  in  tlio  country  to  be  informed,  that 
the  postmasters  in  post  towns  will  receive  sums  not  exceeding  5/.,  and 
give  orders  for  them  on  the  Post  Office  in  London,  which  orders  can  be 
remitted  to  me  in  payment  of  debts. 

Office  hours  from  nine  to  four. 

Bring  or  send  this  letter  if  you  call  or  send. 


No.  23. 

Second  Form  of  Letter  to  Debtors,  where  first  application 
has  not  been  effectual. 

**  Bankrupt  Law  Consolidation  Act,  1849." 
Estate  of 

(Residence 

and  date.) 
Sir, 
The  applications  I  have  made  for  payment  of  £  appearing  by 

the  bankrupt's  books  and  statements  to  be  due  by  you  to  this  estate, 
having  &iled  to  produce  a  settlement,  I  have  now  to  inform  you  that  if 
this  sum  be  not  paid  on  or  before  the  it  will  be  my  duty  to  apply 

for  a  summons  to  bring  you  before  the  court  to  be  examined  on  oath, 
and  that  you  will  be  liable  to  the  costs  of  this  proceeding. 

I  am,  sir. 

Your  obedient  servant^ 

•  Official  Assignee. 


No.  24. 
Letters  to  Creditors  for  Particulars  of  Demand,  &c. 

Estate  of  Bankrupt. 

(Residence 
and  date.) 
Sir, 
I  request  you  will  immediately  favour  me  with  a  statement  of  your 
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aeoount  with  the  ahove  bankrupt,  and  the  particulars  of  any  bills, 
notes,  deeds,  goods  or  other  securities  in  your  possession. 

I  remain,  sir, 

Your  obedient  servant, 

Official  Assignee. 


No.  25. 

Form  of  Affidavit  by  Creditor  of  Loss  of  Bill  of  Exchange. 

r 

In  the  matter  of 

maketh  oath,  and  saith,  that  ha     made  a  careful  search  for  the 

bill  of  exchange,  the  particulars  whereof  are  under  written,  and  which 
ha     been  proved  under  this  estate  by  but  that  th     d^o- 

nent  ha     not  been  able  to  find  the  same,  and  verily  believe 

that  the  same  ha      been  lost  or  mislaid  ;  and  th     deponent    further 
saith  that  ha       not  nor  ha      the  said  or  any  person  or 

persons  to  use,  to  this  deponent's  knowledge  or  belief,  negotiated 

the  said  bill      or  either  of  them,  nor  in  any  manner  parted  with  or 
assigned  legal  or  beneficial  interest  in  the  said  bill    of  exchange, 

or  any  part  thereof ;  and  that  deponent    the  person    now  legally 

and  beneficially  interested  in  the  same,  and  entitled  to  receive  for 
own  use  all  dividends  in  respect  thereof,  and  that  all  dividends  which 
have  been  paid  or  declared  or  monies  received  on  account  of  or  in 
respect  of  the  said  bill  or  either  of  them,  or  from  any  other  secarity, 
do  not  amount  to  twenty  shillings  in  the  pound,  and  that  the  dividend 
now  payable  under  the  above  estate  and  not  yet  received,  will  not  make 
up  twenty  shillings  in  the  pound. 

J^ill  above  referred  to. 


Date. 

Drawer. 

Acceptor. 

Sum. 

,  ..-   .._   ,.  

je 

i. 

d. 

Sworn  before  me  at 


this 


day  of 
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XJpon  the  aboye-named  signing  the  annexed  letter  of  indemnity, 

tind  giving  security  to  the  satisfaction  of  the  Official  Assignee,  I  direct 
the  dividend  to  be  paid  to 

Commissioner. 

Estate  of  Bankrupt.     . 

Sir, 

The  under  mentioned  bill      proved  by  under  this  estate, 

having  been  lost  or  mislaid,  and  the  following  dividend  having  been 
declared  hereon,  bnt  not  yet  paid ;  viz.  and  which  dividend 

with  all  others  already  received,  or  which  have  been  declared  or  become 
payable  on  or  in  respect  of  the  said  bill  do  not  amount  to  twenty 
shillings  .in  the  pound  thereon  ;  in  consideration  therefore  of  your 
paying  to  or  to  order  the  dividend      above  motioned 

hereby  undertake  to  indemnify  you  from  all  claim  of  any  other 
person  to  the  said  dividend,  or^any  part  thereof;  and  from  all  loss, 
damage  and  expense  which  you,  or  your  executors  or  administrators, 
may  sustain  by  reason  of  your  making  such  payment  to  me ;  and  if  it 
should  hereafter  appear  that  the  said  sum  of  £  or  any  part 

thereof,  with  the  dividends  already  received  or  declared  up  to  this  day, 
exceed  the  amount  of  the  bill  hereby  engage  to  repay  the  same 

to  you,  or  to  the  assignee  or  assignees  of  ike  above  estate  with 

interest  at  the  rate  of  five  per  cent,  per  annum  from  this  day. 

Dated  at  this 

Bill  above  referred  to. 

To  Mr. 

Official  Assignee  to  the  above  estate. 
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No,  26, 

Monthly  return  of  Proceedincs  from  the  to  the 

day  of  18    ,  bo9i  days  incloaive. 

Bavkevpt. 

Name 

Address  •        •        •        •        • 

Trade  

Date  of  Filing  petition 

Al>Jin>I0ATIOK. 

Date  (rf  .        ... 

If  adjomned  or  annulled  insert  1 
accordingly  .         •        •     •  J 
PBTiTiONnrQ  Cbbditob. 

Name  .        .        •        . 

Residence 

Trade  .... 

OrnoiAL  AssioirEB. 

Date  of  appointment  . 

If  chajiged  insert  accordingly 

SOLIOITOS. 

Name  .... 

Besidenoe 

If  changed  insert  accordingly 
CasniTOBS*  Assionbe. 

Date  of  appointment    . 

If  changed  insert  accordingly 
Last  Examihatiok. 

Day  appointed  for     •        , 

Adjourned  to        .        .        . 

Passed  or  otherwise  . 
Ce&tifioatk.  (Order  of  Discharge). 

Date  of        .        .        . 

Refused  or  suspended    , 

jPor  spedoU  eonditumSf  op 
pecUf  <kc.f  8€6  rem(vrk$. 
Audit. 

Date  of 

Amount  in  hand  applicahle  U>\ 
dividend        •        •         •  j 

DiTIDBND. 

No.  o^  or  final 

Date 

Rate 

Sum  divided        .        •        .     • 
Surplus  undivided    . 
IUmabks  and  Spboial  Ciboum 

BTAHOBS      . 


■;} 
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24  &  25  VICT.  c.  134. 


WITH 


NOTES  AND  AN  INDEX. 


LONDON  : 

V.  &  R.  STEVENS  AND  SONS; 
H.  SWEET  AND  W.  MAXWELL. 

1861. 
The  Notes  to  the  General  Orders  omd  Index  care  Copyright. 
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THE  BANKKUPTCY  ACT,  1861, 

24  &  25  VICT.  0,  134,  s.  46. 


GENERAL  ORDERS. 


It  is  ordered  as  follows,  that  is  to  say, — 
As  to  Petitions. 

1.  Petitions  for  adjudications  of  bankruptcy  to^beTd- 
filed  in  the  court  in  London  shall  forthwith  ^^^J"" 
after  the  filing  thereof  be  directed  by  the  Chief  Jl^^®^^^*^ 
Eegistrar  or  registrar  acting  for  him  to  the 
Commissioners  of  the  court  in  rotation.     A 
second  petition  by  or  against  the  same  debtor 
either  alone  or  jointly  with  any  other  person 

or  persons,  shaU  be  directed  to  the  Commis- 
sioner who  shall  have  acted  in  the  matter  of 
the  first  petition,  or  to  whom  the  same  shall 
have  been  directed. 

2.  The  memorandum  required  to  be  endorsed  m^^oKm- 
on  a  petition  for  adjudication  of  bankruptcy,  ^^^^^^ 
before  any  adjudication  shall  be  made  under  on  petition 
section  70  of  "  The  Bankruptcy  Act,  1861/'  Sd^of' 
shall  be  as  follows : 

"  T^ke  Notice. 
"  "Within  is  a  copy  of  a  petition  for  adjudica-  ,^^g^^f 
tion  of  bankruptcy  verified  by  the  oath  of  the  24  &  25 
petitioner,  and  under  the  seal  of  Her  Majesty's  ^*^ 
Court  of  Bankruptcy  in  London   [or  *  for  the 
District^],  filed  in  the  said  court  against 
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you  the  within-named  E.  F.  The  said  Court 
has  ordered  that  you  do  appear  on  this  petition 
at  or  before   the   expiration   of  days 

after  the  day  of  service  thereof.  The  petition 
will  be  heard  at  the  said  court  at  on 

the         day  of  at  which  time  and* place 

you  are  to  appear  by  yourself  or  your  solicitor 
on  such  petition. 

Dated  the         day  of        a.d. 

Eegistrar. 

Solicitor  in  the  matier 

of  the  within  petition." 


Place  of 
first  meet- 
ing of 
creditors, 
8.  109,  24 
A  25  Vict, 
c.  134. 


Tirae  with- 
in which 
a  debtor 
petitiouing 
for  adjudi- 
cation 
n^ainst 
mmself 
must  file 
the  state- 
ment re- 
quired by 
s.  93,  24 
<fc  25  Vict, 
c.  134. 


As  to  First  Meeting  of  Creditors. 

3.  If  the  petitioning  creditor  or  any  othfir 
creditor  or  the  bankrupt  desire  that  the  first 
meeting  of  creditors  under  s.  109  of  "The 
Bankruptcy  Act,  1861,"  should  be  held  at  any 
other  place  than  the  place  where  the  Court  of 
Bankruptcy  having  jurisdicticm  in  the  matter 
usually  holds  its  sittings,  application,  supported 
by  affidavit,  must  be  made  to  the  Commissioner, 
within  seven  days  after  adjudication.  If  such 
application  be  by  any  other  person  than  the  pe- 
titioning creditor,  one  clear  day's  notice  thereof 
must  be  given  to  the  petitioning  creditor. 

4.  The  statement  required  to  be  filed  in 
court  under  section  93  of  "  The  Bankruptcy 
Act,  1861,"  by  every  debtor  petitioning  for 
adjudication  of  bankruptcy  against  himself, 
and  verified  by  the  oath  of  the  petitioner,  shall 
be  so  filed  and  verified  by  such  debtor  within 
three  days  after  filing  his  petition,  or  within 
such  further  time  as  the  Commissioner  may, 
under  special  circumstances,  allow,  and  shall 
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be  in  the  fonn  specified  in  the  Schedule*  to 
these  orders  annexed,  and  if  such  statement  be 
not  so  filed  and  verified^  the  said  petition  shall 
be  dismissed. 

As  to  Judgment  Debtor  Summons, 

5.  Every  creditor  applying  for  a  judgment  Appu^tiou 
debtor  summons  shall  file  an  affidavit  of  debt,  ment  debtor 
and  such  affidavit  shall  be  in  the  form  specified  SS^^ 
in  the  Schedule  3  to  these  orders  annexed.        b"^S^t 

6.  Every  judgment  debtor  summons  shall  ss.  76  to  ' 
be  in  the  form  specified  in  the  Schedule  4  to  yict^cAL. 
these  orders  annexed.  j^*di^ent 

7.  Every  such  summons  shall  be  endorsed  ^^^^ 

..,  ,r  «  ,-  summons. 

With  a  notice  as  follows :  s.  76, 24  &  -j.-. 

Vict.  c.  134. 

Notice  to  the  Party  Summoned. 
"  This  summons  is  served  upon  you  pursuant  Notice  to 
to  the  provisions  of   '  The  Bankruptcy  Act,  on  the 
1861/  and  is  founded  on  an  affidavit  of  deht  ^^Tk 
which  was  filed  in  the  Court  of  Bankruptcy  in  ^^jq{^%\ 
London  [or  for  the         district,  at  ] 

on  the  day  of  186  ,  and  you  are 

hereby  informed  that,  if  after  service  of  this 
summons,  or  due  notice  thereof,  you  do  not 
pay  the  debtf  and  costs  within  mentioned,  or 
secure  or  compound  for  the  same  to  the  satis- 
faction of  the  creditor,  then,  on  your  appearance 
to  this  summons,  or  if  you  shall  not  appear, 
having  no  lawful  impediment  allowed  by  the 
Court,  and  in  either  case,  without  the  presen- 
tation of  a  petition  for  adjudication  or  other 
proceeding,  the  Court  may  adjudge  you  bank- 
rupt. 

*  The  Schedule  here  referred  to  is  Schedule  5. 
t  The  debt  must  have  been  incurred  subsequently  to 
the  passing  of  the  Act  (s.  90). 

s  2 
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Service  of 
simuEons. 


Certain 
forms  to 
be  as  set 
forth  in 
Schedtiles 
to  these 
Orders. 


**  This  summons  was  issued  by  of 

solicitor  for  the  plaintiff  [or  plaintiffs]  wiihin- 
named  [or,  if  by  a  solicitor  for  a  person  entitled 
to  receive  money  under  a  peremptory  order,  or 
interested  in  enforcing  payment  of  it,  alter  ac- 
cordingly]. 

or, 

"This  summons  was  issued  in  person  by 
the  plaintiff  [or  plaintiffs]  within-named,  who 
resides  [or  reside]  at,  &c.,  [mention  the  city, 
town,  or  parish,  and  also  the  name  of  the  street 
and  number  of  the  house  of  the  plaintiff's  resi- 
dence, if  any  such  there  be]" 

8.  Every  such  summons  is  to  be  served  per- 
sonally between  the  hours  of  nine  o'clock  in 
the  forenoon  and  nine  o'clock  in  the  afternoon, 
unless  the  Court  issuing  the  same  shall  in  any 
case  direct  that  service  in  some  other  mannei^ 
fehall  be  good  service,  in  which  case  the  order 
of  court  in  that  behalf  shall  be  served  in  like 
manner  as  the  summons ;  and  such  summons  is 
to  be  served  four  days  at  least  before  the  time 
for  appearance  therein  mentioned,  and  within 
two  months  from  the  date  thereof,  including 
the  day  of  such  date  and  not  afterwards. 

As  to  Forms. 

9.  The  several  forms  specified  in  Schedules 
1,  2,t  5,  6,  7,  8,  9,  10, 11. 12, 13,  14, 15, 16, 17, 
and  18,  inclusive,  respectively  to  these  Orders 
annexed,  for  the  several  purposes  therein 
stated,  shall  be  observed,  and  used  with  such 
alterations  as  may  be  necessaiy  to  meet  the 
circumstances  of  any  particular  case. 

*  See  s.  79. 

t  As  to  Schedules  3  and  4,  see  preceding  page ;  as  to 
Schedule  19,  see  the  next  page. 
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As  to  Letters  of  Attorney. 

10.  Every  creditor  may  by  letter  of  attorney,  i^ter  of 
which  may  be  in  the  form  set  forth  in  Schedule  to  a™for 
19,  authorize  the  Official  Assignee  in  the  ^^^^''• 
bankruptcy,  or  any  other  person,  to  represent 

him  at  any  meeting  of  the  creditors,  and  to 
vote  for  him  on  any  question  submitted  to  the 
creditors  at  such  meeting,  or  any  adjournment 
thereof,  and  also  in  the  choice  of  the  creditors' 
assignee. 

11.  Petitions  may  be  printed  on  paper  or  Petitions. 
parchment.     Under  special  circumstances  the 
Commissioner  or  Registrar  may,  if  he   shall 
think  fit,  receive  a  written  petition. 

As  to  the  Messenger. 

12.  The  Official  Assignee  in  performing  the  Messenger 
duty  required  by  s.  108  of  "  The  Bankruptcy  ^^^X^^^"" 
Act,  1861,"  shall  act  by  the  messenger  of  the  ^^^®®^;g 
Court,  who  shall  in  all  respects,  but  subject  to  24"&  25  ' 
the  directions  of  the  Court  in  any  particular  ^^°*  ^'  ^^** 
case,  observe  the  directions  of  the  Official 
Assignee  in  taking  and  retaining  possession  of 

the  bankrupt's  estate,  and  shall  act  as  his 
deputy;  and  after  the  appointment  of  the 
creditors*  assignee,  the  messenger  shall  act 
under  his  instructions  in  keeping  or  discon- 
tinuing possession. 

13.  Each  messenger  of  the  Court  of  Bank-  security 
ruptcy   shall  give   security   to  the  extent  ofgli^^^vf 
£1000,.  and  such  security  shall  be  eitfxer  by  24**25 vict. 
way  of  a  joint  and   several  bond,  with  two 
sureties  to  be  approved  of  by  the  Commis- 
sioner, to  the  Chief  Registrar  in  the  penal  sum 

of  dS2000 — or  by  way  of  the  guarantee  of  any 
guarantee   society  established   by  Charter  or 
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Messenger 
tofi^ve 
notice  of 
death  of 
surety. 


Messenger 
to  render 
jwjcount  of 
fees  to 
Official 
Assignee, 


Act  of  Parliament  in  England.  Where  such 
security  is  by  way  of  bond,  each  messenger 
shall  on  the  first  day  of  January  in  every 
year  or  within  one  week  then  next  following 
make  a  declaration  in  writing,  to  be  filed  with 
the  Chief  Registrar,  that  to  the  best  of  his 
knowledge  and  belief  his  sureties  are  alive  and 
solvent,  and  in  such  declaration  state  to  the 
best  of  his  knowledge  and  belief  any  change  of 
residence  of  any  or  either  of  such  sureties. 
Where  such  security  is  by  way  of  guarantee, 
the  messenger  shall  within  the  like  period 
produce  and  show  to  the  Chief  Registrar  the 
receipt  for  the  premium  or  premiums  paid  to 
such  guarantee  society  during  the  preceding 
year. 

Where  such  security  is  by  way  of  bond,  the 
messenger  shall  on  pain  of  dismissal  give  im- 
mediate notice  in  writing  to  the  Chief  Re- 
gistrar of  the  death  or  bankruptcy  of  any  or 
either  of  his  sureties,  and  shall  in  such  case, 
if  required,  cause  a  new  bond  to  be  executed 
to  the  like  amount  by  another  surety  or 
sureties. 

14.  The  messenger  shall  from  time  to  time 
render  to  the  Official  Assignee  an  account  of 
the  fees  due  to  him  (according  to  the  existing 
scale)  and  of  payments  made  by  him  for  as- 
sistance in  each  bankruptcy,  and  such  bill 
shall  be  taxed  by  the  proper  taxing  officer, 
who  shall  certify  separately  the  amount  of  fees 
due  and  the  amount  of  additional  payments 
proper  to  be  allowed.  The  messenger  and 
creditors'  assignee,  if  any,  and  if  none  Ae 
Official  Assignee,  may  attend  the  taxation. 
The  amount  of  such  fees  and  additional  pay- 
ments shall  be  forthwith  paid  to  the  messenger 
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by  the  assignee  out  of  any  monies  belonging 
to  the  estate,  or  standing  to  its  credit  at  the 
Bank  of  England,  and  if  the  same  be  insuf- 
ficient, out  of  the  first  monies  that  shall  come 
to  his  hands  in  respect  of  the  estate.  Each 
messenger  shall  quarterly,  on  the  13  th  of 
January,  the  13th  of  April,  the  13th  of  July, 
and  the  13th  of  October  in  every  year,  trans- 
mit to  the  Chief  Registrar  an  account  of  the 
fees  received  by  him  in  the  preceding  quarter. 

15.  On  the   13th   of   October,    1862,   andsu^iusof 
each  succeeding  13th  of  October,  every  mes- 
senger shall  render  to  the  Chief  Registrar  an 
account  of  the  fees  received  by  him  during  the 
preceding  year,  and  shall  verify  the  same  by 

oath,  and  after  deducting  his  salary  under  the 
32nd  section  shall  pay  over  the  surplus  to  the 
credit  of  the  Chief  Registrar's  account  at  such 
time  and  in  such  manner  as  the  Chief  Re- 
gistrar shall  direct. 

16.  It  shall  be  the  duty  of  the  messenger  nventory. 
to  make  an  inventory  of  the  bankrupt's  estate 

in  cases  where  such  inventory  shall  be  deemed 
requisite  by  the  Ofl&cial  Assignee.  No  broker 
shall  be  employed  for  the  purpose.  Where 
such  inventory  has  not  been  made  prior  to  the 
choice  of  creditors'  assignee,  the  inventory 
shall  only  be  made  upon  an  express  direction 
in  writing  from  the  creditors'  assignee. 

As  to  Matters  to  be  heard  in  Chambers, 

17.  The  following  matters  may,  unless  the  Business  to 
Court  shall  in  any  case  otherwise  direct  or  of  ^^om- 
allow,  be  heard  and  determined  by  the  Com-  S^chamlW 
missioner  in  Chambers,  that  is  to  say —  1^  ^^J^  ^ 

Trader  debtor  summons.  c  134. 

Judgment  debtor  summons. 


d  by  Google 


392  BANKRUPTCY   ACT,    1861. 

Petition  for  adjudication  of  bankruptcy  on 
the  petition  of  a  creditor. 

Disputed  adjudication  by  debtor. 
Applications — 

To  enlarge  time  for  proceeding  on  petition 
for  adjudication,  or  for  banla'upt  to  sur- 
render, or  for  last  examination,  or  for 
leave  to  siu'render,  Where  time  expired. 

To  release  bankrupt  from  custody. 

To  pay  taxes,  or  salary  or  wages,  or  sum  in 
respect  of  apprentice  fee. 

To  order  letters  to  be  re-directed  or  de- 
livered to  the  official  or  creditbrs'  assignee, 
or  other  person  named  in  the  order. 

For  leave  to  commence,  prosecute,  or  defend 
any  action  or  suit. 

For  order  to  bankrupt  to  join  in  any  con- 
veyance, &c. 

For  assignees  to  deliver  up  conveyance  or 
agreement  for  conveyance,  or  lease  or 
agreement  for  lease,  or  agreement  for 
purchase  of  estate,  in  case  assignees  de- 
cline or  refuse  to  elect  to  take  the  same. 

To  take  mortgagee's  account. 

For  order  under  section  114.* 

Questions  as  to  costs  referred  to  Commis- 
sioner by  the  Taxing  Master. 

To  allow  amendments,  or  copies  or  extracts 
of  proceedings. 

For  investment  of  money  or  the  sale  or 
transfer  of  any  stocks  or  securities  belong- 
ing to  the  estate. 

For  appointing  the  bankrupt  to  superintend 

*  Section  114  provides  that  the  Gotirt  may  dispose, 
for  the  benefit  of  the  creditors,  of  any  estate  or  interest 
of  the  bankrupt  in  copyhold  or  customary  lands* 
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the  management  of  his  estate,  or  to  carry 
on  the  trade  for  behoof  of  the  creditors.* 

For  sittings  to  examine  parties  or  witnesses. 

For  order  to  mortgage  or  pledge  any  part 
of  bankrupt's  estate  upon  a  resolution  of 
creditors,  under  Section  133. 

For  order  to  sell  book  debts  under  Section 
137,  or  for  disposal  or  custody  of  books 
and  papers,  under  Section  138. 

Any  matter  adjourned  by  the  Registrar  for 
the  consideration  of  the  Commissioner, 
under  Section  52,  or  any  point  or  matter 
arising  in  the  course  of  proceedings  before 
the  Registrar,  and  stated  by  him  in  a 
certificate  to  the  Commissioner,  and  upon 
which  any  party  is  desirous  of  obtaining 
the  opinion  of  the  Commissioner,  under 
Section  53. 

But  if  in  any  of  the  aforesaid  matters,  the 
contending  parties  shall  all  desire  that 
any  question  be  heard  and  decided  in 
open  Court,  or  if  the  Commissioner  shall 
be  of  opinion  that  any  matter  before  him 
ought  to  be  so  heard  and  decided,  it  shall 
be  adjoui'ned  for  that  purpose. 

18.  The  following  matters  may,  unless  the  Busme«» 
Court  shall  in  any  case  otherwise  direct  orTO^of'iy 


allow,  be  heard  and  disposed  of  by  the  Regis-  ^Te^^ 
trar  in  chambers,  that  is  to  say, —  ^"'5?'  ^^ 

Petitions  for  adjudication  of  bankruptcy. t     24  &  25 
Swearing  affidavits.  ^^^  '•  '^• 

*  See  Bankrupt  Law  Consolidation  Act,  1849,  s.  150. 

t  The  Eegistrar,  it  is  presumed,  will  be  competent  to 

adjudicate  only  upon  petitions  by  debtors  against  them- 

aelves,  since,  under  the  preceding  General  Order,  the 

Commissioner  in  Chambers  is  directed  to  hear  and  deter- 

'  mine  petitions  for  adjudication  presented  by  a  creditor. 

s  3 
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dum of 
imrticulars 
of  deed  to 
be  entered 
by  chief 
Registrar, 
s.  193.  24 
&  25  Vict, 
c.  1^4. 
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Application  for  trader  debtor's  summons,  or 
judgment  debtor's  summons. 

Beceiving  the  surrender  of  a  bankrupt; 
granting  protection  thereupon. 

Giving  requisite  directions  for  notices  and 
advertisements,  &c. 

Auditing  and  passing  accounts  of  assignees. 

Proceedings  for  declaration  and  payment  of 
dividends. 

Any  of  the  following  ipatters,  when  imcon- 
tested : — 

Admitting,  expunging,  or  reducing  proofs  or 
claims;  ordering  payment  of  taxes  or 
salary  or  wages,  or  sum  in  respect  of  ap- 
prentice fee  ;  ordering  amendments  or  in- 
spection or  copies  or  extracts  of  any  pro- 
ceedings, and  taking  mortgagee's  accounts, 
and  giving  leave  to  mortgagee  to  bid.* 

As  to  Trust  Deeds  for  Benefit  of  Creditors; 
Composition  and  Inspectorship  Deeds  exe- 
cuted by  a  Debtor, 

19.  In  order  to  facilitate  the  making  of 
entries  under  s.  193,  the  attorney  or  solicitor 
or  party  producing  such  deed  or  instrument, 
may  deliver  to  the  Eegistrar  a  memorandum 
containing  the  following  particulars,  or  as  near 
thereto  as  may  be  : 

Memorandum  of  Deed  or  other  Instrument  to 
be  registered  pursuant  to  "  The  Bankruptcy 
Act,  1861." 

Title  of  deed,  whether  deed  of  assignment, 
composition,  or  inspectorship. 

*  See  s.  132. 
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Date  of  deed. 

Date  of  execution  by  debtor. 

Name  and  description  of  the  debtor  as  ir 
the  deed. 

The  names  and  descriptions  of  the  trustee 
or  other  parties  to  the  deed,  not  including  th 
creditors. 

A  short  statement  of  the  nature  of  the  deec 

And  such  memorandum  shall  be  signed  b; 
the  attorney  or  solicitor  or  party  produciuj 
the  deed. 

The  affidavit  required  by  s.  192  of  "  Th( 
Bankruptcy  Act,  1861,^'  paragraph  5,  may  b< 
in  the  following  form  : 

"The  Bankruptcy  Act,  1861. 

"  1,  A.B.  [the  debtor  or  some  person  able  t 
depose  thereto']  make  oath  and  say  as  follows 
that  the  deed  or  instrument  now  produced  an( 
marked  with  the  letter  A,  bearing  date  the 
day  of  ,and  made  between  [state  th 

parties  to  the  deed,  not  inclvding  the  names  q; 
the  creditors],  being  a  deed  [describe  its  nature] 
has  been  executed,  or  by  writing,  assented  t( 
or  approved  of,  by  a  majority  in  number,  repre- 
senting three-fourths  in  value  of  the  creditors 
of  me  [the  debtor,  where  the  debtor  deposes,  oi 
of  {the  debtor,  where  some  other  persor 

deposes),  whose  debts  amount  to  ten  pounds 
and  upwards,  and  I  [the  debtor,  where  the  debtoi 
deposes]  verily  believe  that  the  amount  ir 
value  of  my  property,  credits,  estate,  anc 
effects  comprised  in  such  deed  is  ,  [anc 

where  another  person  deposes  he  must  state  tha 
after  due  inquiry  made,  to  the  best  of  his  know 


d  by  Google 


:liifi  bamj^uptcv  act,  1861. 

ledge,  information,  and  belief,  the  amount  in 
value  of  the  property,  credits,  estate,  and  eflfects 
of  the  said  debtor,  comprised  in  such 

deed  is  ]." 


Form  of  Certificate  by  Trustee  in  the  Court  of 
Bankruptcy. 

^^^        The    certificate    required     by    s.    192     of 
«.  i»2     ;    "  The  Bankruptcy  Act,  1861 "  may  be  in  the 

-4  &  2  J  Vict,   tt  ^«         •  2»  

c.  134,  par.    loLlowing  lorm : 

"The  Bankruptcy  Act,  1861. 

"  I,  the  undersigned  [if  more  than  one  trustee, 
alter  accordingly],  being  a  trustee  under  a  deed 
or  instrument  bearing  date  the  day 

of  ,  and  made  between  [state  the  parties, 

not  including  the  names  of  creditors],  being  h 
deed  [describe  the  nature  thereof],  do  hereby 
certify  that  a  majority  in  number,  representing 
three-fourths  in  yahie  of  the  creditors  of  the 
said  C.  D.  [debtor],  whose  debts  amount  to  ten 
pounds  or  upwards,  have  executed,  or  in  writing 
assented  to  or  approved  of  such  deed  or  in- 
strument; and  I  also  certify  that  after  full 
inquiry  made  to  the  best  of  my  knowledge, 
information,  and  belief,  the  amount  in  value 
of  the  property,  credits,  estate,  and  efifects  of 
the  said  C.  D.  [debtor]  comprised  in  such  deed 
is  [  ]." 

Mcmoran.  The  memorandum  of  registration  required 
gXtion"  by  "  The  Bankruptcy  Act,  1861,"  to  be  written 
.\oSd"on  ^^  ^^  ^*^®  ^^  every  deed  or  instrument  on 
ere^deed,  being  registered  shall  be  in  the  following 
i4  A  25  Vict,  foim; — 

c.  134. 
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"The  Bankruptcy  Act,  1861. 

"  This  deed  or  instrument  was  brought  into 
the  o£&ce  of  the  Chief  Eegistrar  of  the  Court 
of  Bankruptcy  for  registration  on  the 
day  of  ,  at  the  hour  of  on  that 

day,  and  was  duly  registered  pursuant  to  the 
provisions  of  *  The  Bankruptcy  Act,  1861/  " 

Certificate  of  Registration  of  Deed  and 
Protection  to  Debtor. 

"  The  Bankruptcy  Act,  1861. 

"I  being  the  Chief  Eegistrar  ofcertific^ 

Her  Majesty's  Court  of  Bankruptcy,  do  certify  u^fdeedi 
that  on  the  day  of  a  certain  ^4*^^  25  v?ct. 

deed  or  instrument  bearing  date  the  ^-  ^^• 

day  of  ,  and  made  and  executed  by 

and  between  [set  forth  parties,  not  including  the 
names  of  the  creditors],  being  a  deed  or  instru- 
ment [set  forth  the  nature  and  effect  f Aereo/],  was 
on  the  day  of  ,  and  at  the 

hour  of  on  such  day  brought  into  my 

office  for  registration,  and  was  duly  registered 
pursuant  to  the  provisions  of  'The  Bank- 
ruptcy Act,  1861.*  Given  under  my  hand  and 
seal  of  the  Court,  at  the  Court  of  Bankruptcy, 
London,  the  day  of  186  . 

A.B. 


"  Note. — This  certificate  is  available  to  the 
said  C.  D.  [the  debtor]  for  all  purposes  as  a 
protection  in  Bankruptcy." 
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tiOT?fd'eed  ^^'  ^^^  ^^^^  ^®  registered  under  Sectionl87  * 
under  8. 187,  or  Sectionl94,t  of"  The  Bankruptcy  Act,  18G1, 
24&25*vict.  the  above  forms  maybe  observed,  so  far  as 


134. 


may  be  applicable. 


As  to  Prisoners  for  Debt, 

^^ners  ^1*  ^hc  gaolcr  of  every  gaol  situate  within 

tordeu.  the  Metropolitan  and  London  Districts  shall 
transmit  the  return  required  of  him  by  Sec- 
tions 100  and  104  to  the  Chief  Registrar  of  the 
London  Court. 

22.  The  gaoler  of  every  gaol  situate  within 
a  County  District,  hut  not  situate  in  the  county 
within  which  a  Country  Commissioner  of  Bank- 
ruptcy usually  holds  his  Courts  shall  make  the 
return  required  of  him  by  Sections  100  and 
104  to  that  County  Court  having  jurisdiction 
in  Bankruptcy  within  the  jurisdiction  of  which 
the  gaol  is  situate,  and  shall  transmit  the  same 
to  the  Eegistrar  of  such  Court. 

♦  The  deed  under  s.  187  ia  the  deed  consequent  upon 
the  change  from,  bankruptcy  to  arrangement,  which, 
under  this  Order,  must  be  registered  in  the  same  man- 
ner, and  must  pay  the  same  duties  as  a  trust  deed. 

t  Section  194  relates  to  every  deed,  instrument  or 
agreement  whatsoever,  by  which  a  debtor  not  heing  a 
bankrupt,  conveys  or  covenants  or  agrees  to  convey  his 
estate  and  effects,  or  the  principal  part  thereof,  for  the 
benefit  of  his  creditors,  or  makes  any  arrangement  or 
agreement  with  his  creditors,  or  any  person  on  their 
behalf,  for  the  distribution,  inspection,  conduct,  manage* 
ment  or  windiug-up  of  his  affairs  or  estate,  or  th^ 
release  or  discharge  of  such  debtor  from  his  liabilities. 
This  General  Order  might  seem  to  bring  **  trust  deeds 
and  other  amicable  modes  of  arrangement  bef^rqen 
debtors  and  their  creditors,"  under  7  &  8  Vict,  a  70, 
within  the  requirements  of  these  provisions. 
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23.  The  gaoler  of  every  gaol  situate  in  the 
county  within  which  a  District  Commissioner 
of  Bankruptcy  usually  holds  his  Court  shall 
make  the  return  required  of  him  by  Sections 
100  and  104  to  such  District  Court  of  Bank- 
ruptcy, and  transmit  the  same  to  the  Kegistrar 
of  such  Court. 

24.  With  respect  to  returns  from  gaolers  of 
prisons  within  the  Metropolitan  District,  the 
Chief  Eegistrar  shall  assign  the  same  to  the 
Registrars  of  the  London  Court  in  rotation, 
and  they  shall  respectively  attend  the  gaols 
the  returns  from  which  are  so  assigned  to  them 
respectively. 

25.  With  respect  to  returns  from  gaolers  of 
prisons  within  the  London  District  (exclusive 
of  the  Metropolitan  District),  the  Chief  Eegis- 
trar shall  assign  such  returns,  and  the  duty  of 
attending  at  the  gaols  therein  mentioned  to 
the  Registrars  of  the  several  County  Courts 
of  the  districts  within  which  such  gaols  are 
severally  situate,  and  the  Registrars  shall 
respectively  attend  at  such  gaols  accordingly. 

26.  The  return  and  order  required  by  Sec- 
tions 100  and  101  of  "^  The  Bankruptcy  Act, 
1861,'^  may  respectively  be  in  the  form  fol- 
lowing : — 


"  Gaoler's  Return. 

"  The  Bankruptcy  Act,  1861. 

"  Return  made  by  gaoler  of 

gaol  [or  keeper  or  governor  of  prison], 

in  the  county  of  ,  this  first  day  of 

18         [or  this  second  day  of 
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18  ,  the  first  day  of  the  month  bemg  a 
Sunday],  in  pursuance  of  the  above  Act,  of 
every  person  now  within  the  walls,  rules,  or 
liberties  of  the  said  gaol  [or  prison],  in  custody 
upon  any  process  whatsoever  for  or  by  reason 
of  any  debt,  claim,  or  demand  whatsoever,  and 
not  being  within  any  of  the  exceptions  men- 
tioned  in  section  104  of  *  The  Bankrupt^-y 
Act,  I86I; 


1.  Name  of  person  detained,  and  date  of  his  impri- 
sonment. 


2.  Name  and  address  of  every  creditor  at  whose  suit 
suoh  prisoner  is  imprisoned  or  detained. 


3.  Natnre  and  amount  of  debt  or  demand,  or  debts 
and  demands,  for  which  such  prisoner  is  detained 
in  custody. 


4.  Whether  such  prisoner  is  willing  or  refdses  to 

Setition  the  Court  of  Bankruptcy,  or  is  unable  to 
0  so  by  reason  of  poverty. 


A  true  return, 

(Signed)    Gaoler, 

[or  Keeper  or  GoverDor]." 
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"  The  Bankruptcy  Act,  1861. 

"  In  the  Court  of  Bankruptcy  for  the 
district  [or  in  the  County  Court  for 

]  day  the 

day  of  18     . 

"I,  A,  B,,  a  Commissioner  [or  Judge]   of 
,  in  pursuance  of  the  power  conferred  upon 
me   by   'The  Bankruptcy   Act,  1861,'  order 
that  ,  Esquire,  a  Registrar  of  the  Court 

of  Bankruptcy  [or  gent.,  a  Registrar 

of  the  County  Court],  do  attend  at  gaol 

[or  prison],  in  the  county  of  at 

o^clock  in  the  noon,    then    and  there 

to  examine  [here  insert  the  name  or  names], 
returned  to  me  by  gaoler  of  the  said 

gaol  [or  keeper  or  governor  of  the  said  prison], 
as  a  prisoner  [or  prisoners],  confined  in  the 
said  gaol  [or  prison]  for  debt,  and  to  pro- 
ceed tiiereon  and  make  order  as  the  said  Act 
directs. 

(Signed) 
Commissioner  [or  Judge.]" 

And  a  copy  of  such  order  shall  be  forthwith  n^c«  of 
sent  through  the  General  Post  by  the  Registrar  ^ 
therein  named  to  the  gaoler,  and  also  to  the 
execution    and   detaining    creditors  of  every 
prisoner  included  in  such  return. 

27.  On  the  day  named  in  such  order  the  Registrar* 
Registrar  shall  attend   at  the  prison  and  ex-  e^^S^^ 
amine  every  prisoner  included  in  such  return  tion,  &c. 
pursuant  to  the  directions  contained  in  s.  101 
of  the  Bankruptcy  Act,  1861,  and  if,  upon  the 
result  of  such  examination  he  shall  think  fit 
to  make  an  order  in  pursuance  of  such  section, 
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such  order  may,  mutatis  mutandis,  be  in  tlie 
following  form : — 

"The  Bankruptcy  Act,  1861. 

Rejfistrar's        "  In  the  matter  of  late  of  in  the 

order  and  ^         i*  i  • 

certificate,  county  of  and  now  a  prisoner 

24&^25Vict.  *or  debt  in  gaol  [or  prison], 

Monday,  the  day  of  18     . 

"  Whereas  in  pursuance  of  an  order  of  the 
Court  of  Bankruptcy  for  [or  of  the 

County  Court  for  ],  dated  the 

day  of  18     ,  I  being  a  Eegistrar  of 

the  said  Court  attended  on  the  day  first  above 
mentioned  at  gaol   [or  prison],   and 

there  examined  A.  B.,  of  whose  examina- 

tion  in  writing  is  filed  herewith,  whereby  it 
appears  that  the  said  A.  B.  being  a  trader  had 
been  in  prison  for  debt  [or  as  the  case  may  be]y 
at  the  suit  of  of  for  fourteen 

days  [or,  not  being  a  trader  had  been  in  prison 
for  debt,  or  as  the  case  may  be,  at  the  .  suit  of 
of  for  two  calendar  months], 

on  the  said  day  of  [the  day  of 

the  Registrar's  order],  and  that  the  last  place 
of  his  abode  and  place  of  business  [or  place  of 
abode]  within  six  months  of  his  imprisonment 
[or  within  ]  was 

"  And  having  evidence  before  me  of  the  ser- 
vice of  notice  of  the  said  order  of  the  said 
Court  upon  the  gaoler  of  the  said  gaol  [or 
keeper  or  governor  of  the  said  prison], 
and  upon  ihe  execution  [and  detaining] 
creditor,  I  do  adjudge  the  said  A.  B,  a 
bankrupt,  and  do  declare  that  the  said  A.  B. 
became  and  was  a  bankrupt  on  the 
day  of  [the  day  of  the  debtor's  com- 
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mitment  or  detention]  ;  and  I  do  herebj^ 
grant  the  said  A.  B.  protection  from  arrest 
from  any  claim,  debt,  or  demand  now  due  or 
owing  by  the  said  A.  B.  And  I  do  hereby 
order  that  the  said  A,  B,  be  forthwith  dis- 
charged from  custody  as  aforesaid ;  and  I  do 
hereby  direct  that  the  said  bankruptcy  be  pro- 
secuted in  the  Court  of  Bankruptcy  for  the 

district  [or  in  the  County  Court  for 

]. 

All  which  I  certify. 

(Signed) 

—  Eegistrar." 

28.  In  addition  to  the  certificate  which  the  ^^^^f|^'* 
Registrar  is  directed  to  make  by  the  101st  to  what  ' 
Section,  to  the  Court  of  which  he  is  Registrar,  2Sf  ^''^ 
he  shall,  if  a  Registrar  of  a  County  Court  at 

the  same  time,  send  a  copy  of  his  certificate  to 
the  Court  of  Bankruptcy  having  jurisdiction  in 
the  district  where  the  gaol  is  situate,  and  if  a 
Registrar  of  the  Court  of  Bankruptcy  he  shall 
send  a  copy  of  such  certificate  to  the  County 
Court  having  jurisdiction  over  the  same 
district. 

29.  Where   adiudication  of   bankruptcy  is  Meeting  of 

J  .       ,  r  ,  ,  ,  .  ,f .  '^  creditors 

made  against  a  debtor  on  his  own  petition  or  under  bank- 
against  a  debtor  in  gaol  without  petition,  the  5^?to?on 
first  meeting  of  creditors  shall  be  holden  on  ^^ 
the  14th  day  after  the  day  of  such  adjudication, 
unless  such  14th  day  shall  happen  to  be  one 
of  the  days  excepted  by  the  48th  Section,  and 
in  that  case  on  the  day  after.* 

*  The  days  excepted  by  s.  48,  are  Sunday,  Christmas 
Day,  Good  Friday,  Monday  and  Tuesday  in  Easter 
week,  and  days  appointed  for  public  fast  or  thanks- 
giving. 
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Advertise.  30.  Advertisements  of  adjudication  and  of 
the  first  meeting  of  creditors  shall,  in  cases  of 
adjudicatioa  against  dehtors  on  their  own  peti- 
tion, and  of  adjudication  against  debtors  iu 
prison  without  petition,  be  published  within 
four  days  after  such  adjudication  in  the  Lon- 
don Gazette  and  in  such  provincial  newspaper 
or  other  publication  as  the  Commissioner, 
Judge,  or  Registrar  shall  direct. 

31.  Bankruptcies  of  prisoner  debtors  upon 
adjudication  made  by  Registrars  which  are  to 

udjudication  Y^^  prosecuted  in  the  Court  of  Bankruptcy  shall 
in  the  London  district  be  allotted  to  the  Com- 
missioners in  rotation.  Such  allotment  shall 
be  made  in  London  by  the  Chief  Registrar  or 
Registrar  acting  for  him.  The  Commissioner 
upon  each  bankruptcy  being  allotted  to  him 
shall  appoint  an  Official  Assignee  to  act  in 
such  bankruptcy.  After  the  first  meeting  of 
creditors,  if  no  creditors^  assignee  be  appointed, 
the  Lord  Chancellor  shall  appoint  a  solicitor 
to  act  in  the  prosecutioji  of  the  bankruptcy. 


Allotment 
•  •fi>ctltlon8 
in  onso  of 


n^TJUHHt  pri- 
^«lnc^8, 
Appoint- 
ment of 
Official  Aa- 
Mfncit  and 
w»lifitor. 


Appeals. 


Office  of 
accountant 
for  divi- 
dends, &c., 
to  he  open 
throughout 
the  year. 


As  to  Appeals. 

32.  All  appeals  to  the  Court  of  Appeal  shall 
be  brought  on  by  motion,  and  no  new  evidence 
shall  be  received  on  any  appeal  unless  the 
Court  of  Appeal  shall  on  the  hearing  thereof 
so  direct. 

33.  The  office  of  the  Accountant  in  Bank- 
ruptcy shall  be  open  throughout  the  year  for 
the  payment  of  dividends  and  money  orders, 
except  on  the  days  mentioned  in  the  48th 
Section  of  the  Act.* 


*  See  preceding  note. 
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As  to  Stamps. 
34.  Every  officer  of  the   Court  of   Bank-  i>«^'*«"»^ 

_•'___  ,  stamps. 

ruptcy  who  shall  receive  any  document  to 
wluch  a  stamp  shall  he  affixed,  or  upon  which 
a  stamp  shall  he  impressed,  shall  immediately 
upon  the  receipt  of  such  document  deface  the  ' 
stamp  thereon,  by  writing  or  impressing  upon 
such  stamp  the  words  "  Court  of  Bankruptcy ;" 
and  no  such  document  shall  be  filed  or  de- 
livered until  the  stamp  thereon  shall  have  been 
defaced  in  manner  aforesaid,  and  it  shall  be 
the  duty  of  the  party  presenting  such  docu- 
ment to  see  that  such  defacement  has  been 
duly  made. 


As  to  Shorthand  Writers- 

35.  Whenever  a  shorthand  writer  shall  be  Shortuaud 
employed  pursuant  to  s.   61  of  *' The  Bank- ^ei!^' 
ruptcy  Act,  1861,"  such  shorthand  writer  shall  ^^^^^/s  vicw 
if  required  within  (two)  days  after  the  taking 
of  any  examination,  or  the  evidence  of  parties, 
deliver  to  the  Registrar  a  faithful  and  true 
transcript  of  such   examination  or  evidence, 
and  shall  be  paid  in  respect  thereof  a  fee  of 
one  guinea  for  attendance,  and  8d.  per  folio  of 
every  (90)  words  contained  in  such  transcript, 
and  such  payment  shall  be  made  by  the  party 
on   whose   application    the  employment  of  a 
shorthand  writer  has   been   directed  by   the 
Court,  or,  if  the  Court  thinks  proper,  out  of 
the  estate. 

The  shorthand  writers  shall  be  appointed 
by  the  Commissioner  or  Judge. 
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Until  fur-  36.  Until  further  order  and  in  cases  not 
aSid  to^Ms  otherwise  provided  by  these  Orders  the  rules 
puSbie^e  ^^^  orders  in  bankruptcy  bearing  date  respec- 
dSformh  ^^®^y  ^^^  ^^^  October,  1853,  the  3rd  Febru- 
october,  ary,  1855,  the  19th  May,  1855,  the  19th  June, 
to  b^  fed  1856,  and  the  24th  March,  1857,  shall,  where 
upon.  applicable,   and  with  such  variations   in  the 

forms  specified  in  the  Schedules  thereof  as 
may  be  necessary,  be  acted  upon  for  ihe 
i^everal  purposes  mentioned  in  the  45th  Sec- 
tion of  "  The  Bankruptcy  Act,  1861." 

WESTBURT,  C. 

JOHN  S.  M.  FONBLANaUE,  Commr. 
EDWARD  HOLROYD,  CJommr. 
M.  D.  HILL,  CJomin^ 

Oaober  I2th,  1861. 
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SCHEDULES  REFERRED  TO  IN  THE 
FOREGOING  ORDERS. 


SCHEDULE  1. 


The  Bankruptcy  Act,  1861. 

Petition  by  a    Creditor  for  Ad0udAcation  of 
Bankruptcy. 

To  the  Court  of  Bankruptcy,  for  the 
District. 

The  humble  petition  of 
Showeth, 

That  ,  having  resided  [or  carried  on 

business,  as  the  case  may  hel  for  six  [or  for  the 
longest  period,  that  is  to  say,  months  during 
six]  calendar  months  next  immediately  pre- 
ceding the  date  of  this  petition,  within  the 
district  of  this  Honourable  Court,  that  is  to 
say,  at  [insert  the  name  of  the  flace]y  is  indebted 
to  your  petitioner  in  the  sum  of  [proceed^ 

as  in  the  form  now  in  use]. 
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SCHEDULE  2. 


The  Bankruptcy  Act,  1861. 

Petition  by  a  Debtor  for  Adjudication  of  Bank- 
ruptcy against  Himself 

To  the  Court  of  Bankruptcy  for  the 
District. 

The  humhle  petition  of 
Showeth, 

That  your  petitioner,  having  resided  [or  car- 
ried on  business,  as  the  case  may  be,]  for  six 
[or  for  the  longest  period,  that  is  to  say, 
months  during  six]  calendar  months  next  im- 
mediately preceding  the  date  of  this  petition, 
within  the  district  of  this  Honourable  Court, 
that  is  to  say,  at  [insert  the  name  of  the 

place],  is  imable  to  meet  his  engagements  with 
his  creditors:  If  the  petitioner  be  in  prison, 
add,  "  and  that  your  petitioner  being  a  prisoner 
in  [state  the  prison  or  gaol]  *  has  given  notice  in 
writing  to  the  keeper  of  such  gaol  [or  prison] 
of  his  intention  to  file  this  petition."] 

*  Petitions  under  a.  98*,  must  be  aooompanied  by 
an  affidavit  that  the  contents  of  the  petition  are  true, 
and  tbat  the  petitioner  **  has  not  the  means  of  paying 
the  fees  and  expenses  usually  payable  in>  respect  of  a 
petition  for  an  adjudication  of  Bankruptcy,"  &c. 
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Your  petitioner  therefore  humbly  praj^  that 
adjudication  of  bankruptcy  may  be  made 
against  him.  And  your  petitioner  shall 
ever  pray,  &c. 

Signed  by  the  petitioner  on  the 
day  of  18     ,  in  the 

presence  of , 

Solicitor  in  the  matter  of  this  petition. 

If  the  petitioner  knows  or  verily  believes  that 
the  debts  justly  due  and  proveable  in  bankruptcy 
against  his  estate  amount  in  the  whole  to  a  sum 
not  exceeding  dE300,  such  fact  should  be  stated  on 
oath  by  the  petitioner  in  his  affidavit  of  the  truth 
of  the  allegations  in  the  petition  thus,  "  And  this 
deponent  further  saith,  that  he  verily  believes 
the  debts  justly  due  and  proveable  in  bank- 
ruptcy against  his  estate  amount  in  the  whole 
to  a  sum  not  exceeding  ^£300." 

If  the  petition  be  by  partners^  alter  the  Form 
accordingly,  and  state  the  names  of  the  several 
petitioners  in  the  attestation  or  attestations  re- 
lating thereto  respectively. 

If  the  petition  be  in  formd  pauperis,    the 
affidavit  required  by  Sect.  98,  24  c6  36  Vict.  c.    • 
134,  should  be  annexed.* 


SCHEDULE  3. 


The  Bankruptcy  Act,  1861. 

Affidavits  for  summoning  a  Judgment  Debtor. 

Sects.  76,  77, 78,  and  90,  24  dt  25  Vict.  c.  134. 

In  the  Court  of  Bankruptcy,  London. 

*  See  preceding  note. 
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{Or,  ^*  In  the  Court  of   Bankruptcy  for  the 
District,  at  .") 

ly  A.  B.  of  make  oath  and  say  as 

follows: — 

First,  I  say  that  C.  D.  is  justly  and  truly 
indebted  to  me  in  the  sum  of  £  upon 

and  by  virtue  of  a  judgment  in  the  Court  of 
for  the  said  sum  of  £  reco- 

vered by  me  against  the  said  C.  D.  on  the 
(a)  The  day  (^)  day  of  last  past,  and  of 

foiaijJidf-    which  said  sum  the  sum  of  £   ^  •  exclu- 

ment,  which  sive  of  costs,  is  duc  to  mc,  and  the  sum  of 
after  the      £  for  taxcd  costs  is  due  to  me,  making 

^?B^k.  together  the  said  sum  of  £ 
ruptcj  Act,       Second,  I  say  that  I  verijy  believe  that  I  am 
entitled  to  sue  out  against  the  said  C.  D,  a 
writ  of  capias  ad  satisfaciendum,  or  to  charge 
him  in  execution  in  respect  of  the  said  debt. 
suJL^i^         Third  (6),  I  say  that  I  have  known  the  said 
^  '??*ii  *      C'.  D.  for  the  space  of        now  last  past,  during 

a'DDued  for  *•         '  o 

until  after  which  time  the  said  (7.  D*  did  use  and  exer- 
tton^^^o^'  cise  the  said  trade  of  [here  insert  the  particular 
SiS;?from  <^^<*^^]>  ^nd  sought  to  get  his  livelihood  thereby, 
the  signing  as  othcrs  of  the  same  trade  usually  do. 

of  jU(fe-  •^ 

^^'  a^h  Fourth  (c),  I  say  that  the  said  C,  D.  usually 
m^bT^     lives  [or  "  as  I  am  informed  and  believe,  now 

(cTiTthe  ^^'*^  ^^*^^^  .*^®  District  of  this  Honourable 
residence     Court,  that  is  to  Say  at  [or  "  as  I  am 

Sa^^r  be  informed  and  believe,  is  not  in  England,"  but 
s^^othi?  ■"■  ®^^  *^^*  *^®  usual  or  last  known  place  of 
person,  alter  abodc   of    the    Said  (7.  Z).  in    England   was 

theafBdavlt   of  T 

accordingly    "  •*  J  • 

Sworn  at,  &c. 
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The  follotving  Form  to  be  used  in  Cases  of 
Disobedience  to  Decree  in  Equity  or  Order 
in  Bankruptcy,  Insolvency ,  or  Lunacy. 

In  the  Court  of  Bankruptcy,  London. 

(Or,  "In  the  Court  of  Bankruptcy  for  the 
District,  at  .") 

WeA.B.ot  andC7.  D.  of 

severally  make  oath  and  say : — 

First,  I,  A.  B.  for  myself  say  that  E,  F.  is 
justly  and  truly  indebted  to  me  in  the  sum  of 
£  upon  and  by  virtue  of  a  decree  of  the 

High  Court  of  Chancery  [or  "  an  Order  of  the 
Lord  High  Chancellor,'^  or  **  of  the  Eight 
Honourable  the  Master  of  the  EoUs,^'  or  of 
**  His  Honour  Vice  Chancellor  &c., 

&c."],  bearing  date  the  day  of  and 

made  in  a  certain  suit  then  pending,  wherein  I 
the  said  A.  B.  was  plaintiff  and  the  said  E.  F. 
defendant,  [or  "  in  a  certain  matter  in  bank- 
ruptcy, insolvency,  or  lunacy,"]  whereby  the 
said  E.  F,  was  decreed  [or  **  ordered  *']  to  pay 
to  me  the  sum  of  £  exclusive  of  costs, 

and  the  sum  of  £  for  taxed  costs   [give 

the  substance  of  the  decree  or  order],  malang 
together  the  said  sum  of  £  ,  and  upon 
which  a  peremptory  order  made  by  the  said 
Lord  Chancellor  [or  &c.]  was  obtained  by  me 
on  the        day  of  directing,  &c.,  as  in  the 

peremptory  order  [Paragraphs  as  to  the  trading 
and  residence  deposed  to  by  the  creditor  or  some 
other  person,  here  follow.  If  the  summons  be 
not  applied  for  until  after  the  expiration  of  two 
calendar  months  after  service  on  the  debtor  of 
the  peremptory  order,  or,  such  order  having  been 
duly  served  after  the  expiration  of  seven  days 

T   2 
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after  the  day  fixed  by  the  peremptory  order  for 
payment  {which  shall  last  happen)  y  the  para- 
graph as  to  the  trading  may  be  omitted. — See 
Sec.  77]. 

Second,  I,  C.  D.,  for  myself  say  that  I  did 
on  the         day  of  duly  serve  the  said  E, 

F.  with  a  true  copy  of  the  said  decree  [or 
"  Order,"]  by  delivering  to  or  leaving  the  same 
with  the  solicitor,  [or  "  a  clerk  of  the  solici- 
tor,"] of  the  said  E.  F.  at  his  office  at 

Third,  I,  C.  D.  further  say  that  I  did  on 
the  day  of  personally  serve  the  said 

E.  F.  with  a  true  copy  of  the  said  peremptory 
order. 

Fourth,  I,  A'  B.  further  say  that  the  said 
E.  F.  has  not  paid,  or  secured,  or  tendered,  or 
compounded  for  the  said  debt,  but  the  said 
debt  still  remains  wholly  due  and  unpaid. 
Sworn  by  ,  at 


SCHEDULE  4. 


The  Bankruptcy  Act,  1861. 

Summons  of  Judgment  Debtor^  Sec.  76,  dtc.y 
S4  d;  25  Vict.  c.  134. 

These  are  to  will  and  require  you  to  whom 
this  summons  is  directed,  personally  to  be  and 
appear  before  the  Commissioner  in  attendance 
in  chambers,  at  the  Court  of  Bankruptcy  in 
Basinghall  Street,  in  the  city  of  London  [or  at 
the  Court  of  Bankruptcy  for  tlie  district 

at  in  the  county  of  ],  on  the 

day  of  at  o'clock,  to  be  examined 
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respecting  your   ability  to   satisfy  a  debt  of 

£  ,  claimed  of  you  by  ^.  J5.  of  (a)  (a)ifupona 

upon  and  by  virtue  of  a  judgment  of  the  Court  eqSty^Ac 

of  for  the  said  sum  of  £  ,  recoverr^  — -'— » 

by  the  ssfid  A.  B.  against  you  on  the  di 

of  last,  and  of  which  said  sum  the  su 

of  (b)  £  ,  exclusive  of  costs,  is  sworn 

be  due  from  you  to  the  said  A.  J5.,  and  the  su 

of  £  for  taxed  costs,  making  together  ti 

said  sum  of  £  .     You  are  to  be  examine 

also  for  the  discovery  of  property  applicable 

satisfy  the  said  debt.     You  are  moreover 

observe   the  (c)  notice  indorsed   hereon,  ai 

hereof  you  are  not  to  fail  at  your  peril. 

Given  under  my  hand  and  the  seal  of  t] 
Court,  the  day  of  ,  in  the  year 

our  Lord 

(Signed) 
To  E.  F.  of  Registrar. 


SCHEDULE  5. 


The  Bankruptcy  Act,  1861. 

Form  of  the  Statement  to  be  filed  in  Court 
every  Debtor  petitioning  for  Adjudication 
Bankruptcy  against  himself  and  to  be  verifi 
by  the  Qath  of  the  Petitioner,  under  Sect,  i 
24  d  26  Vict.  c.  134. 

N.B.— This  is  to  be  a  full,  true,  and  accurate  stateme 
verified  by  the  oath  of  the  petitioner,  of  his  del 
and  liabiuties  of  every  kind,  and  of  the  names  a 
residences  of  his  cre£torS|  and  of  the  causes  of  '. 
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inability  to  meet  his  engagements,  reckoning  as 
debts : — 

1.  Sums  due  to  creditors  holding  mortgages  or  other 

available  securities  or  liens,  after  deducting  the 
value  of  the  property  comprised  in  such  mort- 
gages, securities,  or  liens,  * 

2.  Such  interest  and  costs  as  shall  be  due  in  respect 

of  any  of  the  debts. 
But  not  reckoning : — 

1.  The  amount  of  the  debts  in  respect  of  which  the 

petitioner  has  already  taken  the  benefit  of  insol- 
vency, protection,  or  bankruptcy, 

2.  Debts  barred  by  any  statute  of  limitations. 

The  statement  must  be  filed  and  verified  witJiin  three 
days  after  filing  the  petition  for  adjudication,  and 
in  default  thereof  the  petition  will  be  dismissed. 

A  full,  true,  and  accurate  statement  verified 
by  the  oath  of  the  petitioner,  of  the  debts  and 
liabilities  of  every  kind,  reckoned  in  manner 
above  directed,  of  of  '  a  debtor 

petitioning  for  adjudication  of  bankruptcy 
agaijist  himself,  and  of  the  names  and  resi- 
dences of  his  creditors,  and  of  the  causes  of 
his  inability  to  meet  his  engagements. 


Creditors. 

Amount  of 

Debts,  after 

deducting  tbe 

Value  of 

Property 

comprised  in 

Mortgages, 

Securities,  or 

Liens. 

Debts  secured  by 
Mortgages  or  other 
available  Securities 
or  Liens,  showing 
the  Amount  secured, 
and  the  Value  or 
estimated  Value  of 
the  Property  com- 
prised therein. 

Causes 
of  the 
Petitioner's 
inability  to 
meet  his 
Engage- 
ments. 

Karnes. 

Residences. 

« 

To  be  signed  by  the  petitioner. 
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SCHEDULE  6. 


The  Bankruptcy  Act,  1861. 

Affidavit  of  Truth  of  Statement  to  he  filed 
under  Sec.  93. 

day  of  A.D. 

E.  F.  of  in  the  of 

the  petitioner  named  in  the  statement  here- 
unto annexed,  maketh  oath  and  saith,  that  the 
said  statement  contains  a  full,  true,  and  ac- 
curate account  of  his  debts  and  liabiUties  of 
every  kind,  reckoned  as  required  by  "The 
Bankruptcy  Act,  1861,"  and  the  General  Orders 
in  Bankruptcy,  and  of  the  names  and  resi- 
dences of  his  creditors,  and  of  the  causes  of 
his  inability  to  meet  his  engagements. 
Sworn  at,  dc. 
Before  me 


SCHEDULE  7. 


The  Bankruptcy  Act,  1861. 

Declaration  of  Insolvency  by  Debtor,  Sec.  72, 
24  (£  25  Vict.  c.  134. 

I,  the  undersigned  E.  F.,  of '  do 

hereby  declare  that  I  am  unable  to  meet  my 
engagements  with  my  creditors. 

Dated  at  the  hour  of 
[in  the  forenoon,  or  at  noon,  or  in  the  after- 
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noon,  as  the  case  may  he,]  this  day  of 

in  the  year  of  our  Lord 

(Signed)        E.  F. 
Witness, 

Registrar  of  the   Court  of  Bankruptcy,   [or. 
Attorney  or   Solicitor  of   the   Court  of 
.] 


SCHEDULE  8. 


The  Bankruptcy  Act,  1861. 

Order  for  substituted  Service  of  Judgment  Debtor 
Summons  when  the  Debtor  is  in  England  but 
cannot  be  found. — 34  d;  26  Vict.  c.  134,  s.  79. 

In  the  Court  of  Bankruptcy,  London. 
(Or,  "for  the  district  at  .") 

Exparte 
In  the  Matter  of 

day  of  186  . 

Upon  the  application  of  [of  counsel  or 

solicitor]  for  and  upon  proof  to  the  sa- 

tisfaction of  the  Court  that  E.  jF.,  the  debtor 
named  in  the  summons  hereunto  annexed,  is  in 
England  but  is  not  to  be  found,  it  is  hereby 
ordered  by  the  Court  that  service  of  the  said 
summons,  &c.  [stating  the  mode]  shall  be  good 
service. 

By  the  Court, 

Registrar. 


d  by  Google 


GENERAL   ORDERS.  417 

SCHEDULE  9. 

The  Bankruptcy  Act,  1861. 

Order  for  Mode  of  Service  of  Judgment  Debtc 
Summons,  tvhere  the  Debtor  is  not  in  En[ 
land.— 24:  dt  25  Vict.  c.  134,  s.  79. 

In  the  Court  of  Bankruptcy,  London. 

{Or,  "  for  the  district,  at  .") 

Ex'parte 

In  the  Matter  of 

day  of  186  . 

Upon  the  application  of  [of  counsel  < 

solicitor]  for  ,  and  upon  proof  to  the  satii 
faction  of  the  Court  that  j&.  F.,  the  debtc 
named  in  the  summons  hereunto  annexed, 
not  in  England,  and  that  service  in  the  mann( 
and  form  hereinafter  mentioned  will  be  eflfectu 
to  give  notice  to  the  said  E.  F.,  it  is  herel 
ordered  by  the  Court  that  service  of  the  sai 
summons  shall  be  made  by,  <fc.,  [stating  t) 
model ;  And  it  is  hereby  further  ordered  that  (( 
the  time  and  place  at  which  the  said  E.  1 
is  required  to  appear  by  the  said  summon 
shall  be  the  time  and  place  for  the  appearan( 
of  the  said  JB.  F.  under  this  order,  and  sue 
time  and  place  is  hereby  appointed  accordingl 
By  the  Court, 

Registrar. 


t  Z 
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SCHEDULE  10. 

The  Bankruptcy  Act,  1861. 

Order  for  Notice  of  Judgment  Debtor  Summons 
in  Gazette  and  Newspapers^  where  service  of 
the  Summons  cannot  be  effected. — 24  d,  25 
Vict  c.  134,  s.  81. 

In  the  Court  of  Banla'uptcy,  London. 
{Or,  "  for  the  district  at  .") 

Exparte 
In  the  Matter  of 

day  of  186  . 

Upon  the  application  of  [of  counsel  or 

solicitor]  for  and  upon  proof  to  the 

satisfaction  of  the  Court  that  E.  F.,  the  debtor 
named  in  the   summons   hereunto  annexed, 
is  keeping  out  of  the  way  to   avoid  service 
thereof,  and  that  service  of  the  said  summons 
cannot  be  eflfected,  it  is  hereby  ordered  that  a 
notice  be  inserted  [stating  the  number  of  times] 
in  the  London  Gazette,  and, in   [stating  the 
newspapers],  requiring  the  said  E.  F.  personally 
to  be  and  appear  before  [dc,  as  in  the  summons] 
(rt)This       on  the  (a)         day  of        at        o'clock,  to  be 
STnoUess  examined  respecting  his  ability  to  satisfy  a  debt 
than  four-    of  [(Jbc.,  as  in  the  summons],  and  for,  the  dis- 
afterpuwi-  covery  of  property  applicable  in  that  behalf: 
Sotici!''  And  it  is  further  ordered,  that  by  such  adver- 
tisement the  said  JB.  jF.  be  informed,  that  if 
after  service  of  the  said  summons  or  due  notice 
thereof  by  the  said  advertisement,  he  does  not 
pay  the  said  debt  and  costs,  or  secure  or  com- 
pound for  the  same  to  the  satisfaction  of  the 
creditor,  then  on  his  appearance  to  the  said 
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notice  in  the  said  Gazette  and  newspapers,  or, 
if  he  shall  not  appear,  having  no  lawful  impe- 
diment allowed  by  the  Court,  and  in  either  case 
without  the  presentation  of  a  petition  for  hdjn- 
dication  or  other  proceeding,  the  Court  may 
adjudge  the  said  E.  F.  bankrupt. 

By  the  Court, 

Eegistrar. 


SCHEDULE  11. 

The  Bankruptcy  Act,  1861. 

Advertisement  of  Notice  in  London  Gazette,  dbc^ 
where  service  of  Judgment  Debtor  Swmmons 
cannot  he  effected. 

In  Bankruptcy : — Statutory  Notice  of  Judg- 
ment Debtor  Summons. 
To  E.  F.  of 

Take  notice  that  a  judgment  debtor  sum- 
mons, dated  the        day  of        ,  was  issued  by 
of  ,  attorney  for  the  plaintiff 

[or  plaintiffs]  herein-after  named,  [or  by  the 
plaintiff  or  plaintiffs  herein-after  named,  who 
resides  at  dc,  [as  endorsed  on  the  sum- 

mons], and  is  under  seal  of  Her  Majesty's  Court 
of  Bankruptcy  in  London,  {or  Her  Majesty's 
Court  of  Bankruptcy  for  the  district,] 

requiring  you  personally  to  be  and  appear 
before,  c&c,  ontihe  day  of  at  o'clock, 
to  be  examined  respecting  your  ability  to  satisfy 
a  debt  of,  etc.  [as  in  the  summons],  and  for  the 
discovery  of  property  applicable  in  that  behalf. 
And  whereas  it  has  been  proved  to  the  satis- 
faction of  the  said  Court  of  Bankruptcy,  that 


d  by  Google 


420  BANKRUPTCY   ACT,    1861. 

you  have  been  keeping  out  of  the  way  to  avoid 
service  of  the  said  summons,  and  that  service 
thereof  cannot  be  eflFected :  This  notice  is  given 
by  order  of  the  same  Court,  and  in  pursuance 
of  "  The  Bankruptcy  Act,  1861,*'  and  you  are 
hereby  required  personally  to  be  and  appear 
before  the  Commissioner  in  attendance  in  cham- 
bers at  the  same  Court  at  on  the 
day  of  at  o'clock,  to  be  examined 
respecting  your  ability  to  satisfy  the  said  debt, 
and  for  the  discovery  of  property  applicable  in 
that  behalf;  and  you  are  hereby  informed  that 
if  after  service  of  the  said  summons  or  notice 
thereof  bv  this  advertisement,  you  do  not  pay 
the  said  debt  and  costs,  or  secure  or  compound 
for  the  same  to  the  satisfaction  of  the  creditor, 
then,  on  your  appearance  to  this  notice,  or,  if 
you  shall  not  appear,  having  no  lawful  impe- 
diment allowed  by  the  Court,  and  in  either 
case  without  the  presentation  of  a  petition  for 
adjudication,  or  other  proceeding,  the  Court 
may  adjudge  you  bankrupt. 

Begistrar. 

Solicitor  for  the  said  A,  B» 


SCHEDULE  12. 


The  Bankruptcy  Act,  1861. 

Adjudication    of  Bankrtiptcy  on   Proceeding 
under  Judgment  Debtor  Summons. 

In  the  Court  of  Bankruptcy,  London. 
{Or  "  for  the  district  at  ."j 

day  of  186    . 

I,  a   Commissioner    [or  Eegistrar] 
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of  the  said  Court,  upon  good  proof  upon 
oatli  before  me  this  day  had  and  taken,  do  find 
that  the  said  is  liable  to  b^  adjudged 

bankrupt  under  the  83rd  section  of  "  The 
Bankruptcy  Act,  1861,"  and  I  do  therefore 
adjudge  him  bankrupt  accordingly; 

A.  B,,  Commissioner,  or  Registrar. 


SCHEDULE  13. 


The  Bankruptcy  Act,  1861. 

Order  annulling  or  making  aibsolute  Adjudica- 
tion of  Bankruptcy  made  under  the  83ri 
Section. 

In  the  Court  of  Bankruptcy,  London. 

(Or,  "for  the  district  at  .") 

In  the  matter  of 

day  of  186     . 

Upon  reading  the  proceedings  in  the  above 
matter,  and  upon  hearing  [the  evidence  now 
adduced,  if  the  case  he  so,  and]  what  was 
alleged  by  and  being  satisfied  that  suf- 

ficient [or  no  sufficient]  cause  has  been  shown 
for  annulling  the  Adjudication  of  Bankruptcy 
made  against  the  said  on  the 

day  of  ,  I  do  order  that  such  adjudi- 

cation be  annulled  [or  be  confirmed],  &nd  the 
same  is  hereby  annulled  [or  confirmed  and 
made  absolute]  accordingly. 

A,  J5.,  Commissioner. 
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SCHEDULE  14. 

The  Bankruptcy  Act,  1861. 
Declaration  to  be  made  when  Petition  for  Adju- 
dication   of   Bankruptcy    or    a    Judgment 
Debtor  Summons  is  filed  or  sued  out  by 
Public  Officer  or  Agent  of  Co-partnership, 
under  Section  92,  24  Sf  25  Vict.  c.  134. 
In  the  Court  of  Bankruptcy,  London. 
{Or,  "  for  the  district  at  .") 

In  the  matter  of 

day  of  A.D.  186     . 

I,  the  undersigned  do  solemnly 

declare  that  I  am  a  public  officer  [or  agent]  of 
[name  of  co-partnership]  duly  authorised  to 
sue  and  be  sued  in  the  name  of  a  public 
officer  or  agent  of  such  co-partnership,  and 
that  I  am  authorised  to  sue  as  the  nominal 
Petitioner  for  and  on  behalf  of  such  co-part- 
nership. 

Signed 

Declared  before,  &c.,  (see  Sec.  207.) 


SCHEDULE  15. 


The  Bankruptcy  Act,  1861. 
Declaration  of  Proof  of  Debt    by   Creditor 
under  Section  144,  24  d  25  Vict  c.  134. 
In  the  Court  of  Bankruptcy,  London. 
{Or,    "  in  the  Court  of  Bankruptcy  for  the 
district  at  .") 

In  the  matter  of  bankrupt. 

I,  A.  B.y  of  do  solemnly  declare 
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that  the  statement  of  the   debt  [and  of  the 
account,   if  a,ny\   between  me  and  the   said 
bankrupt,  hereunto    annexed,  is  a  full,  true, 
and  complete  (a)  statement  of  account  between  ^^^^^' 
me  and  the  said  bankrupt,  and  that  the  debt  otW aecu- 
thereby  appearing  to  be  due  fi?om  the  estate  of  £  ^pect  ot 
the  said  bankrupt  to  me  was  on  or  before  the  ^^tl^get 
day  (A  \ilfie  date  of  the  bank-  ^rth  in  the 

n  1      i-ii  •     •       .T      J  statement  of 

ruptcyi  and  still  is  justly  due.  account, and 

if  there  be 

(Signed)  A.B.,  ^J^fi 

The  Creditor  above  named,  Se'd^^^ 

Declared  before  me  at 
this  day  of  186    . 


Declaration  for  Proof  of  Debt  by  Agent  0/ 
Company  incorporated  or  autlwrised  to  sue 
and  bring  Actions  under  Section  144,  34  <Jt 
25  Vict.  c.  134. 

In  the  Court  of  Bankniptcy;  London. 

(Or,   "in  the   Court  of  Bankruptcy  for  the 
district  at  .") 

In  the  matter  of  bankrupt. 

I,  A.  J5.,  of  agent  of 

being  a  public  company  incorporated  [or 
authorised  to  sue  and  bring  actions]  and 
carrying  on  business  at  do  solemnly 

declare  that  I  am  such  agent,  and  duly  autho- 
rised to  make  this  proof,  and  that  the  state- 
ment of  the  debt  [and  of  the  account,  if  any,] 
between  the  said  company  and  the  said  bank- 
rupt, *  hereunto  annexed,  is  a  full,  true,  and 
complete   (a)  statement  of  accoimt  between  (a)Anybiii8, 

notes,  or 
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otjor  secu-  the  said  Company  and  the  said  bankrupt,  and 

ntiesheldin    -  .      .  .*!  .  •^  ,  i     ,        xf    i  ^i 

respect  of     that  it  IS  withm  my  own  knowledge  that  the 
must^^^set  debt  thereby  appearing  to  be  due  from  the 
Btet^Sof  estate  of  the  said  bankrupt  to  the  said  com- 
^^«nt,Mid  pany  was  incurred  on  or  before  the 
any^ff,   day  of  [the  date  of  the  bankruptcy]  and 

^^^h^d  for  the  consideration  therein  stated^  and  that 
be  claimed,  to  the  bcst  of  my  knowledge  and  belief  the 
said  debt  Still  remains  impaid  and  unsatis- 
fied. 

(Signed)  A.  B., 

Agent  of  the  Company  above  named. 

Declared  before  me,  at 

this  day  of  186    • 


[The  declarations  may  be  made  before  any 
Court  or  person  authorised  to  take  affidavits, 
&c.,  in  bankruptcy,  under  Sec.  207.] 


SCHEDULE  16. 


The  Bankruptcy  Act,  1861. 

Statement  of  Accounts  to  he  filed  by  the  Bank- 
rupt  Ten  Days  at  least  before  the  Day  ap- 
pointed for  the  last  Examination  or  Adjourn- 
ment  thereof,  under  Sec.  141,  24  d;  25  Vict, 
c.  134.  [When  ordered  by  the  Court,  a  goods 
account  and  a  cash  account  for  such  period 
as  the  Court  shall  think  ft,  and  an  account 
accounting  for  any  deficiency  shall  be  ddded 
by  the  bankrupt,  within  the  time  appointed 
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to  his  statement  of  accounts,  and  shall  form 
pdrt  thereof] 

In  the  Court  of  Bankruptcy,  London  [or,  for 
the  district]. 

In  the  matter  of  of  a  bankrupt. 

Filed  the  day  of  186    . 

Dated  the  day  of  186    • 


Dr, 


STATEMENT  OP  ACCOUNTS. 


Cr. 


FoUo 
1 

2 

To  creditors 
(unsecured) 

To  creditors 
holding  se- 
curity .     , 

£  8.   d. 

Folio 
6&7 

By  debtors : 
Good  .    . 
Doubtfal  . 
Bad     .    . 

£  9.  d. 

3 
4 

To  liabilities 
on  bills  dis- 
counted   • 

To  ditto  on 
accommo- 
dation bills 

■ 

8&9 

By  property 
given  up  to 
my    assig- 
nees    .    • 

- 

5 

To  creditors 
to  be  paid 
in  full.     . 

2 

inthehands 
of  creditors 

Surplus    (if 
any)     .     . 

£ 

Deficiency  . 

£ 

Memorandum. — The  amount  of  my  expenditure  for  the  support  of  myself 
and  £Eunily,  &c.,  for  the  year  next  immediately  preceding  my  bankruptey 
vas  about  :  ditto  for  the  preyious  year, 
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Schedule  16. — continued. 


CBEDITORS  UNSECURED. 

N.B. — ^When  the  Name  and  Residence  (or  either  of  them)  of  any 
Indorser  or  Holder  of  any  Bill  or  Note,  &c.,  are  unknown, 
the  fact  most  be  stated.  Where  there  are  Cross  Demands, 
the  party  must  be  entered  as  a  Debtor  or  Creditor  for  the 
balance  only  (as  the  case  may  be),  and  showing  the 
amount  of  set-off. 


Reference 
to  Ledger 

or 
Voucher. 

Names 
of  Cre- 
ditors. 

Resi- 
dences 
and  Oceu- 
pations. 

• 

• 
Amount. 

When 
Con- 
tracted. 

1 

Nature  and  Conside- 1 

ration  of  the  Debt,    j 

and  whether  any     • 

Judgment,  Bond, 

BiU  of  Exchange, 

Promissory  Note,  &c. 

* 

£   8.   d. 
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4^7 


CREDITORS  HOLDING  SECURITY. 

Particulars  of  Securities  held,  with  Dates  of  same  and  when  given, 
to  be  stated  under  the  !N'ames  of  the  several  Creditors. 


Reference 

Names 

Residences 

Value 

Amount 

to  Ledger 

of 

and 

of 

of 

or  Voucher. 

Creditors. 

Descriptions. 

Securities. 

Debts. 

£  8.   d. 

£  8,   d. 

LIABILITIES  ON  BILLS  DISCOUNTED. 

Which  ought  to  be  paid  by  the  Acceptors. 
The  Dates  of  the  Bills  and  when  due,  with  the  Names,  Addresses, 
and  Trade  or  Occupation  of  the  Acceptors  thereof,  are  to  be  set 
forth  under  the  Names  of  the  Holders. 


Names  of 

Holders,  as  far 

Addresses. 

Amount. 

as  known. 

•     1 

\ 

£    8. 

d. 

£  «.    d. 
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Schedule  ,16. — continued. 

ACCOMMODATION  BILLS. 

The  dates  of  the  Bills  and  when  dne,  with  the  Names,  Addresses, 
and  Trade  or  Ocoupation  of  the  Drawers  and  Acceptors  thereof, 
are  to  be  set  forth  under  the  Names  of  the  Holders ;  if  the 
Bankrupt  be  liable  as  Drawer,  Acceptor,  or  Indorser  thereof, 
it  is  to  be  stated  accordingly. 


Names  of 
Holders. 

Addresses  and  Parti- 
culars of  Bills. 

Amonnt. 

£ 

8, 

d. 

£ 

t. 

d. 

CREDITORS  TO  BE  PAID  IN  FULL. 


Names  of 
Creditors. 


Residences 
and  Oc- 
cupations. 


Amount. 


When 
Contracted. 


Nature  and 
Consideration 
of  the  Debt. 
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Schedule  16. — continued. 


DEBTOKS  UNDEE  £10. 
rtv 
Debtor  or  Creditor  for  the  Baiance  only  {as  the  case  may  he),  and 
showing  the  Amount  of  Set-off. 


to 
Ledger 

or 
Voucher. 


Names,  De- 
scriplions, 
and  Residences 
of  Persons 
from  whom 
Debts  are  due 
or  claimed. 


When 
con- 
tracted. 


Amount. 


Good. 


Doubt- 
fa. 


Bad. 


Nature  and  Con- 
sideration of 
the  Debt,  also 
Securities  (if 
any)  for  the 
same,  and 
the  estimated 
value  of  such 
Securities. 


DEBTORS  EXCEEDING  £10. 
Where  there  are  Cross  Demands,  the  Party  must  be  entered  as  a 
Debtor  or  Creditor  for  the  Balance  only  {as  the  case  may  be),  and 
showing  the  amount  of  Set-off. 


Reference 
to 

Names,  De- 
scriptions, and 
Residences  of 

Persons 

from  whom 

Debts  are  due 

or  claimed. 

When 
con- 
tracted. 

Amount. 

Nature  and  Con- 
sideration of 
the  Debt,  also 
Securities   (if 

Ledger 

or 
Voucher. 

Good. 

Doubt- 
fu. 

Bad. 

any)  fbr  the 
same,  and 
the  estimated 
value  of  such 
Securities. 
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Schedule  16.—continv£d, 


PBOPERTY  IN  POSSESSION. 

Real  and  personal  estate  and  effects,  wMoh  were  at  or  ^ce  the 
date  of  the  petition  or  adjudication  of  bankruptcy  against  me, 
or  are  now  in  my  possession,  enjoyment,  or  control,  or  which 
were  or  are  held  by  any  other  person  or  persons  in  trust  for 
my  use,  or  to  the  possession  or  enjoyment  of  which  I  was  en- 
titled at  the  date  of  the  said  petition  or  adjudication,  or  am 
now  entitled. 


1. 
Interest  in 
Lands. 


2. 
Personal 
Property. 


Freehold,  copyhold,  and  leasehold  pro- 
perty, with  local  description,  names  of 
tenants,  and  annual  rent  of  the  same, 
and  statement  of  incumbrances  (if  any) 
thereupon,  with  the  dates  thereof     • 


Cash,  bills  of  exchange,  promissory 
notes,  or  securities  of  any  descrip- 
tion •  ,        .        .     *  . 
Stock-in-trade  in   my  business  of 
at           estimated  value 
(if  sold,  state  amount  realised.) 
Machinery,  fixtures,  and  utensils  in 

my  business  ditto  ditto 
Household  goods  and  furniture,  at 
Jewels,  trinkets,  and  ornaments  of 

the  person 
Plate,  linen,  and  china  . 
Wines  and  other  liquors         , 
Books,  prints,  and  pictures    • 
Horses,  cows,  and  other  animals 
Carriages        .... 
Farming  stock  and  implements  of 
husbandry  .... 

Ships  and  shares  of  ships,  viz. : 
cFoods  or  personal  property  of  any 
other  description     .        .        . 


i;  8.  d. 


{If  any  of  the  above  are  at  any  other  place 
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ScHEPULE  16. — continued. 


3. 

Property 
in  the 
Fondg, 
Annuities, 
Shares,  &c. 


4. 
Unpaid 
Legacies. 


6. 
Policies  of 
Insurance. 


than  the  premises  of  the  bankrupt y  viz*  y  any 
public  or  private  warehouse^  railway  sta^ 
tiony  dock,  wharfs  or  any  other  place ^  state 
it  accordingly,) 

Annuities,  money  in  public  or  other  funds, 
shares  in  canal  or  other  companies ;  show- 
ing in  whose  names  the  same  are  standing, 
also  when  and  by  whom  the  last  dividend 
or  other  payment  was  received  in  respect 
of  the  same 


Legacies  due,  but  unpaid,  with  all  particu- 
lars concerning  the  samo        » 


Policies  of  insurance,  either  on  my  own  life 
or  that  of  any  other  person  or  persona  in 
which  I  have  any  interest 

Fire  policies        .        .  •     . 


BOOKS, 
DEEDS, 
PAPERS. 


ThQ  following  is  a  true  list  of  all  books,  papers, 
deeds,  and  writings  relating  to  my  trade,  dealings, 
estate  and  effects,  or  any  part  thereof,  which  at 
the  date  of  the  petition  or  adjudication  of  bank- 
ruptcy against  me  were,  or  at  any  time  since  have 
been  in  my  possession,  or  under  my  custody  or 
control,  or  in  the  possession  or  custody  of  any  per- 
son in  trust  for  me  or  for  my  use,  benefit,  or  ad- 
vantage. 


I 
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Schedule  16. — continued. 


PROPERTY  in  Reversion,  Remainder,  or  Expectancy, 

Places,  Pensions,  Rights,  and  Powers. 

N.B.— -Contiiigent  as  well  as  vested  interests  must  be  entered. 

Real  and  Personal  Estate  and  Effects  in  which  I  had  or  have  any 
Interest  in  Reversion,  Remainder  or  Expectancy. 


1. 

Interest  in 
Land. 


2. 
Personal 
Property. 


3. 
Property  in 
the  Funds, 
Annuities, 
Shares,  &c. 


Places  and 
Pensions  in 
Possession 
or  Rever- 
sion. 


Rights  and 
Powers. 


Freehold,  copyhold,  and  leasehold  property, 
with  names  and  descriptions  of  persons 
now  enjoying  the  same,  and  the  annual 
value  thereof;  also  the  nature  of  my 
interest  therein,  from  whom,  and  in  what 
manner  it  is  deriyed      .        •        •        • 

Personal  property,  with  names  and  descrip- 
tions of  persons  now  enjoying  the  same ; 
also  the  nature  of  my  interest  therein, 
and  from  whom,  and  in  what  manner  it 
is  derived      .••••. 

Annuities,  money  in  public  or  other  funds, 
shares  in  canal  and  other  companies; 
showing  in  whose  names  the  same  are 
standing,  with  names  and  descriptions  of 
persons  now  enjoying  the  same ;  also  the 
nature  of  my  interest  therein,  and  from 
whom  and  in  what  manner  it  is  derived  . 

Places  of  benefit  or  advantage  held  by  me, 
with  the  salaries,  fees,  and  emoluments 
thereof;  also  all  pensions  and  allow- 
ances in  possession  or  reversion  held  by 
me,  or  by  any  other  person  or  persons  for 
me,  or  on  my  behalf,  or  of  and  from 
which  I  may  derive  any  benefit  or  ad- 
vantage        ...... 

Rights  and  powers  which  I  or  any  other 
person  or  persons  in  trust  for  me  or  for 
my  benefit  have  any  power  to  dispose  of, 
charge,  or  exercise         .... 


Supposed 
Yidae  of 
my  Inter- 
est if  now 
to  be  sold. 
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SCHEDULE  17. 


"The  Bankruptcy  Act,  1861." 

Order  of  Discharge,  when  granted  at  the  same 
Sitting  of  the  Court  at  which  the  Bankrupt 
has  passed  his  last  Examination.  Sect. 
140,  24  dt  25  Vict.  c.  134,  and  see  Sects. 
157,  170,  172. 

In  the  matter  of  of  adjudged  ^^y  ^  ad- 

bankrupt  on      the       day  of       a.d.         -^"SS^**^^ 

Whereas  at  a  public  sitting  of  the  Court  S^nt^ 
held  on  the  (a)  day  of  at  the  ^^   ..  ^^ 

Court  of  Bankruptcy,  London,  [or,  at  the  Court 
of  Bankruptcy  for  the  district  at  ] 

for  the  said  bankrupt  to  pass  his  last  examina- 
tion, and  also  to  make  application  for  his  order 
of  discharge  under  "  The  Bankruptcy  Act, 
1861,"  (whereof  and  of  the  purport  whereof 
the  notice  required  in  that  behalf  was  duly 
given,)  the  said  bankrupt  past  his  last  exami- 
nation, and  upon  application  then  and  there 
made  by  the  said  bankrupt  for  such  discharge, 
and  upon  hearing,  &c.  &c.,  it  was  adjudged  by 
the  Court  that  the  said  bankrupt  was  entitled 
to  such  discharge,  whereupon  such  order  of 
discharge  was  and  is  hereby  allowed  and 
granted  accordingly,  [or,  if  the  discharge  were 
svspended,  then,  after  the  words  ^^  such  dis- 
charge "  proceed  as  follows,  after  suspension 
thereof  for  the  period  of  ,  the  reasons 

for  such  suspension  being,  that  it  appeared  to 
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the  Court  that,  &c.  [stating  the  reasons] :  And 
whereas  the  period  of  suspension  has  now 
elapsed,  the  Court  allows  the  discharge,  and 
such  order  of  discharge  is  hereby  allowed  and 
granted  accordingly  *] 

Given  under  my  hand  and  the  seal  of  the 
Court  at  the  Court  of  Bankruptcy,  Lon- 
don [or,  at  the  Court  of  Bankruptcy  for 
the  district,  at  in  the  county 

of  ],  on  the  day  of  in 

the  year  of  our  Lord  186     . 

Commissionen 

Registrar. 


SCHEDULE  18. 


"The  Bankruptcy  Act,  1861/' 

Order  of  Discharge,  when  granted  at  a  Sitting 
of  the  Court  appointed  after  the  Bankrupt 
has  passed  his  last  Examination,  Sect. 
168,  24  d  25  Vict  c.  134. 

In  the  matter  of  of  adjudged 

bankrupt  on       the      day  of       a.d. 

Whereas  at  a  public  sitting  of  the  Court 

*  "  If  the  order  of  disoliarge  be  wholly  refdsed,  or  f» 
granted  subjeot  to  any  condition,  or  any  sentence  of 
imprisonment  has  been  awarded,  alter  and  state  ^e  &oli 
accordingly."    See  Sects.  157,  159. 
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appointed  after  the  bankrupt  passed  his  last(«)if^-  ^ 

•j.'  iii-i  ,-t       ^  /Ki       joumed,  add 

examination,  and  held  on  the  (a)  day  "and by 

of  at  the  Court  of  Bankruptcy,  London,  ^iSt^n 

[or,  at  the  Court  of  Bankruptcy  for  the  ^«    ,.^y 

district,  at  ],  for  the  purpose  of  con- 

sidering the  question  of  granting  to  the 
bankrupt  his  order  of  discharge  under  "  The 
Bankruptcy  Act,  1861,"  (whereof  and  of  the 
purport  whereof  the  notice  required  in  that 
behalf  was  duly  given),  and  upon  hearing,  &c. 
&c.  [proceed  as  in  the  form  of  order  of  discharge 
when  granted  at  the  same  sitting  at  which  the 
bankrupt  passed  his  last  examination.] 


SCHEDULE  19. 


"  The  Bankruptcy  Act,  1861." 

Form  of  Letter  of  Attorney. 

Li  the  matter  of  of  ,  a  bankrupt. 

Sir, 

I  [or  we]  hereby  authorise  you  to  attend 
the  meeting  of  creditors  in  this  matter,  adver- 
tised or  directed  to  be  holden  at  or  , 
or  any  adjournment  thereof,  and  then  and 
there  for  me  [or  us]  and  in  my  [or  our]  name 
to  vote  for  or  against  [here  state  the  resolution 
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or  object  of  the  meeting],  and  in  the  choice  of 
assignee  or  assignees  of  the  estate  of  the 
bankrupt. 

Witness  to  the  signature 
of  A.  B. 

To or,  A.  B.  for  self  and 

partners. 


WESTBURY,  C. 

JOHN  S.  M.  FONBLANaUE,  Comm^ 
EDWARD  HOLROYD,  Commr. 
M.  D.  HILL,  Commr. 


October  12^A,  1861. 
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24  &  25   VICT.  0.  134. 


GENERAL  ORDERS. 


It  is  ordered  as  follows,  that  is  to  say, — 

A  fee  of  one  pound  shall  be  paid  on  every 
petition  for  adjudication  of  bankruptcy  when 
presented  to  the  London  Court  of  Bankruptcy 
or  to  a  county  court,  by  debtors  who  are  not 
traders,  and  whose  debts  do  not  exceed  300J. 
and  who  do  not  petition  informd  pauperis. 

The  above  fee  to  be  received  and  taken  by 
means  of  a  stamp  having  the  word  "Bank- 
ruptcy "  impressed  or  affixed  thereon  as  pro- 
vided by  the  Act. 

WESTBURY,  C. 

JOHN  S.  M.  FONBLANaUE,  Comm^ 

EDWARD  HOLROYD,  Commr. 

Uth  October,  1861. 
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INDEX 

TO   GENERAL    ORDERS   OF   1861. 


AocoimTANT  in  Bankruptcy,  his  office  to  be  open  for  the  payment  of 
dividends  and  money  orders  erery  day  throughout  the  year, 
Siinday,  Good  Friday,  Monday  and  Tuesday  in  Baster  week,  and 
days  appointed  for  public  fast  or  thanksgiying  excepted. — 0.  0. 
33. 

Actions  or  suits,  application  by,  assignees  for  leave  to  commence,  pro- 
secute, or  defend  them,  may  be  heard  and  determined  by  a  Com- 
missioner sitting  in  chambers. — Q-.  0.  16. 

Adjudication  of  bankruptcy  against  prisoner  for  debt,  may  be  made 
by  the  Registrar  in  attendance  at  the  gaol. — G.  0.  27 ;  form  of 
adjudication,  ib, ;  when  made  by  a  Bankruptcy  Registrar,  a  dupli- 
cate of  the  order  to  be  transmitted  to  the  coxmty  court  of  the 
district ;  when  made  by  a  County  Court  Registrar,  a  duplicate 
to  be  sent  to  the  Court  of  Bankruptcy  of  the  district. — G.  0.  28. 

Adiudication  of  bankruptcy,  forms  of  order  annulling  or  making  abso- 
lute—Schedule  13.  . 

Advertisements,  directions  as  to,  may  be  given  by  a  Registrar  in  cham- 
bers.—G.  0. 18. 

Advertisements  of  adjudication,  and  of  the  first  meeting  of  creditors, 
in  cases  of  the  petitions  of  debtors  against  themselves,  and  of 
prisoner  debtor,  to  be  published  within  four  days  after  adjudica- 
tion, in  the  London  Gazette  and  in  such  provincial  newspaper  or 
other  publication  as  the  Commissioner,  Judge,  or  Registrar  shall 
direct.— G.  0.  80. 

Affidavits  under  s.  207  may  be  sworn  before  a  Registrar  sitting  in 
chambers.— G.  0.  18. 

Affidavit  of  truth  of  statement  of  affairs  of  debtor  to  be  filed  undev 
s.  93,  form  of. — Schedule  6. 

Affidavit  by  debtor  under  trust  deed,  s.  192.— G.  0.  19. 

17  2 
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Affidayit  for  sammoning  a  judgment  debtor,  under  ss.  76,  77,  78,  and 
90,  form  of.— Schedule  3. 

Agent  of  co-partnership,  form  of  declaration  by,  nnder  s.  92,  in  filing 
petition  for  bankruptcy,  or  suing  out  a  judgment  debtor  sum- 
mons.— Schedule  14  ;  form  of  proof  of  debt  by,  under  s.  144. — 
Schedule  15. 

Agreement  for  conveyance.     See  Conveyance. 

Agreement  for  lease.     See  Conveyance. 

Amendments  in  proceedings,  application  to  allow,  may  be  heard  and 
determined  by  a  Commissioner  sitting  in  chambers. — G.  O.  17. 

Annulling  adjudication  of  bankruptcy,  imder  s.  83,  order  for,  form 
of.— Schedule  13. 

Appeals  to  the  Court  of  Appeal  to  be  brought  on  by  motion,  and  no 
new  evidence  to  be  received  unless  the  Court  of  Appeal  on  the 
hearing  shall  so  direct. — G.  0.  32. 

Apprentice  fee,  application  for  payment  of  sum  in  respect  of^  when 
contested,  may  be  heard  and  determined  by  a  Commissioner  sitting 
in  chambers. — G.  0.  17 ;  when  uncontested,  may  be  heard  and 
disposed  of  by  a  Eegistrar  in  chambers. — G.  0.  18. 

Assignee's  accounts  may  be  audited  and  passed  by  a  Registrar  in 
chambers. — G.  0.  18. 

Attorney,  letter  of.     See  Letter  of  Attorney. 

A  adit  of  assignee's  accounts,  may  be  by  a  Registrar  in  chambers. — 
G.  0.  18. 

Balanoe-shbet.     See  Statement  of  Accounts. 

Book  debts  of  bankrupt,  order  to  sell,  under  s.  137,  may  be  made 
by  a  Commissioner  sitting  in  chambers. — G.  0.  17 

Books  and  papers  of  bankrupt,  order  as  to  disposal  or  custody  o^ 
under  s.  138,  may  be  made  by  a  Commissioner  sitting  in  cham- 
bers.—G.  0.  17. 

Brokers  are  not  to  be  employed  in  making  inventories. — G.  0.  16 

Business  to  be  disposed  of  by  Commissioners. in  chambers  specified.  — 
G.  0.  17. 

Cash  account  may  be  ordered  to  be  furnished  by  the  bankrupt  in 
addition  to  his  statement  of  accounts,  under  s.  141. — Schedule  16, 
at  commencement. 

Certificate  by  trustee  under  trust  deeds,  s.  192. — G.  0.  19  ;  of  regis- 
tration of  deed,  under  s.  198. — G.  0.  19  ;  its  effect  as  available 
for  all  purposes,  with  equal  validity  as  a  protection  in  bank- 
ruptcy, ih. 

Certificate  by  Bankruptcy  Registrar  of  adjudication  of  bankruptcy,  as 
to  a  prisoner  for  debt,  and  of  his  discharge  and  protection,  to  be 
sent  by  him  in  duplicato  to  the  county  court  of  the  district  within 
which  the  gaol  is  situate  ;  where  the  adjudication,  &c.  have  been 
made  by  a  County  Court  Registrar,  such  Registrar  is  in  like 
manner  to  send  a  duplicate  of  the  certificate  to  tiie  Court  of  Bank- 


d  by  Google 


INDEX.  439 

ruptcy  haying  jurisdictioii  within  the  district  where  the  gaol  is 
situate.— a.  0.  28. 

Chambers,  Commissioner  sitting  in,  matters  which,  nnless  the  Court 
shall  otherwise  direct  or  allow,  may  be  heard  and  determined  by 
him,  specified. — G.  0.  17 ;  Registrar  sitting  in,  matters  which 
may,  unless  the  Court  shall  otherwise  direct,  be  disposed  of  by 
him,  specified. — G.  0.  18. 

Chief  Registrar  to  regulate  the  attendance  of  Bankruptcy  and  County 
Court  Registrars  at  the  gaols,  xmder  s.  101,  within  the  London 
district.— G.  0.  24,  25. 

Confirming  adjudication  of  bankruptcy,  under  s.  83,  order  for,  form 
of.— Schedule  13. 

Conyeyance,  or  agreement  for  conyeyance,  or  lease,  or  agreement  for 
lease,  or  agreement  for  purchase  of  estate,  application  that  assignees 
declining  to  take  the  benefit  of  it,  may  be  ordered  to  deliver  it  up 
(under  B.  L.  C.  Act,  s.  145),  may  be  heard  and  determined  by  a 
Commissioner  sitting  in  chambers. — G.  0.  17. 

Conyeyance,  &c.,  application  that  the  bankrupt  may  be  ordered  to  join 
in  (under  B.  L.  C.  Act,  1849,  s.  148)  may  be  heard  and  deter- 
mined by  a  Commissioner  sitting  in  chambers. — G.  0.  17. 

Copies  and  extracts  of  proceedings,  application  to  allow,  when  con- 
tested, may  be  heard  and  determined  by  a  Commissioner  sitting 
in  chambers. — G.  0.  17  ;  when  unopposed,  may  be  granted  by  a 
Registrar  in  chambers. — G.  0.  18. 

Copyhold  or  customary  lands,  application  for  order  to  sell  bankrupt's 
interest  in,  under  s.  114  of  the  Bankruptcy  Act,  1861,  may  be  heard 
and  determined  by  a  Commissioner  sitting  in  chambers. — G.  0.  17. 

Costs,  questions  as  to,  referred  to  the  Court  by  the  Taxing  Master, 
may  be  heard  and  determined  by  a  Commissioner  sitting  in  cham- 
bers.—G.  0.  17. 

Creditors  may,  by  letter  of  attorney,  appoint  the  official  assignee,  or 
other  person,  to  represent  and  yote  for  them  at  any  meeting  of 
creditors,  or  in  the  choice  of  a  creditors*  assignee. — G.  0.  10  ; 
form  of  letter  of  attorney. — Schedule  19. 

Creditors*  assignees  in  keeping  or  discontinuing  possession  of  the  bank- 
rupt's estate,  to  act  by  the  messenger. — G.  0.  12. 

Creditors,  first  meeting  of.     See  First  Meeting. 

Dbbtob  petitioning  against  himself,  to  file  statement  of  his  affairs,  on 
oath,  within  three  days  after  filing  his  petition,  unless  the  Court 
shall  in  any  case  grant  extended  time ;  the  statement  to  be  in 
the  form  specified  in  Schedule  5  to  these  Orders  ;  if  the  statement 
be  not  filed  the  petition  to  be  dismissed. — G.  0  4. 

Declaration  of  insolyency  by  debtor,  imder  s.  72,  form  of. — Schedule  7. 

Declaration  of  proof  of  debt,  by  creditor,  under  s.  144,  form  of. — 
Schedule  15. 

Discharge  from  custody  of  prisoner  for  debt  under  s.  101,  may  be 
made  by  the  Registrar  in  attendance  at  the  gaol. — G.  0.  26  ;  form 
of  discharge,  i&.,  and  sec  Certificate. 
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DiBcharge,  order  of,  when  granted  at  the  same  sitting  of  the  Comt  at 
which  the  bankmp  Ihas  passed  his  last  examination,  form  of. 
— Schedule  17  ;  order  of  discharge,  when  granted  at  a  sittiBgof 
the  Court  appointed  after  the  bankrupt  has  passed  his  last  exami- 
nation, form  of. — Schedule  18. 

Disputed  adjudication  by  debtor,  may  be  heard  by  a  Commissioner  in 
chambers. — Gt.  0.  17. 

Diyidends  to  be  payable  at  the  office  of  the  Accountant  in  Bankruptcy 
every  day  throughout  the  year,  Sunday,  Good  Friday,  Monday  and 
Tuesday  in  Easter  Week,  and  days  appointed  for  public  fiMrt  or 
thanksgiTing,  excepted. — Q-.  0.  33. 

Dividends,  proceedings  for  declaration  and  payment  of,  may  be  before 
a  Registrar  in  chambers. — Gt.  0.  18. 

EiTLARaEMBNT  of  time :~ 

1.  for  proceeding  on  petition  for  adjudication. 

2.  for  bankrupt  to  surrender. 
8.  for  last  examination. 

4.  for  leave  to  surrender,  whfre  the  time  has  expired. 

may  be  heard  and  determined  by  the  Commissioner  sitting  in 
Chambers,  G.  0.  17. 
Examination  of  prisoners  for  debt.     See  Prisoners  for  Debt. 
Execution  creditor  to  have  notice  by  post  of  order  for  the  Registrar  to 

attend  at  gaol  and  examine  debtor  under  s.  101. — G.  0.  26. 
Expunging  of  proofs  or  claims  may,  when  uncontested,  be  ordered  by 

a  Registrar  in  chambers.— G.  0.  18. 
Evidence,  no  new,  to  be  received  on  the  hearing  of  appeals,  unlees  the 

Court  shaU  so  direct.— G.  0.  32. 

Fbbs  of  Messenger.    See  Messengers*  Fees. 

First  meeting  of  creditors,  application  by  petitioning  creditor,  or  a 
creditor,  or  the  bankrupt,  that  it  may  be  held  elsewhere,  than  the 
court,  to  be  made,  supported  by  affidavit,  within  seven  days  after 
adjudication. — G.  0.  3.  If  the  application  be  by  a  creditor, 
or  by  the  bankrupt,  the  petitioning  creditor  to  have  one  day's 
notice,  ib. 

First  meeting  of  creditors,  under  an  ai^Uudication  of  bankruptcy  against 
a  debtor  on  his  own  petition,  or  against  a  debtor  in  gaol,  to  be  on 
the  fourteenth  day  after  the  day  of  such  adjudication,  unless  suck 
fourteenth  day  happen  on  a  Sunday,  or  on  Christmas  Day,  or  on 
Good  Friday,  or  on  Monday  and  Tuesday  in  Easter  week,  or  on  a 
day  appointed  for  public  fast  or  thanksgiving  ;  in  any  of  which 
cases  the  meeting  is  to  be  held  on  the  day  after  sudi  vacation 
day. — G.  0.  29 ;  the  meeting  to  be  advertised  by  the  Registrar  in 
London  Gazette,  and  in  provincial  and  other  papers. — G.  0.  30. 

Forms  :— affidavit  by  debtor  under  s.  192,  par.  5,  G.  0.  19  ;— 
by  debtor,  as  to  truth  of  statement  of  aoeounts.  Schedule 
6  ; — affidavit  by  judgment  creditor.  Schedule  3  ;-^ certificate  by 
trustee  under  s.   192.     G.  0.   19 ;~  certificate  of  registntion 
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of  trust  deeds  and  of  protection  to  debtor.  G.  0.  19  ; — Com- 
missioner's order  for  Registrar  to  attend  at  gaol  and  examine 
prisoners  under  s.  1 01.  G.  0.  26  ; — declaration  of  insolvency  by 
debtor.  Schedule  7  ; — declaration  to  be  made  by  pubb'c  officer  of 
company  or  agent  of  co-partnership  on  filing  i)etition  or  issuing 
out  of  judgment  debtor  summons.  Schedule  14  ; — declaration  by 
the  same  for  proof  of  debt.  Schedule  15  ; — declaration  of  creditor 
for  proof  of  debt,  ih,  ;  gaoler's  return  of  prisoners,  under  s.  1 00. 
G.  0.'  26  ; — summons,  order  for  substituted  service  of  judgment 
debtor.  Schedule  8 ;  —order  for  mode  of  service  of  summons  where 
debtor  is  abroad.  Schedule  9  ; — order  for  notice  of  advertisement 
of  summons  in  Gtezette  and  newspapers.  Schedule  10  ; — form  of 
advertisement.  Schedule  11 ;  —  adjudication  after  summons. 
Schedule  12 ; — order  annulling  or  confii-ming  the  adjudication. 
Schedule  13 ; — letter  of  attorney  to  vote  for  creditors.^  Schedule 
19  ; — memorandum  to  be  indorsed  on  petition  for  bankruptcy  under 
B.  70.  G.  0.  2  ; — memorandum  of  registration  of  trust  deed  under 
8.  196.  G.  0.  19 ; — notice  to  judgment  debtor  to  be  indorsed  on 
summons.  G.  0.  7  ; — order  of  discharge.  Schedulfes  17,  18 ; — 
petition  by  a  creditor  for  adjudication  of  bankruptcy.  Schedule  1 ; — 
petition  by  a  debtor  for  adjudication  of  bankruptcy  against  him- 
self. Schedule  2  ; — Registrar's  order  adjudicating  prisoner  debtor 
a  bankrupt,  and  granting  him  release  and  protection  under  s.  101. 
— G.  0.  27. 
Forms,  the  several,  prescribed  in  the  Schedules  to  these  orders,  to  be 
observed,  with  such  alterations  as  may  be  necessary  to  meet  the 
circumstances  of  any  particular  case. — G.  0.  9. 

Gekbral  Orders  of  19th  October,  1852 ;  3rd  February,  1855 ;  19th 
May,  1855 ;  19th  June,  1856  ;  and  24th  March,  1857,  where 
applicable,  and  with  such  variations  in  form  as  may  be  necessary, 
to  be  acted  upon  for  the  several  purposes  mentioned  in  s.  45. — 
G.  0.  86. 

Goods  account  may  be  ordered  to  be  furnished  by  the  bankrupt,  in 
addition  to  his  statement  of  aiOfairs,  under  s.  141.  — Schedule 
16,  at  commencement. 

Inventory  of  bankrupt's  estate,  when  deemed  requisite  by  the  Official 
Assignee,  to  be  made  by  the  messenger,  and  not  by  a  broker. — 
G.  0.  16  ;  where  an  inventory  has  not  been  made,  prior  to 
the  appointment  of  a  creditors'  assignee,  it  shall  only  be  made 
upon  an  express  direction  in  writing  &om  the  creditors'  assignee,  ib. 

Investment  of  money  belonging  to  bankrupt's  estate,  applications  as  to, 
may  be  heard  and  determined  by  a  Commissioner  sitting  in 
chambers.— G.  0.  17. 

JxTDOMENT  debtor  summons,  application  for,  to  be  upon  affidavit  of  debt 
in  the  form  prescribed  by  these  orders.— G.  0.4;  the  applica- 
tion for  may  be  made  to  a  Registrar  sitting  in  chambers. — G. 
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0.  18 ;  form  of  affidavit. — Schedule  3  ;  form  of  snmmons  most  be 
as  prescribed  in  Schedale  3  to  these  Orders. — Q.  0.  5  ;  and  must 
be  indorsed  with  the  notice  prescribed  by  these  General  Orders. — 
G.  O.  7  ;  may  be  issued  either  by  plaintiff's  solicitor  or  by  plaintiff 
in  x>6rson,  without  the  interrention  of  a  solicitor,  ib. 

Judgment  debtor  summons  may  be  issued  by  a  Registrar  in  chambers. 
— G.  0. 18  ;  may  be  heard  and  determined  by  a  Commissioner 
in  chambers. — G.  0.  17. 

Judgment  debtor  summons,  order  for  notice  of,  under  s.  81,  in 
Gazette  and  newspapers  ;  where  service  cannot  be  effected,  form 
ot — Schedule  10  ;  advertisement  of  such  notice  in  London  Gazette 
and  newspapers,  form  of. — Schedule  11  ;  adjudication  of  bank- 
ruptcy after  judgment  debtor  summons,  form  of. — Schedale  12. 

Last  bxamutation,  application  to  enlarge  the  time  for,  may  be  heard 
and  determined  by  a  Commissioner  in  chambers. — G.  0.  17. 

Lease.     <S^w  Conveyance. 

Letter  of  attorney,  to  act  for  creditors,  may  be  in  the  form  set  forth  in 
Schedule  19.— G.  0.  10  ;  form  of.— Schedule  19. 

Letters  addressed  to  bankrupt,  applications  that  they  may  be  redirected 
or  delivered  to  the  official  or  creditors'  assignee,  or  other  person, 
may  be  heard  and  determined  by  a  Commissioner  sitting  in  diam- 
bers.— G.  0.  17. 

Makaoembvt  of  bankrupt's  estate,  applications  that  the  bankrupt  may 
superintend,  may  be  heard  and  determined  by  a  Commissioner 
sitting  in  chambers. — G.  0.  17. 

Matters  adjourned  by  a  Registrar  in  chambers  for  the  consideration  of 
the  Court,  under  s.  52,  or  as  to  which  the  parties  desire  the 
opinion  of  the  Commissioner  (s.  53),  may  be  heard  by  a  Commis- 
sioner sitting  in  chambers,  unless  the  contending  parties  desire,  or 
the  Commissioner  consider  it  expedient  that  it  shall  be  heard  and 
decided  in  open  Court. — G.  0.  17.     ' 

Memorandum  of  registration  of  trust  deeds,  under  s.  196,  form  of. — 
G.  0.  19. 

Messenger  to  act  (subject  to  the  direction  of  the  Court  in  any  i>arti- 
cidar  case)  for  and  as  the  deputy  of  the  Official  Assignee  in  taking 
possession  of  the  bankrupt's  estate,  and  in  retaining  possession 
thereof  until  the  appointment  of  a  creditors*  assignee,  and  after 
such  appointment  to  act  in  these  respects  under  the  direction  of 
the  creditors'  assignee. — G.  0.  12. 

Messenger  to  make  the  inventory  of  the  bankrupt's  estate  when  so 
directed  by  the  Official  Assignee,  or,  after  the  appointment  of  a 
creditors'  assignee,  by  the  creditors*  assignee.  — G.  O.  16. 

Messenger,  each,  to  give  security  to  the  extent  of  1000^.,  either  by  way 
of  a  joint  and  several  bond,  with  two  sureties,  in  the  penal  sum  crif 
2000Z.,  or  by  way  of  the  guarantee  of  a  guarantee  society,  esta- 
blished by  charter  or  Act  of  Parliament  in  England. — G.  0. 
13  ;  where  the  security  is  by  way  of  bond,  the  messenger  to 
make  a  declaration  in  the  first  week  of  every  January,  that  his 
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sureties  are  alive  and  solyent,  and  to  set  fortli  in  snch  declaration 
any  change  of  residence  of  either  of  the  sureties  :  where  the  secu- 
rity is  that  of  a  guarantee  society,  the  messenger  is  within  the 
like  period  to  produce  to  the  Chief  Registrar  his  receipt  for  the 
premium  of  such  guarantee  during  the  preceding  year. — ih,  ; 
where  the  security  is  by  way  of  bond,  the  messenger  is,  on 
pain  of  dismissal,  to  give  immediate  notice  in  writing  to  the 
Chief  Registrar,  of  the  death  or  bankruptcy  of  either  surety,  and 
if  required,  cause  a  new  bond  to  be  executed. — ih. 

Messengers'  fees  :  the  messenger  from  time  to  time  to  render  to  the 
Official  Assignee  an  account  of  the  fees  due  to  him  (according  to 
the  existing  scale),  and  of  payments  made  by  him  for  assistance, 
and  after  taxation— at  which  the  messenger  and  creditors'  assignee, 
or  if  there  be  no  creditors'  assignee,  the  Official  Assignee  may 
attend — ^the  amount  allowed  shall  be  forthwith  paid  to  the  mes- 
senger, under  each  estate,  out  of  the  monies  then  standing  to  the 
credit  of  the  estate  at  the  Bank  of  England,  or  if  that  be  insuf- 
ficient, out  of  the  first  monies  that  shall  come  into  the  assignee's 
hands  in  respect  of  the  estate. — G.  0.  14 ;  ihe  messenger  to 
make  a  quarterly  return  to  the  Chief  Registrar  of  the  amotmt  of 
fees  received  by  him  in  the  preceding  three  months,  ib,  ;  the 
surplus  of  the  fees  received  by  every  messenger  in  each  year  up  to 
the  13th  October,  after  deducting  the  amount  of  his  salary,  to  be 
paid  over  by  him  to  the  Chief  Registrar  s  account. — Q-.  0.  15. 

Money  orders  to  be  payable  at  the  office  of  the  Accountant  in  Bank- 
ruptcy every  day  throughout  the  year,  Sunday,  Good  Friday, 
Monday  and  Tuesday  in  Easter  week,  and  days  appointed  for 
public  faist  or  thanksgiving,  excepted. — G.  0.  33. 

Mortgage  or  pledge  of  bankrupt's  estate,  under  s.  133,  order  for,  may 
be  made  by  a  Commissioner  sitting  in  chambers. — G.  0.  17. 

Mortgagee,  leave  that  he  may  bid  at  sale  of  the  mortgaged  property, 
under  s.  132,  may,  when  the  application  is  not  opposed,  be  given 
by  a  Registrar  in  chambers. — G.  0.  18. 

Mortgagee's  accounts,  when  contested,  may  be  taken  before  a  Commis- 
sioner sitting  in  chambers. — G.  0.  17  ;  when  uncontested,  before 
a  Registrar  in  chambers. — G.  0.  18. 

NoN-T&ADER,  notice  to,  of  petition  for  adjudication  of  bankruptcy 
against  him,  to  be  endorsed  on  petition  for  service  upon  him. — 
G.  0.  2. 

Notice  to  be  endorsed  on  judgment  debtor  summons,  form  of. — 
G.  0.  7.  ^ 

Notice  to  non -trader,  under  s.  70,  of  petition  for  adjudication  of  bank- 
ruptcy filed  against  him,  form  of. — G.  0.  2. 

Notices,  directions  as  to,  may  be  given  by  a  Registrar  in  chambers. — 
G.  0.  18. 

Oyfioiaii  AssioRiiB,  in  taking  and  retaining  possession  of  bankrupt's 
estate,  to  act  by  the  messenger. — G.  0.  12. 
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Offioial  Assignee  to  be  appointed  by  the  Commiraioner  to  whom  the 
bankruptcy  of  a  prisoner  debtor  has  been  allotted,  to  act  in  the 
prosecution  of  the  bankruptcy. — Q-.  0.  31. 

Order  for  Registrar  to  attend  and  examine  prisoner  for  debt  under 
s.  101.— G.  0.  26.  A  copy  of  the  order  to  be  sent  forthwith,  by 
post,  to  the  gaoler,  and  to  the  execution  and  detaining  creditors,  ib. 

Petitions  for  adjudication  of  bankruptcy  in  London,  to  be  directed  by 
the  Chief  Registrar  or  Registrar  to  the  Commissioners  of  the 
Court  in  rotation.  — G.  0.  1. 

Petition  for  adjudication  of  bankruptcy,  on  the  petition  of  a  creditor, 
may  be  heard  by  a  Commissioner  in  chambers. — G.  0.  17. 

Petitions  for  adjudication  may  be  heard  and  disposed  of  by  R^^strar 
in  chambers. — G.  0.  18. 

Petition  for  adjudication  of  bankruptcy  by  creditor,  form  of. — Sche- 
dule 1. 

Petition  for  adjudication  of  bankruptcy  by  a  debtor  against  himself 
form  of. — Schedule  2. 

Petitions  may  be  printed  on  paper  or  parchment,  but  under  special 
circumstances  a  written  petition  may    be  received. — G.  O.  11. 

Prisoners  for  debt.  The  return  of  prisoners  required  by  s.  100  to  be 
made  : — 

1.  By  gaolers  of  gaols  within  the  London  and  Metropolitan 
district  to  the  Chief  Registrar. — G.  0.  21. 

2.  By  gaolers  of  gaols  within  a  country  bankruptcy  district,  but 
not  situate  in  the  county  within  which  a  District  Commis- 
sioner usually  holds  his  Court,  to  the  Registrar  of  the  county 
court  haying  jurisdiction  in  bankruptcy,  within  the  jurisdic- 
tion of  which  the  gaol  is  situate. — G.  0.  22. 

3.  By  the  gaoler  of  every  gaol  situate  in  the  county  within  which 
a  District  Commissioner  usually  holds  his  sittings,  to  the 
Registrar  of  the  District  Court   of  Bankruptcy. — G.   0.  23. 

Prisoners  for  debt,  their  examination  under  s.  101  to  be  : — 

1.  Within  the  Metropolitan  District,  (i.  e.,  within  twenty  miles 
from  the  General  Post  Office)  by  the  Registrars  of  the  Court 
of  Bankruptcy  in  London,  in  rotation,  to  be  regulated  by  the 
Chief  Registrar.— G.  0.  24. 

2.  Within  the  London  District  (t.e.,  within  100  miles  from  the 

General  Post  Office),   but  beyond  the  Metropolitan  Districti 

by  the  Registrars  of  the  several  county  courts,  in  manner  to 

be  regulated  by  the  Chief  Registrar.— G.  0.  25. 

Prisoners  for  debt :  the  bankruptcies  under  adjudication  against  them, 

which  are  to  be  prosecuted  in  the  Court  of  Bankruptcy,  to  be 

allotted,  in  London,  to  the  Commissioners  in   rotation   by  the 

Chief  Registrar  or  a  Registrar. — G.  0.  31  ;  to  be  advertised  by 

Registrar  in  London  Gazette,  and  in  provincial  and  other  papers. — 

G.  0.  30  ;  the  Commissioner  is  to  appoint  an  Official  Assignee  to 

act  in  the  matter,  31 ;  where  no  creditors*  assignee  is  appointed 
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under  the  bankruptcy,  the  Lord  Chancellor  shall  appoint  a  solicitor 
to  act  in  the  prosecution  of  the  bankruptcy,  ih. 

Proceeding  on  petition,  application  to  enlarge  the  time  for,  may  be  heard 
and  determined  by  a  Commissioner  sitting  in  chambers. — Qt.  0. 
17. 

Proceedings,  copies  or  extracts  from,  applications  to  allow,  when  con- 
tested, may  be  heard  and  determined  by  a  Commissioner  sitting  in 
chambers. — Q,  0.  17 ;  when  unopposed,  may  be  granted  by  a 
Begistrar  in  chambers. — G.  0.  18. 

Proo&  or  claims,  may,  when  uncontested,  be  admitted,  expunged,  or 
reduced  by  a  Begistrar  in  chambers. — Q,  0.  18. 

Protection  to  bankrupt  may  be  granted  by  a  Begistrar  in  chambers. — 
G.O.  18. 

Protection  to  prisoner  for  debt,  after  adjudication  of  bankruptcy 
against  him,  under  s.  101,  may  be  granted  by  the  Begistrar  in 
attendance  at  the  gaol. — Q-.  0.  27.     See  Certificate. 

Public  officer,  form  of  declaration  by,  under  s.  92,  in  filing  petition 
for  banluruptcy,  or  suing  out  judgment  debtor  summons. — Sche- 
dule 14 ;  form  of  declaration  of  proof  of  debt  by,  under  s.  144. 
— Schedule  16. 

Keoistrabs  of  the  Court  of  Bankrupt<7  and  county  courts,  within 
the  London  District,  their  attendance  at  the  gaols  to  examine 
prisoners  for  debt  under  s.  101,  to  be  regulated  by  the  Chief 
Begistrar. — G.  0.  24,  25 ;  if  upon  examination  of  such  prisoners 
they  think  fit,  they  may  adjudicate  them  bankrupt,  order  their 
discharge,  and  grant  them  protection. — G.  0.  27  ;  form  of  adjudi- 
cation, &c.,  ib. 

Belease  of  bankrupt  from  custody,  application  for,  may  be  heard  and 
determined  by  a  Commissioner  in  chambers. — G.  0.  17. 

Betum  by  gaoler  of  prisoner  for  debt,  under  s.  100,  form  of. — G.  0. 
26. 

Salabt,  application  for  payment  of,  out  of  bankrupt's  estate  may, 
when  contested,  be  heard  and  determined  by  a  Commissioner 
sitting  in  chambers. — G.  0.  17  ;  when  uncontested,  may  be  heard 
and  disposed  of  by  a  Begistrar  sitting  in  chambers. — G.  0.  18. 

Second  petitions  by  or  against  the  same  debtor,  to  be  directed  to  the 
Commissioner  who  acted  in  the  matter  of  the  first  petition. — 
G.  0.  1. 

Service  of  judgment  debtor  summons  to  be  personal,  unless  the  Court 
shall  otherwise  direct,  and  to  be  made  four  days  before  time  for 
appearance,  and  within  two  months  firom  date  of  the  summons, 
and  between  9  a.m.  and  9  p.m. — G.  0.  8. 

Service  of  judgment  debtor  summons,  (»:der  where  substituted  service 
is  allowed,  form  of. — Schedule  8  ;  and  of  order  for  mode  of  such 
service. — Schedule  9. 

Short-hand  writer  employed  under  s.  61,  to  be  appointed  by  the  Com- 
missioner or  Judge. — G.  0.  35 ;  to  deliver,  if  so  required,  tran- 
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■cript  of  hit  notes  to  the  Begistrar,  vitliiA  two  days  aftar  takiDg 
the  same,  and  to  be  paid  a  fee  of  one  guinea  for  attendance^  and 
eightpenee  per  folio  of  ninety  words,  by  the  party  on  whose  ampli- 
cation he  was  employed,  or,  if  the  Coort  shall  think  proper,  ont 
of  the  estate,  t&. 

ffittingi  to  ftiamine  parties  or  witnesses,  appointments  f(»r,  to  be  made 
by  a  Commissioner  sitting  in  chambers. — G.  0.  17. 

Solicitor,  to  act  in  the  prosecotion  of  a  prisoner  debtoi's  bankruptcy, 
when  no  creditors*  assignee  is  elected  at  the  first  meeting  of 
creditors,  to  be  2^)pointed  by  the  Lord  Chancellor. — Gt.  0.  31. 

Stamps  affixed  to  or  impressed  upon  any  document  nnder  the  Bank- 
ruptcy Acts,  shall  immediately  after  receipt  of  siich  document, 
and  before  it  is  filed  and  deliyered,  be  defaced  by  the  officer  of  the 
Court  in  presence  of  the  party  presenting  the  document. — Q.  O. 
84. 

Statement  of  accounts,  to  be  filed  under  s.  141,  by  the  bankrupt,  prior 
to  his  bust  examination,  form  of. — Schedule  16. 

Statement  of  affiurs  by  debtor  petitioning  against  himself  to  be  ob  oath, 
and  to  be  filed  within  three  days  after  filing  his  petition,  unless 
the  Court  shall  grant  extended  time  ;  the  statement  to  be  in  the 
form  specified  in  Schedule  5  to  these  Orders  ;  if  the  statement  be 
not  duly  filed,  the  petition  will  be  dismissed. — G-.  0.  4. 

Stock  and  securities.    See  Transfer. 

Substituted  service  of  judgment  debtor  summons,  order  for,  under  a. 
79,  form  of. — Schedule  8 ;  (order  for  mode  of  service  under  &  79 
form  ol  —Schedule  9. 

Summons.    See  Judgment  Debtor ;  Trader  Debtor. 

Sureties  for  messengers.    See  Messenger. 

Surrender  of  bankrupt  may  be  reodved  by  a  Registrar  in  chambers. — 
G.  0.  18. 

Surrender,  application  for  enlargement  of  time  for,  may  be  heard  and 
determintd  by  a  Commissioner  sitting  in  chambers. — Q,  0.  17. 

Taxes,  application  for  payment  o^  out  of  bankrupt's  estate,  -whai  con- 
tested, may  be  heard  and  determined  by  a  Commissioner  sitting 
in  chambers. — G-.  0.  17  ;  when  uncontested,  may  be  heard  and 
disposed  of  by  a  Registrar  in  chambers.— G.  0.  18. 

Trade  of  bankrupt,  applications  that  the  bankrupt  may  carry  it  on, 
may  be  heard  and  determined  by  a  Commissioner  sitting  in  cham- 
bers.—G.  0.  17. 

Trader  debtor  summons,  application  f<»r,  may  be  made  to  a  B^btrar 
in  chambers. — G.  0.  18 ;  to  be  heard  and  determined  by  a  Com- 
missioner in  chatob«ra. — G.  0.  17. 

Transfer  of  stock  or  securities  belonging  to  bankrupt's  estate^  appli- 
cation as  to,  may  be  heard  and  determined  by  a  Commissioner 
sitting  in  chambers. — G.  0.  17. 

Trust  deeds,  composition,  inspectorship  deeds,  executed  by  a  creditor, 
a  memorandum  containing  the  particulars  thereof,  as  specified  in 
the  order  signed  by  the  solicitor  producbg  a  deed,  shall  be 
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delivered  by  him  to  the  Chief  Registrar. — G.  0.  19 ;  form  of 
affidavit  by  debtor,  under  s.  192,  ib.  ;  form  of  certificate  by 
trustee,  under  the  same  sect.,  ib,  ;  form  of  memorandum  of  regis- 
tration, under  s.  196,  ib. ;  fprm  of  certificate  of  registration  of 
deed,  and  protection  to  debtor  under  s.  198,  ib. 

Wages,  application  for  payment  of,  out  of  bankrupts  estate,  may, 
-when  contested,  be  heard  and  determined  by  a  Commissioner 
sitting  in  chambers. — G.  0.  17 ;  when  uncontested,  may  be  heard 
and  disposed  of  by  a  Registrar  in  chambers. — Q»  0.  18. 
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GENERAL  OEDEES 

FOB 

REGULATING  THE  PRACTICE  AND  PRO- 
CEDURE OF  THE  COUNTY  COURTS. 


In  Puesuance  of  the  powers  vested  in  us 
by  "The  Bankruptcy  Act,  1861/'  We,  James 
Manning,  John  Bury  Dasent^  Douglas  Denon 
Heath,  John  Worlledge,  and  William  Furner, 
have  framed  the  following  General  Orders,  and 
do  certify  the  same  to  the  Lord  Chancellor 
accordingly,  this  twelfth  day  of  October,  1861. 

1.  The  General  Orders  of  the  Court  of  Bank-  orders  of 
ruptcy  made  in  pursuance  of  ''  The  Bankrupt  g^^^ 
Law  Consolidation  Act,  1849,''  "The  Bank-^^^ 
ruptcy  Act,  1854,'"*  and  of  "  The  Bankruptcy  cotirts!^ 
Act,  1861,"  except  the  orders  Nos.  119  to  158, 
both  inclusive,  of  the  orders  of  the  19th  Octo- 
ber, 1852,  the  order  of  the  3rd  February,  1855, 
the  orders  of  the  19th  May,  1855,  the  order  of 
the  19th  June,  1856,  and  the  orders  Nos.  10, 
11,  15,  and  18  of  the  orders  of 
1861,  shall  be  the  rules  and  orders  for  regu- 
lating the  practice  and  procedure  of  the  County 
Courts  in  matters  of  bankrupt(gr  in  such  Courts, 
so  far  as  the  same  are  applicable  and  not  incon- 
sistent with  any  of  the  following  orders. 
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attin«  of  ^-  "^^^  P'^^®  ^^  sitting  of  each  County  Court 
County  in  matters  of  bankruptcy  shall  be  the  place  at 
which  the  Court  now  holds^  or  may  hereafter 
hold,  its  sittings  for  the  general  business  of  the 
Court,  under  the  provisions  of  the  Act  9  &  10 
Vict.  c.  95,  or  of  any  Act  amending  or  extend- 
ing the  provisions  of  the  same. 
Times  of  3.  The  timcs  of  the  sitting  of  each  County 

c<S^^^     Court  in  matters  of  bankruptcy  shall  be  those 
Courts.        appointed  for  the  transaction  of  the  general 
business  of  the  Court,  unless  the  Judge  of  any 
such  Couit   shall   otherwise  order,   and   shall 
appoint  a  special  day  or  days  for  a  sitting  of 
the  Court  in  matters  of  bankruptcy. 
pJSTecuL  8      ^'  ^^  J^atters  of  bankruptcy  in  the  County 
^^'  Courts  the  proceedings  shall  be  in  the  several 
forms  set  forth  in  the   schedule  attached  to 
these  orders,  and  where  forms  for  any  proceed- 
ing in  such  matters  are  not  provided  in  the 
schedule   the  forms   in  use  in   the   Court  of 
Bankruptcy  shall  be  used  so  far  as  the  same 
are  applicable. 
Form  of  5.  Evcry  petition  for  adjudication  of  bank- 

under*^8ect.  Tuptcy  presented  under  the  94th  section  of 
94^of  B.  A.,  arpijg  Bankruptcy  Act,  1861,''  shall  be  printed 
on  parchment  or  paper,  and  shall  be  in  the 
form  set  forth  in  the  schedule,  and  except  so 
far  as  may  be  necessary  to  adapt  the  printed 
form  to  the  circumstances  of  the  particular 
case,  no  alterations,  interlineations,  or  erasures 
shall  be  permitted  without  the  leave  of  the 
Court  or  a  Registrar  thereof. 

6.  Forthwith  after  the  filing  in  Court  of  the 
statement  of  a  person  presenting  a  petition  for 
adjudication  of  bankruptcy  against  himself  in 
pursuance  of  s.  93  of  "  The  Bankruptcy  Act, 
1 861,''  the  High  Bailiff  shall  transmit  by  post, 
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a  notice  in  the  form  set  forth  in  the  schedule 
to  each  creditor  named  in  such  statement,  in- 
forming him  of  the  fact  of  such  petition  having 
been  presented. 

7.  The  afl&davit  to  be  made  by  a  person  peti- 
tioning for  adjudication  of  bankruptcy  against 
himself  in  formd  pauperis  shall  be  in  the  form 
set  forth  in  the  schedule,  and  shall  be  annexed 
to  the  petition. 

8.  The  notice  of  an  order  for  a  Registrar  to 
attend  at  a  gaol  for  the  examination  of  prisoners 
in  pursuance  of  section  10 i  of  "The  Bank- 
ruptcy Act,  1861,^^  required  to  be  given  to  the 
gaoler  and  to  the  execution  and  detaining 
creditors  of  such  prisoners,  shall  be  sent  by 
post  by  the  messenger  of  the  Court,  and  such 
notice  shall  be  in  the  form  set  forth  in  the 
Schedule. 

9.  The  Registrar  of  a  County  Court  shall,  ^tu^'^ 
as  Official  Assignee,  assist  a  bankrupt  in  pre- 
paring the  statement  of  his  accounts  by  giving 

him  access  to  his  books  and  papers,  and  by 
furnishing  him  with  all  information  necessary 
to  enable  him  to  comply,  in  such  statement, 
with  the  requirements  of  the  Court. 

10.  Notice  of  any  sale  to  be  made  by  auction  Sect.  isr. 
under  the]^provisions  of  s.  137  of  "The Bank- 
ruptcy Act,  1861,^'  shall  be  given  in  two  local 
newspapers  at  least  fourteen  clear  days  before 

the  sale  shall  be  held. 

11.  It  shall  be  the  duty  of  the  High  Bailiff 
to  attend  all  meetings  of  the  Court  in  matters 
of  Bankruptcy,  and  to  serve  all  summonses, 
notices,  &c.,  to  execute  all  warrants  and  pro- 
cesses, to  prepare  and  cause  to  be  inserted  in 
the  Gazette  and  newspapers  all  notices  of  meet- 
ings to  be  holden  in  pursuance  of  this  Act,  and 
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to  do  and  perform  all  other  things  which  are 
required  to  be  done  or  performed  by  a  messen- 
ger of  the  Court  of  Bankruptcy. 

12.  The  costs  of  printing  and  postages  in 
any  matters  of  Bankruptcy  in  the  County 
Courts  shall  be  defrayed  out  of  the  proceeds  of 
the  bankrupt's  estate,  and  when  such  estate  is 
insufficient  to  pay  such  costs  the  same  shall  be 
paid  out  of  the  Chief  Registrar's  account. 

13.  The  cost  of  all  necessary  advertising  in 
the  Gazette  and  newspapers  in  proceedings  on 
a  petition  of  a  pauper  prisoner  shall  be  paid 
out  of  the  Chief  Registrar's  account. 

14.  In  matters  of  Bankruptcy  in  the  County 
Courts  for  which  forms  are  not  provided  in  the 
Schedule,  the  forms  used  in  the  Court  of 
Bankruptcy  shall  be  followed,  mutatis  mutandis. 


SCHEDULES. 


No.  1. 

Record  of  the  taking  the  Oath  prescribed  by 
Section  7  of ''The  Bankruptcy  Act,  1861/'  to 
be  entered  in  the  Minute  Book  of  each  Court 
over  which  the  Judge  presides. 

The  Bankruptcy  Act,  1861. 

Be  it  remembered  that  CD.,  Judge  of  this 
Court,  did  at  the  General  Quarter  Sessions  of 
the  Peace  holden  at  in  and 

for  the  county  of  take  the  oath 

prescribed  by  ''  The  Bankruptcy  Act,  1861.'' 
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No.   2.  Sect.  94. 

Petition  for  Adjudication  of  Bankruptcy  against 
himself  by  a  Debtor,  whose  Debts  do  not 
exceed  300/. 

Thb  Bankruptcy  Act,  1861. 

To  the  County  Court  of 
holden  at 

The  humble  petition  of  [here  insert  at  full 
length  the  name,  address,  and  description 
of  the  petitioner,  and  also  the  description 
of  the  trade  or  business  or  trades  or  busi- 
nesses which  he  carries  on  or  has  carried 
on  during  six  or  the  longest  period  of  six 
months  residence  within  the  district  of 
the  Court  next  b^ore  the  filing  of  his 
petition'], 

Showeth, 

That  your  petitioner  having  resided  for  the 
longest  period  during  the  last  six  calendar 
months  next  before  the  date  of  this  petition 
within  the  district  of  this  Court,  to  wit,  the 
period  of  ,  at  , 

and  owing  debts  not  exceeding  300/.,  and  being 
unable  to  meet  his  engagements  with  his 
creditors,  doth  pray  that  he  may  be  adjudged  a 
bankrupt. 

And  your  petitioner  shall  ever  pray,  &c. 

A.B. 
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Sect.  pfi.  No.  S. 

Notice  by  Prisoner  of  his  Intention  to  petition  a 
County  Court  for  Adjudication  of  Bankngptcp 
against  himself 

The  Bankruptcy  Act,  1861. 

Take  notice  that  I  intend  to  present  a  peti- 
tion to  the  County  Court  of 
holden  at  for  adjudication  of 

bankruptcy  against  myself.     Dated  this 
day  of 

A.B. 
a  prisoner  in  the  gaol  [or 
prison]  at  in 

the  County  of 

To  the  Gaoler  [or  Keeper]  of  the  gaol 
[or  prison]  at  in  the 

County  of 


Sect.  94. 


No.  4. 

Petition  for  Adjudication  of  Bankruptcy  agavngi 
himself  by  a  X>ebtor  in  custody ^  whose  Debtg 
do  not  exceed  300/. 

The  Bankruptcy  Act,  1861, 

To  the  County  Court  of 
holden  at 

The  humble  petition  of  [here  insert  atfM 
length  the  name,  address,  and  description 
of  the  petitioner,  and  also  the  description 
of  the  trade  or  business  or  trades  or  bun- 
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nesses  which  he  carries  on  or  has  carried 
on  during  six  or  the  longest  period  of 
six  months  at  in  the 

county  of  next  before 

his  committal  to  prison']. 

Showeth, 

That  your  petitioner,  being  a  prisoner  in 
gaol  [or  prison]  at  , 

in  the  county  of  ,  and  owing  debts 

not  exceeding  300/.,*  and  being  unable  to 
meet  his  engagements  with  his  creditors,  doth 
pray  that  he  may  be  adjudged  a  bankrupt. 

And  your  petitioner  states  that  he  has  given 
notice  in  writing  to  the  keeper  of  the  above- 
named  gaol  [or  prison]  of  his  intention  to  file 
this  petition. 

[Add,  when  the  petitioner  petitions  in  formd 
pauperis y  and  your  petitioner  not  having  the 
means  of  paying  the  fees  and  expenses  usually 
payable  in  respect  of  a  petition  by  a  debtor  for 
an  adjudication  of  bankruptcy,  hath  made  an 
affidavit  to  that  eflfect,  as  required  by  the  Sta- 
tute.] 

And  your  petitioner  will  ever  pray,  &c. 


No.  5.  Sects.  87^ 

94. 

The  Bankruptcy  Act,  1861. 

In  the   County   Court   of  holden 

at 

Affidavit  of  Truth  of  Allegation  in  Petition, 

I,  the  petitioner  named  in  the  petition  here- 

*  Omit  the  words,  "  and  owing  debts  not  exceeding 
300Z."  when  prisoner  petitions  in  forma  pauperis, 

B  3 
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unto  annexed^  make  oath  [if  the  petitioner 
affirm  alter  the  form  accordingly]  and  say,  that 
the  several  allegations  in  the  said  petition  are 
true,*  and  that  I  verily  believe  the  debts  justly 
due  and  proveable  in  bankruptcy  against  my 
estate  amount  in  the  whole  to  a  sum  not  ex- 
ceeding 300/. 

dwom  at,  ^c. 

Before  me 

CD.,  Registrar  of  the  above  Court 
[or  a  Commissioner,  &c.] 


beet,  i  3.  No.  6. 

Statement  to  be  filed  in  Court,  by  Debtor  peti- 
tioning for  Adjudication  against  kimse^,  of 
Debts,  S^c. 

The  Bankeuptcy  Act,  1861. 

In  the  County  Court  of  ,  holden 

at 

I,  A.B.,  of  ,  in  the  comity  of 

make  oath  and  say  that  the  following  statement, 
signed  by  me,  is  a  fuU,  true,  and  accurate  state- 
ment of  my  debts  and  Habilities  of  every  kind, 
and  of  the  names  and  residences  of  my  cre- 
ditors, and  of  the  causes  of  my  inability  to 
meet  my  engagements. 

A.B. 

Sworn  at,  SfC. 

Before  me,  ifc. 


If  prisoner  petitions  informd  pauperis^  ead.  hen,     A 
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No.  6 — oontirmed, 
STATEMENT. 


Creditors. 


Names. 


Resi- 
dences. 


If 
1 


.1 
II 

H 


5:3 


too   . 


si 


Totals 


Total  unsecured 
debts 


Total  of  all  debts 


The  causes  of  my  inability  to  meet  my  en- 
gagements are  [here  state  them,  and  if  bankrupt 
or  insolvent  previoiisly,  state  the  day  and  year^ 
and  the  Court  in  which  he  was  so^ .  A,B. 


No.  7. 

The  Bankruptcy  Act,  1861. 
In  the  County  Court  of  , 


Sec.  141. 


holden 


at 

Statement  of  accounts  required  by  sect.  141  of 
the  above  Statute,  made  by  me,   AM.,  of 
,  a  bankrupt  in  this  Court. 
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No.  7. — Statement  of  Accounts — coniirmed. 

Specifications  of  all  property,  real  and  personal,  in  which  I  have  had 
an  interest  at  any  time  since  the        day  of  18    ,  to 

the  present  time,  showing  when,  how,  to  whom,  for  whom, 
and  for  what  consideration  any  portion  of  any  such  property 
has  heen  parted  with. 


Date, 


Account  showing  what  part  of  such  property  is  now  available 
for  the  benefit  of  my  creditors,  and  the  particular  applica- 
tion of  the  proceeds  of  such  property  as  has  been  parted  with* 


Date. 


d. 
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No.  7. — Statement  of  Accounts — continued. 
Creditors. 

N.B. — Where  there  are  cross  demands,  the  party  must  be  entered 
both  as  creditor  and  debtor,  and  **  set-off"  must  be  written 
iinder  the  amount. 


No. 


Names  and  Descriptions 
of  Creditors  and  Claim- 
ants, and  their  present 
or  last  Residences. 


a 


II 


£    s.  <L 


I  1 


Nature  and  Considera- 
tion of  the  Debt  and  Se- 
curities, if  any;  also  if 
the  Debt  is  disputed  the 
Reason  thereof. 


Debtors. 

N.B. — Where  there  are  cross  demands,  the  party  must  be  entere  d 
both  as  creditor  and  debtor,  and  **  set-off**'  must  be  written 
under  the  amount. 


Names,  De- 
scriptions, and 
Places  of 
Abode  of 
Debtors. 


B 


&  s.d. 


^t 


OS 


Nature  and 
Consideration 
of  the  Debt ; 
also.  Securities, 
if  any,  for  the 


Witnesses,  with 
their  Resi- 
dences, and 
other  Evidence 
by  which  the 
Debt  may  bo 
proved. 
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No.  7. — Statement  of  Accounts — continued. 


Property  in  Possession. 

Real  and  personal  estates  and  effects,  whioh  were  in  my  possession, 
enjoyment,  or  control,  or  whieh  were  held  by  any  other 
person  or  persons  in  trost  for  my  use,  or  to  the  possessioii  or 
enjoyment  of  which  I  was  entitled  at  the  time  of  subsoribing 
my  petition. 


Interests  in 
Laikd. 


2. 

Personal 
Property. 


3. 
Property 
in  toe 
Funds, 
Annuities, 
Shares,  &o. 

4. 
Unpaid 
Legacies. 


Freeh<dd,  cc^vhold,  and  leasehold  pro|»erty, 
with  local  aetcription,  naoKs  of  tenant, 
aad  annual  rent  of  the  same ;  and  state- 
ment of  incumbrances  (if  any)  thereupon, 
with  the  dates  thereof    . 

Household  goods  and  fumitore  ...  at 

Wearing  apparel  .... 

Jewels,   trinkets,  and  ornaments 
person 

Plate,  linen,  and  china 

Wines  and  other  liquors 

Books,  prints,  and  pictures 

Horses,  cows,  and  other  animals 

Carriages  .        .  •      .        .        • 

Farming   stock  and  implements 
bandiy     .... 

Stock  in  trade  in  my  business  of 

Machinery  and  utensils  in  my  business  of 

Ships  and  shares  of  ships:  viz. 

Cacii,  ImU,  priMoissory  notes,  bonds,  and 
other  personal  porperty  not  before  spe- 
cified         

Annuities,  money  in  the  public  or  oth» 
funds,  shares  in  canal  and  other  com- 
panies ;  showing  in  whose  name  the 
same  are  standmg,  also  when  and  by 
whom  the  last  dividend  or  other  payment 
was  received  in  respect  of  the  same 

Legacies  due,  but  unpaid;  with  all  par- 
ticulars concerning  the  same. 


Suppesed 
Value. 


£     8.  I 


BOOKS, 
DEEDS, 
PAPERS. 


The  following  is  a  true  list  of  all  books,  papers, 
deeds,  and  writings,  relating  to  my  estate  and 
effects,  or  any  part  thereof,  which  at  the  time  of 
presenting  my  petition  were,  or  at  any  time  sinoe 
have  been  in  my  possession,  or  under  my  custody 
or  control,  or  in  the  possession  or  custody  of  any 
person  in  trust  for  me,  or  for  my  use,  benefit,  or 
advantage  : 
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No.  7. — Statement  of  Accounts. — continued. 


Property  in  Eeversion,  &c..  Places,  Pensions, 
Bights,  and  Powers. 

If  .B. — Contiiigeiifc  as  well  as  vested  interests  must  be  entered. 
Real  and  Personal  Estates  and  Effects  in  which  I  have  any 
^  Interest  in  Reversion,  Remainder  or  Expectancy. 


Interest  in 
Land. 


2. 
Personal 
Property. 


Property  in 
the  Funds, 
Annuities, 
Shales,  &c. 


Places  and 
Pensions  in 
Possession 
or  Rever- 
sion. 


Rights  and 
Powers. 


Freehold,  copyhold,  and  leasehold  property, 
with  names  and  description  of  persons 
now  ^'oying  the  same,  and  the  annual 
value  thereof;  also  the  nature  of  my 
interest  therein,  and  from  whom,  and  in 
what  manner  it  is  derived. 

Personal  property,  with  names  and  descrip- 
tions of  persons  now  enjoying  the  same ; 
also  the  nature  of  my  interest  therein, 
and  from  whom,  and  m  what  manner  it 
is  derived. 

Annuities,  money  in  the  public  or  other 
funds,  shares  in  canal  and  other  com- 
panies; showinff  in  whose  names  the 
same  are  standing,  wiili  names  and 
descriptions  of  persons  now  enjoying  the 
same;  also  the  nature  of  my  interest 
l^&erein,  and  from  whom,  and  in  what 
maimer  it  is  derived. 

Places  of  benefit  or  advantage  held  by  me, 
with  the  salaries,  fees,  and  emoluments 
thereof;  also  all  pensions  and  allow- 
ances in  possession  or  reversion  held  by 
me  or  by  any  other  person  or  persons  for 
me  or  <m  my  behalf,  or  of  and  from 
which  I  derive  or  may  derive  any  benefit 
or  advantage. 

Rights  and  powers,  which  I  or  any  other 
person  or  persons  in  trust  for  me,  or  for 
my  use,  b^efit,  ox  advantage,  am  or  are 
in  any  manner  seised  or  possessed  of,  or 
interested  in  or  entitled  unto,  or  which 
I  or  any  other  person  or  persons  in  trust 
for  me,  or  for  my  benefit,  have  any 
power  tO'  diaoose  oi^  charge,  or  ezereise, 
lor  my  benefit  or  advantage. 


Supposed 

value  of  my 

Interest  if 

now  to  be 

sold. 


8, 
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I  do  hereby  swear  that  the 

contents  of  this  statement,  and  of  all  and  every 
part  thereof  respectively,  are  true ;  and  that  I 
possess  no  other  property  whatsoever  than  that 
therein  mentioned. 

Sworn  at,  ^c. 
Before  me 

N.B. — The  above  statement  must  begin  at 
or  before  the  day  on  which  the  earliest  debt, 
still  unpaid,  was  contracted  by  the  bankrupt. 

If  before  that  period,  but  since  the  com- 
tnencement  of  the  bankrupt's  present  embar- 
rassments, any  property  has  gone  away  from 
him  by  sale,  assignment,  mortgage,  distress, 
execution,  or  any  means  other  than  the 
ordinary  course  of  trade,  the  account  must 
commence  so  as  to  include  all  such  trans- 
actions. 

The  blanks  in  the  description  of  the  debtor 
side  of  the  account  must  be  filled  with  a  date 
early  enough  for  compliance  with  the  above 
directions. 

The  specific  appropriation  of  each  sum  re- 
ceived must  be  separately  shown,  where  the 
case  admits  of  it. 

The  date  of  each  item  in  the  account  must  be 
given  by  stating  the  day  as  well  as  the  year 
where  the  same  can  be  ascertained. 

The  money  and  other  property,  which  was  in 
possession  of  the  petitioner  or  his  family,  or  of 
any  other  person  for  his  or  their  benefit,  at  the 
time  when  he  filed  his  petition,  must,  in  all 
cases,  be  made  a  specific  item  or  items  in  the 
account. 

.  The  word  '^none^'  to  be  entered  opposite 
the  description  of  any  property  of  which  the 
bankrupt  has  not  been  possessed. 
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No.  8.  Sect.  144. 

Declaration  of  Proof  of  Debt  by  Creditor  under 
Section  14.4  of  the  Bankruptcy  Act,  1861.] 

The  Bankruptcy  Act,  1861. 

In  the  County  Court  of  ,  holden 

at 

In  the  matter  otA.B.,  of  ,  bank- 

rapt. 

I,  CD,y  of  ,  do  declare  that  the 

statement  of  the  dehts  [and  of  the  account  [if 
any)]  between  me  and  the  bankrupt  hereunto 
annexed,  is  a  full,  true,  and  complete  statement 
of  account  between  me  and  the  bankrupt,  and 
that  the  debt  thereby  appearing  to  be  due  from 
the  estate  of  the  bankrupt  to  me  was  on  or 
about  the  day  of  ,18     [the 

date  of  the  bankruptcy'],  and  still  is  justly  due 
to  me. 

CD.,  creditor  above-named. 


No,  9.  Sect.  144. 

Declaration  of  Proof  of  Debt  by  Agent  to  a  Body 
Politic  or  Public  Company  under  s,  144  of  the 
''Bankruptcy  Act,  1861." 

The  Bankruptcy  Act,  1861. 

In  the  County  Court  of  , 

holden  at 

In  the  matter  of  A.B.  of  , 

bankrupt. 

I,  CD.,  agent  to  [here  state  name  of  body 
politic  or  company], incoTfOTstei  [or  authorised 
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to  sue  or  bring  actions]  do  declare  that  I  am 
such  agent  and  authorised  to  make  this  proof, 
and  that  the  statement  of  the  debt  [and  of 
the  account  {if  amy)]  between  the  ssid  body 
politic  \or  company],  and  the  bankrupt  here- 
unto annexed  is  a  full^  true,  and  complete 
statement  of  account  between  the  said  body 
politic  [or  company]  and  the  bankrupt,  and 
that  the  debt  thereby  appearing  to  be  due  from 
the  estate  of  the  bankrupt  to  the  said  body 
politic  [or  company]  was  on  or  about  the 
day  of  ,  18      [the  daU  of 

the  bankruptcy] ,  and  still  is,  justly  due  to  the 
said  body  poUtic  [or  company]. 

CD.,  agent  to  the  [here  state 
name  of  body  politic  or 
company]. 


NalO, 

jiffidamt  in  Proof  of  Debt  by  Creditor  or  Agent 
under  Sect.  146  of  the  Bankruptcy  Act,  1861. 

The  Bankruptcy  Act,  1861. 

In  the  County  Court  of  i 

holden  at 

In  the  matter  of  A.B,,  of  , 

bankrupt. 

I,  CD.,  of  ,  do  hereby  make  oath 

and  say  [or  I,  E.F.,  of  ,  agent 

of  CD.,  of  ,  do  hereby  make 

oath  and  say],  that  the  statement  of  the  debt 
[and  of  the  account  {if  any)]  between  me  [or 
the  said   CD.]  and  the  bankrupt,  hereunto 
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annexed^  is  a  foil,  true^  and  complete  statement 
of  account  between  me  [or  the  said  CD.]  and 
the  bankrupt,  and  that  the  debt  thereby  appear- 
ing to  be  due  from  the  estate  of  the  bankrupt 
to  me  [or  the  said  CD.]  was  on  or  about  the 
day  of  ,  18      [the  date  of 

iJie  bankruptcy],  and  still  is  justly  due  to  me 
[or  the  said  C.D.']  [add,  when  affidavit  is  made 
by  an  agent,  and  I  do  hereby  make  oath  and 
say,  that  I  am  the  agent  of  CD.,  and  that  I  am 
duly  authorised  by  him  to  make  this  affidavit, 
and  that  it  is  within  my  own  knowledge  that 
this  debt  was  incurred,  and  for  the  considera- 
tion mentioned  in  the  statement  hereunto 
annexed,  and  that  to  the  best  of  my  knowledge 
and  belief  the  debt  still  remains  unpaid  and 
unsatisfied] , 

CD.,  creditor. 
[or  E.F.,  agent  to  CD.] 
Sworn  at,  §•(?., 

Before  me 


No.  11.  Sect.  94. 

Form  of  Adjudication. 

The  Bankruptcy  Act,  1861. 

In  the  County  Court  of  , 

holden  at 

In  the  matter  of  A.B.  of  [follow- 

ing  the  description  given  by  the  petitioner  in  his 
petition]. 

Upon  reading  the  petition  of  the  above- 
named  A.B.,  and  also  his  affidavit,  stating  that 
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PeUtion. 
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the  several  allegations  in  the  said  petition  are 
true,  and  that  he  verily  believes  that  the  debts 
justly  due  and  proveable  in  bankruptcy  against 
his  estate  amount  in  the  whole  to  a  sum  not 
exceeding  300/.,  I  do  adjudge  the  said  AJ3.  a 
bankrupt. 

[I/petitioner  is  a  prisoner ,  and  the  proceedings 
are  to  be  transferred  to  another  County  Court, 
then  add,  And  I  do  order  that  the  proceedings 
on  this  adjudication  be  transferred  to  the 
CJounty  Court  of  holden  at 

Given  under  my  hand,  and  the  seal  of  this 
Court,  this  day  of  186  . 

Judge. 


No.  12. 


isect.  iw.     Form  of  Petition  by  Person  appointed  to  repre^ 
sent  a  Lunatic. 

The  Bankruptcy  Act,  1861. 

In  the  matter  of  A.B,,  a  lunatic  prisoner  for 
debt  in  the  gaol  of  at  in  the 

county  of 

[To  the  County  Court  of  , 

holden  at  .] 

The  humble  petition  of  CD.,  of       ' 
Showeth, 

That  your  petitioner  hath  been  appointed 
by  the  Court  of  Bankruptcy  for  the 
District  to  represent  A.B,,  a  lunatic  prisoner 
for  debt  in  the  above  gaol  [or  prison]. 
That  the  said  A.B.  is  unable  to  meet  his 
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[or  her]   engagements  with  his   [or  her]  cre- 
ditors. 

And  that  your  petitioner  verily  believes  the 
debts  justly  due  and  proveable  in  bankruptcy 
against  the  said  lunatic  prisoner's  estate  amount 
in  the  whole  to  a  sum  not  exceeding  300/. 

Your  petitioner  therefore  prays  that  the 
said  A.B.  may  be  adjudged  a  bankrupt. 

CD. 
Signed  by  the  petitioner  on  the 

day  of  ,  18     . 


No.  13.  s^^^.l^^ 

and  221. 

Conviction  of  Bankrupt  of  Misdemeanor  by  a 
Judge. 

The  Bankruptcy  Act,  1861. 

In  the  matter  of  A.B,j  of  ,  a  bank- 

rupt. 

At  a  sitting  of  the  County  Court 
of  ,  holden  at  , 

this  day  of         ,  18     . 

Whereas  the  said  A,B.  having  been  adjudged 
bankrupt,  did  on  the  day  of  , 

pass  his  last  examination,  and  did  on  the  same 
day  apply  for  an  order  for  his  discharge,  and 
thereupon  the  Court  did  appoint  a  sitting  of 
the  Court  to  be  held  on  the  day 

of  ,  for  the  purpose  of  considering 

the  question  of  granting  to  the  said  bankrupt 
such  order  of  discharge :  And  whereas  the 
Court  being  then  of  opinion  that  there  was 
ground  for  charging  the  said  bankrupt  with 
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acts  or  conduct  amounting  to  a  misdemeaBor 
under  the  Bankruptcy  Act,  1861  :  that  k  to 
say  ^9et  out  the  effeuce]^  did,  the  banknq^  con- 
senting thereto,  direct  a  clear  statement  in 
writing  (^  the  chai^  to  be  delivered  to  the 
said  hinkrupt,  and  the  same  charge  was  deli- 
vered accordingly :  And  whereas  the  Court  did 
appoint  this  day  for  trying  the  said  bankrupt 
upon  such  charge,  and  the  Court  did  direct 
C,D,y  the  creditors'  assignee  [or  official  assignee^ 
or  a  creditor  of  the  said  bankrupt]  to  act  as 
prosecutor  on  such  trial. 

Now  I,  the  Judge  of  the  said  Court,  do 
adjudge  that  the  said  A.B,  did,  contrary  to  the 
form  of  the  statute  in  that  case  made  and  pro- 
vided [here  set  out  the  offence].  And  I  do 
adjudge  that  the  said  AJB.  for  his  [or  her] 
said  offence  shall  be  imprisoned  in  gaol, 

[and  there  kept  to  hard  labour]  for  the  space 
of 

Judge. 

Sect  221.  No.  14. 

Conviction  of  Bankrupt  of  Misdemeamr  by 
Verdict. 

The  Bankruptcy  Act,  1861. 

In  the  matter  of  A,B.  of  ,  a  bankrupt. 

At  a  sitting  of  the  County  Court 
of  ,  holden  at  , 

this  day  of        ,  18    . 

Whereas  the  said  A,B,  having  been  adjudged 
bankrupt,  did  on  the  &y  of  , 

pass  his  last  examination,  and  did,  on  the  same 
day,   ^ply  for   an   order  for   his   dischsa^, 
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whereupon  the  Court  did  appoint  a  sitting  of 
the  Court  to  he  holden  on  the  day 

of  ,  for  the  purpose  of  considering  the 

question  of  granting  to  the  said  bankrupt  such 
order  of  discharge:  And  whereas  the  Court 
being  then  of  opinion  that  there  was  ground 
for  charging  the  said  bankrupt  with  acts  or 
conduct  amounting  to  a  misdemeanor  under 
the  Bankruptcy  Act,  1861;  that  is  to  say 
[set  out  the  offence']^  did,  the  bankrupt  consatit- 
ing  thereto,  direct  a  clear  statement  in  writing 
of  the  charge  to  be  deUvered  to  the  said  bwik- 
rupt,  and  the  same  statement  was  deUvered 
accordingly:  And  whereas  the  Court  did  ap- 
point this  day  for  trying  the  said  bankrupt 
upon  such  charge,  and  the  said  bankrupt  re- 
quiring it,  the  Court  did  summon  a  jury  for 
such  purpose,  and  the  Court  did  direct  C.  2>., 
the  creditors^  assignee  [or  Official  Assignee,  or 
a  creditor  of  the  said  bankrupt]  to  act  as  pro- 
secutor on  such  trial. 

And  whereas  the  said  jury  did  by  then'  ver- 
dict find  that  the  said  A.B.  did,  contrary  to  the 
form  of  the  Statute  in  that  case  made  and  pro- 
vided [here  set  out  the  offence^ . 

Now  I,  the  Judge  of  the  said  Court,  whose 
name  is  hereunder  written,  do  thereupon  ad- 
judge that  the  said  AM.  for  his  [or  her]  oflfence 
be  imprisoned  in  ,  [and  there  kept  to 

hard  labour]  for  the  space  of 

Judge. 
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8«t.t2i.  No.  15. 

Warrant  of  Committal  for  Misdemeanor. 
The  Bankruptcy  Act,  1861. 

In  the  County  Court  of  , 

Lolden  at 

Whereas  A.B,  of  was  this  day 

duly  convicted  by  \or  before]  me,  the  Jud^ 
of  the  said  Court  acting  in  prosecution  of  an 
adjudication  of  bankruptcy  against  the  said 
A.B.^  for  that  the  said  A,B.  did  contrary  to  the 
form  of  the  Statute  in  that  case  made  and  pro- 
vided [here  set  out  the  offence],  and  I  did  ad- 
judge that  the  said  A,B.  for  his  [or  her]  oflFence 
should  be  imprisoned  in  of 

in  the  county  of  [and  there  kept  to 

hard  labour]  for  the  space  of 

These  are,  therefore,  to  will,  require,  and 
authorise  you,  the  high  bailiff  and  others,  the 
bailiffs  of  this  Court,  immediately  upon  receipt 
hereof,  to  take  into  your  custody  the  body  of 
the  said  A.B.y  and  him  safely  to  convey  to  Her 
Majesty^s  gaol  of  ,  and  there 

deliver  him  to  the  governor  [or  gaoler]  thereof 
together  with  this  warrant;  and  the  said 
governor  [or  gaoler]  of  the  said  gaol  is  hereby 
authorised  and  required  to  receive  the  said 
A.B.  into  his  custody,  and  him  safely  to  keep 
and  detain  with  [or  but  without]  hard  labour 
for  the  period  of 

Given  under  my  hand  and  the  seal  of  this 
Court,  this  day  of  in  the  year 

of  our  Lord  18     . 

To  the  high  bailiff 
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and  others^  the  bailiiTs  of 
the  said  County  Court, 
and  to  all  peace  officers, 
and  to  the  governor  [or 
gaoler]  of  Her  Majesty's 


gaol  at 


(Signed) 


0 


Judge. 


No.  16.  Pauper  pri- 

soners. 


Affidavit  of  Pauper  Prisoner. 
The  Bankruptcy  Act,  1861. 

I,  the  undersigned  A.B.,  of  ,  being 

now  a  prisoner  for  debt  in  the  gaol  lor  prison] 
at  ,  in  the  county  of  ,  and 

being  desirous  of  petitioning  for  an  adjudica- 
tion of  bankruptcy  against  myself,  do  make 
oath  and  say  that  I  have  not  the  means  of  pay- 
ing the  fees  and  expenses  usually  payable  in 
respect  of  a  petition  by  a  debtor  for  an  adjudi- 
cation of  bankruptcy. 

Sworn  this  day  of  18    , 

at  prison  or  gaol,  before  me, 

A.B.,  Gaoler. 


Beet.  98. 
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8«>tw.  No.  17. 

Form  of  Adjtidication  against  a  Prisoner 
petUioTung  in  formd  pauperis. 

The  Bankruptcy  Act,  1861. 

In  the  County  Court  of  ,  holden 

at 

In  the  matter  of  A,B,  of  [foUowing  the  descrip- 
tion given  by  the  petitioner  in  his  petition]. 
Whereas  A,B.  aforesaid,  now  a  prisoner  in 
the  gaol  [or  prison]  at  in  the  county 

of  has  presented  a  petition  to  this 

Court  praying  that  he  may  be  adjudged  a 
bankrupt,  and  has  made  an  afSdavit  stating 
that  he  has  not  the  means  of  paying  the  fees 
and  expenses  usually  payable  in  respect  of  a 
petition  by  a  debtor  for  an  adjudication  of 
bankruptcy. 

And  whereas  the  said  A,B,,  having  been 
brought  before  this  Court,  has  been  examined 
by  me  touching  his  estates  and  effects,  debts, 
dealings,  and  transactions. 

Now  I  [not]  being  satisfied  with  the  answers 
made  by  the  said  A.B.,  do  [not]  adjudge  him  a 
bankrupt.  {To  be  added  wJien  protection 
granted^  "  and  do  hereby  grant  the  said  A,B. 
**  protection  from  arrest  from  any  claim,  debt,  or 
"  demand  now  due  from  or  owing  by  him/^] 

Judge. 
Mem.  to  strike  out  words  as  to  amount  of 
debts  in  pauper  petitions. 
Beet  803.         Query,  whether  a    rule  may  not  provide 
that  copy  of  an  order  of  adjudication  shall  be 
deemed  to  be  an  order  of  protection.' 
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No.  18.  Order  for 

Registrar  to 

Order  for  Registrar  to  attend  Gaol.  ^^^^""^ 

The  Bankruptcy  Act,  1861. 

I,  E.R,  Judge  of  the  County  Court  of         , 
holden  at  , 

in  pursuance  of  the  power  conferred"  upon  me 
by  the  Bankruptcy  Act,  1861,  do  order  that  the 
Registrar  of  this  Court  do  attend  at  the 
gaol  [or  prison]  at  ,  in  the  county  of 

at        o'clock  in  the  noon,  and 

then  and  there  examine  the  prisoners  included 
in  the  return  made  by  the  gaoler  of  the  said 
gaol  [or  keeper  or  governor  of  the  said  prison], 
dated  the         day  of  18     ,  and 

hereto  annexed,  and  proceed  thereon  and  make 
orders  as  the  said  Statute  directs. 

E.F.,  Judge. 


No.  19.  Form  o 

Form  of  Notice  to  the  Gaoler  and  detaining  sect  ibi. 
Creditors  of  the  Attendance  of  a  Registrar 
to  release  Prisoners. 

The  Bankruptcy  Act,  1861. 

Take  notice  that  the  Judge  of  the  County 
Court  of  holden  at  , 

has  made  an  order  in  pursuance  of  sect.  101 
of  the  above  Act,  that  the  Registrar  of  the 
said  Court  do  attend  at  the  gaol  [or  prison]  at 
,  in  the' county  of  ,01*  , 

next,  at  o'clock  in  the  noon, 

and  examine  A.B,,  of  ,  now  a  prisoner 
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for  debt  at  such  gaol  [or  prison],  wlien  the  said 
Registrar  will  have  power  to  make  an  order  of 
adjudication  of  bankruptcy  against  the  said 
A.B.^  and  for  his  [or  her]  release  from  prison, 
and  to  direct  in  what  Court  such  bankruptcjr 
shall  be  prosecuted. 

(Signed)        CD,, 
High  Bailiff  of  the  said  Court. 

To  Gaoler  of  .     Gaol, 

or  E.F.,  creditor  of  the  above  A.B. 


Raffistrar*! 
Order  after 
Examina- 
ticm,  Ac. 
Soct  101. 


No.  20.^ 

Registrar's  Order  after  Examination. 

The  Bankruptcy  Act,  1861. 

In  the  matter  of  ,  late  of 

in  the  county  of  ,  a 

prisoner  for  debt  in  the  gaol  [or  prison] 
at  ,       ,  in  the  county  of 

,  on  this 
day  of  18 

Whereas  in  pursuance  of  an  order  of  the 
Judge  of  the  said  Court,  dated  the  day  of 

18     ,   I  ,  a  Registrar  of  the  said 

Court,  attended  on  the  day  of  , 

18  ,  at  the  said  gaol  \or  prison],  and  there 
examined  the  said  prisoner,  whose  examination 
in  writing  is  filed  herewith,  whereby  it  appears 
that  the  said  prisoner  being  a  trader  \or  non- 
trader],  had  on  the  said  day  been  in 
prison  for  debt  [or  as  the  case  may  ic]  at  the 
suit  of  of  for  fourteen  dar^i^ 
[for  two  calendar  months],  namelyj  from  th^ 
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day  of  ,  and  that  the  last 

place  of  his  abode  and  place  of  business  [or 
place  of  abode]  within  six  months  next  prior  to 
his  imprisonment  was 

,  *  ,  and  that  the  said  prisoner  has 

not  been  summoned  under  a  judgment  debtor  ^^^  ^• 
summons,  [or,  that  having  been  summoned 
under  a  judgment  debtor  summons,  he  has  not 
oflFered  such  security  for  the  debt  or  debts  in 
respect  of  wliich  he  is  imprisoned  or  detained 
as  I  deem  reasonably  sufficient] . 

I  do  adjudge  the  said  A.B.  a  bankrupt/ and 
I  do  hereby  grant  the  said  A.B.  protection 
from  arrest  from  any  claim^  debt^  or  demand 
now  due  or  owing  by  him. "  And  I  do  hereby 
order  that  the  said  A.B.  be  forthwith  dis- 
charged from  custody ;  and  I  do  hereby  direct 
that  the  said  bankruptcy  be  prosecuted  in  the 
Court  of  Bankruptcy  for  the  district 

\or  in  the  County  Court  of  holden 

at  ]. 

Registrar. 


No.  21.  Sect  102. 

Registrar's  Report  of  Prisoner  refusing  to 
appear,  SfC. 

The  Bankbuptct  Act,  1861. 

In  the  matter  of  A.B.,  late  of  in 

the  County  of  ,  a  prisoner  for 

debt  {or  as  the  case  may  be)  in 
gaol  [or  prison],  on  this  day 

of  18    . 

Whereas  in  pursuance  of  an   order  of  the 
Judge  of  the  County  Court  of  ,  holden 

0  2 
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at  f  dated  the  day  of  , 

18    , 1  attended  at  gaol  [or  prison] 

at  on  this  day  of 

IS  ,  and  examined  A,B.,  a  prisoner  confined 
in  the  said  gaol  [or  prison]  for  debt  (or  as  the 
case  may  be).  And  whereas  the  said  A^. 
refused  to  appear  before  me^  [or  refused  to  be 
swom^  or  refused  to  answer  the  lawful  questions 
put  to  him  [or  herj  by  me],  [or  by  the 

execution  or  detaining  creditor,  or  a  creditor  of 
the  said  A.B.'jy  respecting  his  debts,  liabilities, 
dealings  and  transactions,  or  to  make  a  foil 
discovery  of  his  estate  and  effects,  and  of  all 
his  books  of  account,  or  to  produce  the  sahe 
[or,  that  the  said  A.B,,  having  been  examined 
by  me  in  accordance  with  the  prorisions  of  the 
above  Act,  refused  to  sign  his  examinatiou 
when  taken].  Now  therefore  do  report  such 
refusal  to  you  ,  Esquire,  the  Judge  d 

the  County  Court  of  ,  holden  at  > 

(Signed) 

Registrar  of  the  said  Court. 


Sect  102.  No.  22. 

Warrant  of  Committal. 

The  Bankruptcy  Act,  1861. 

At  the  County  Court  of  ,  holden 

at 

In  the  matter  of  A.B.,  late  of  in 

the  county  of  ,  a  prisoner  for 

debt  (or  as  the  case  may  be)  in 
gaol  [or  prison],  on  this  day 

of  18     . 

Whereas  it  appearing  by  the  return,  auulr 
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to  this  Court  by  the  gaoler  of  gaol  [or 

keeper  or  governor  of  prison],  dated 

the  day  of  ,18,  that  A.B.,  late 

of  ,  was  detained  in  the  said  gaol  [or 

prison]  for  debt  [or  as  the  fact  was  stated)^  I 
did  in  pursuance  of  the  above  Act  order  that 
the  Registrar  of  this  Court  should  attend  at  the 
said  gaol  [or  prison]  on  the  day  of 

,18  .  And  whereas  by  the  report  of 
the  said  Registrar,  made  in  pursuance  of  the 
said  Statute,  and  dated  the  day  of 

,18  ,  it  appears  [here  set  out  the 
Registrar's  report  as  to  the  refusal  of  the 
prisoner] . 

These  are  therefore  to  will,  require,  and 
authorise  you,  the  high  bailiflf  and  others  the 
bailiffs  of  this  Court,  immediately  upon  receipt 
hereof,  to  take  into  your  custody  the  body  of 
the  said  A.B.,  and  him  safely  to  convey  to  Her 
Majesty^s  gaol  of  ,  and  him  there  to 

deliver  to  the  governor  [or  gaoler]  together 
with  this  warrant,  and  the  said  gaoler  of  the 
said  gaol  is  hereby  authorised  and  required  to 
receive  the  said  A,B.  into  hip  custody,  and 
him  safely  to  keep  and  detain  without  bail  or 
mainprise  with  [or  but  without]  hard  labour 
for  the  period  of  * 

Given,  under  my  hand  and  the  seal  of  this 
Court,  this  day  of  in  the  year 

of  our  Lord  18     . 

( L.  a  j  Judge. 

To  High  Bailiff  and  others 

the  bailiffs  of  the  County  Court 

N«t  to  exceed  one  month. 
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of  holden  at  ,  and 

to  all  peace  oflBcers,  the  Governor 
[or  Gaoler]  of  Her  Majesty's 
Gaol  at 


Sect  lof.  No.  23. 

The  Adjudication  in  Bankruptcy  under  the  last 
preceding  Order. 

AnjuniCATioN  of  Bankruptcy. 

The  Bankruptcy  Act,  1861. 

At  the  County  Court  of  ,  holden 

at 

In  the  matter  of  A.B.^  late  of 

in  the  county  of  ,  a  prisoner 

for  debt  in  gaol  [or  prison]. 

Whereas   it   appearing  to  me  by  a  return 

dated  the  day  of  >  18    ^  made 

by  the  gaoler  of  gaol  [or  keeper  of 

prison],  that  A,B,y  late  of  , 

was  detained  in*  the  said  gaol  [or  prison]  for 

debt  [or  as  the  fact  was  stated  in  the  return], 

I  did  order  that  the  Registrar  of  this  Court 

should  attend  at  the  said  gaol  [or  prison]  on 

the  day  of  ,  1 8     :  And  whereas 

by  the  report  of  the  said  Registrar  dated  the 

day  of  it  appears  [here  set  out 

the  Registrar's  report  as  to  the  refusal  of  the 

prisoner]  :    Now,  therefore,  I  do  declare  and 

adjudge  the  said  A.B,  a  bankrupt. 

Given  under  my  hand  and  the  seal  of  this 
Court,  this  day  of  ,  18     . 

Judge. 
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No.  24.  Sect  101, 

Order  of  Discharge  to  Gaoler  by  Registrar. 

The  Bankruptcy  Act,  1861. 

In  the  matter  of  A.B.,  late  of 

in  the  county  of  ,  a  prisoner 

for  debt  in  gaol  [or  prison]  on 

this  day  of  ,  18     . 

Whereas   in   pursuance  of  an  order  of  the 
Judge  of  the  County  Court  of  ,  holden 

at  ,  dated  the  day  of  , 

18     ,1  attended  on  the  day  of  , 

18  ,  at  the  said  gaol  [or  prison],  and,  having 
examined  the  said  prisoner,  I  adjudged  him  to 
be  a  bankrupt :  Now  therefore  I  do  order  you 
forthwith  to  discharge  the  said  A.B.  from  your 
custody ;  and  for  so  discharging  him  this  shall 
be  your  sufficient  warrant. 

CD., 
Registrar  of  the  said  Court. 
To  the  Gaoler  of  the  gaol 

of  [or  keeper 

of  prison] . 


No.  25.  g,,t.  102. 

Order  of  Discharge  to  Gaoler  by  Judge  upon 
Report  of  Registrar  that  a  Prisoner  refuses 
to  be  sworn,  SfC. 

The  Bankruptcy  Act,  1861. 

At  the  County  Court  of  ,  holden 

at 

In  the  matter  of  A.B,,  late  of 
in  the  county  of  ,  a  prisoner 
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for  debt  in  gaol  [or  prison],  oil 

the  day  of  ,  18     . 

Whereas  by  a  return  made  to  this  Court  by 
you  as  gaoler  of  gaol  [or  keeper  of 

prison]^  dated  the  day  of  , 

18  ,  it  appeared  that  the  above  A.B.  was  de- 
tained in  the  said  gaol  [or  prison]  for  debt  [ar 
as  the  fact  was  stated].  And  whereas  I  did  in 
pursuance  of  the  above  Act  order  the  Regis- 
trar of  this  Court  to  attend*  at  the  said  gaol  [or 
prison]  on  the  day  of  ^  18    ,  then 

and  there  to  examine  the  prisoner  as  directed 
by  the  said  Act.  And  whereas  it  appears  by  a 
report  of  the  said  Registrar  dated  the  day 

of  ^  18     ,  that  the  said  Registrar  did  so 

attend^  but  that  the  said  prisoner  did  [here  set 
out  the  Registrar's  report  as  to  the  refusal  of  the 
prisoner'] .  And  whereas  I,  in  pursuance  of  the 
above  Act,  have  by  warrant  under  my  hand 
and  the  seal  of  this  Court  committed  the  said 
prisoner  to  Her  Majesty's  gaol  of 
and  9,djudged  him  to  be  a  bankrupt:  I  do 
hereby  order  that  the  said  prisoner  be  given 
up  by  you  to  the  High  Bailiflf  or  one  of  the 
bailiffs  of  this  Court,  upon  production  to  you 
of  this  order ;  and  for  so  giring  up  the  prisoner 
this  shall  be  your  sufficient  warrant. 

X  Y.,  Judge. 


To  the  Gaoler  of  gaol 

[or  keeper  of  prison]. 


d  by  Google 


35 


No.  26.  Sect.  101. 

Certificate  of  Registrar  of  a  County  Court  of 
the  Particulars  of  each  Case  of  Prisoners  ex- 
amined by  him. 

The  Bankruptcy  Act,  1861. 

I,  CD.y  Registrar  of  the  County  Court  of 
Pembrokeshire,  holden  at  Haverfordwest,  do 
certify  that  on  the  fifteenth  day  of  November  I 
attended  at  the  gaol  [or  prison]  at  Haverford- 
west, in  the  county  of  Pembroke,  and  examined 
the  persons  included  in  a  return  made  by  the 
keeper  of  such  gaol  [or  prison]  as  being  in 
his  custody  on  the  (first)  day  of  November, 
1861,  and  that  the  particulars  of  the  exami- 
nation of  every  such  person  is  as  follows : — 

CD. 
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I 


I 


J.  A. 


H.  F. 


W.S. 


A.  L. 


HaTcrford- 
west,  in 
the  coonty 
of  Pem- 
broke. 


Narberth, 
in  the 
connty  of 
Pembroke. 


7th 
Sept. 
1861. 


59 


Trader. 


£    «.    d. 
363  17    6 


N'eath,  in 
the  coonty 
of  Gla- 
morgan, 


Haverford- 
west,  in 
the  county 
of  Pem- 
broke. 


Srd 
Aug. 
1861. 


let 
March, 
1861. 


Srd 
Oct. 


64 


Non- 
trader. 


259 


83 


Non- 
trader. 


Non- 
trader. 


89     4     4 


G.H, 


892     0    0 


69     0    0 


J L 


W.L. 
E.G. 
R.  S. 


A.  P, 


Bristol 
District 
Court  of 

Bank- 
ruptcy ; 
to  appear, 
25  Nov. 

1861. 
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£■81 
8-9  "2 


P 

Si 

00  + 


0  a 


Mortgage 

of  a 

house. 


Has 

not. 


Acoount- 
ant. 


Has 
not. 


MiUer. 


Gentle- 
man. 


Clerk  to 
an  at- 
torney. 


1,600 


260 


6,009 


486 


34 


2,084 


go 

5s 


Memorandum 
of  what  was 
done  in  each 


Misfor- 
tune in 
trade. 


Illness 
of  him- 
self and 

family. 


Extra- 
vagance. 


Adjudged  a  hank- 
rupt>  as  I  did 
not  deem  the  se- 
curity offered  by 
him  for  the  debts 
in  respect  of 
which  he  is  de- 


suficient. 

Adjudged  a  bank- 
rupt, -with  pro- 
tection. Order 
of  release  made, 
and  adjudication 
directed  to  be 
prosecuted  in  the 
county  court  of 
Pembrokeshire, 
holden  at  Nar- 
berth. 

Adjudged  a  bank- 
rupt,  without 
protection.  Ad- 
judication di- 
rected to  be  pro- 
secuted in  the 
Bristol  District 
Court  of  Bank- 
ruptcy. 

Not  examined,  he 
being  a  non-tra- 
der, and  not 
having  been  in 
prison  two  calen- 
dar months. 
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No.  27. 
Form  of  Notice  to  Creditors  named  in  State- 
ment of  a  Petitioner  for  Adjudication  agaimt 
himself 

The  Bankruptcy  Act,  1861. 

In  the  County  Court  of  ,  holden 

at 

To  CD.  oV 

Take  notice,  that  A.B.  of  has  pre- 

sented a  petition  to  this  Court  for  an  adjudi- 
cation of  bankruptcy  against  himself,  and  has 
inserted  in  the  statement  of  his  creditors,  filed 
by  him,  your  name  as  one  of  such  creditors, 
to  the  amount  of  &    s.   d.,  and  that  the 

meeting  of  creditors  will  be  held  on  the 
day  of  ,18        ,  of  the  holding  of  which 

due  notice  will  be  given  in  the  London  Gazette 
and  one  or.  more  local  newspapers,  and  at 
which  meeting  you  will  be  at  liberty  to  prove 
your  debt  against  the  estate  of  the  said 
petitioner. 

Should  you  be  unable  to  attend  such  a 
meeting,  you  may  prove  such  debt  in  the 
manner  provided  by  the  Act. 

E.F.,  Official  Assignee. 

[Here  set  out  Sections  144,  145,  and  146  of 
"  The  Bankruptcy  Act,  1861.''] 


Beet.  140.  No.  28. 

§2^1^157,    Order  of  Discharge,  when  granted  at  the  same 
170, 172.  '        Sitting  of  the  Court  at  which  the  Bankrupt 
has  passed  his  hist  Examination. 

The  Bankruptcy  Act,  1861. 
In  the   County   Court   of  ,  holden 

at 
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In  the  matter  of  A.B.  of  ,  adjudged 

bankrupt  on  the  day  of  ,18 

Whereas  at  a  public  sitting  of  this  Court 
held  on  the  *  day  of  ,  for  the 

said  bankrupt  to  pass  his  last  examination,  and 
also  to  make  application  for  his  order  of  dis- 
charge under  "The  Bankruptcy  Act,  1861^^ 
(whereof  and  of  the  purport  whereof  the  notice 
required  in  that  behalf  was  duly  given),  the 
said  bankrupt  passed  his  last  examination,  and 
upon  application  then  and  there  made  by  the 
said  bankrupt  for  such  discharge,  it  was  ad- 
judged by  the  Court  that  the  said  bankrupt  was 
entitled  to  such  discharge.  Now,  therefore, 
the  Court  allows  and  orders  such  discharge 
accordingly,t  [or,  if  the  discharge  were  sm- 
pended,  then,  after  the  words  "  such  discharge '' 
proceed  as  follows,  after  suspension  thereof  for 
the  period  of  ,  the  reasons  for  such 

suspension  being,  that  it  appeared  to  the  Court 
that,  &c.  [stating  the  reasons']  :  And  whereas 
the  period  of  suspension  has^  now  elapsed. 
Now,  therefore,  the  Court  allows  and  orders 
such  discharge  accordingly]. 

Given  under  my  hand  and  the  seal  of  this 
Court,  on  the  day  of  ,  18     . 


Judge. 


Signed  and  sealed  in  the  presence  of 

Registrar. 


*  If  adjourned,  add  "and  by  adjournment  on  the 
day  of 

t  "  If  the  order  of  discharge  be  wholly  refused,  or  be 
granted  subject  to  any  condition,  or  any  sentence  of 
imprisonment  has  been  awarded,  alter  and  state  the  facts 
accordingly."    See  Sects.  157,  159. 
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8«^  i«.  No.  29. 

Order  of  Discharge,  when  granted  at  a  Sitting 
of  the  Court  appointed  after  the  Bankrupt  has 
passed  his  last  Examination^ 

The  Bankruptcy  Act,  1861. 

In  the  matter  of  A.  J5.,  of  , 

adjudged   bankrupt  on  the  daj 

of  ,18     . 

Whereas  at  a  public  sitting  of  this  Court 
appointed  after  the  bankrupt  passed  his  hist 
examination,  and  held  on  the  *  day 

of  for  the  purpose  of  considering  the 

question  of  granting  to  the  bankrupt  his  order 
of  discharge  under  *'  The  Bankruptcy  Act, 
1861,^'  (whereof  and  of  the  purport  whereof 
the  notice  required  in  that  behalf  was  duly 
given),  it  was  adjudged  by  the  Court  [jproceed 
as  in  the  form  of  order  of  discharge  when  granted 
at  the  sam^  sitting  at  which  the  bankrupt  passed 
his  last  examination'] . 

J.  Manning. 

J.  D,  Dasent. 

D.  B.  Heath. 

John  Worlledge. 

W.    PURNER. 

I  sanction  these  orders, , 

WESTBURY,  C. 

*  If  adjourned,  add  *'and  by  adjoomment  on  the 
day  of 
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TO  THE  ACT,  AND  THE  GENERAL  ORDERS. 


Abatement  of  suits,  &c.,  not  to  take  place  on  death  of  assignees,  13G 

Accountant,  charges  of,  to  be  taxed  by  the  Master,  19 

Accountant  in  Bankruptcy,  abolition  of  the  office  on  first  vacancy,  14  ; 
duties  and  salary  of  the  office,  ib,  ;  retiiing  pension,  32  ;  to  make 
annual  return  of  business,  &c.,  of  his  office,  59 ;  his  office  to  be 
open  for  the  payment  of  dividends  and  money  orders  every  day 
throughout  the  year,  Sunday,  Good  Friday,  Monday  and  Tuesday 
in  Easter  week,  and  days  appointed  for  public  fast  or  thanksgiving 
excepted.— G.  0.  1861,  No.  33 

Accounts  in  bankruptcy  described,  34,  35  ;  subject  to  orders  of  Lord 
Chancellor,  ib. 

Accounts  of  official  assignee  to  be  audited  by  creditors'  assignee,  125  ; 
of  creditors'  assignee  to  be  audited  by  the  official  assignee  every 
three  months,  141 

Accounts,  statement  of,  by  bankrupt,  to  be  filed  ten  days  before  last 
examination,  on  oath,  159  (G.  0.  1852,  No.  59,  811)  ;  to  be 
open  to  the  inspection  of  creditors,  and  an  abstract  thereof  to  be 
printed  and  circulated  among  the  creditors,  ib.  ;  in  preparing 
them,  the  bankrupt  to  be  assisted  by  the  official  assignee^  and  in 
special  circumstances,  and  with  the  leave  of  the  Court,  by  an 
accountant,  159 

Actions  and  suits  may  be  commenced,  &c.,  by  assignees,  with  leave  of 
the  Court,  135;  not  to  abate  on  death,  &c.,  of  assignees,  136  ; 
rules  as  to,  where  bankrupt  is  member  of  a  firm,  154 ;  limitations 
of,  138 ;  application  by  assignees  for  leave  to  commence,  prosecute, 
or  defend  them,  may  be  heard  and  determined  by  a  Commissioner 
sitting  in  chambers. — G.  0.  1861,  No.  17 

Act  of  bankruptcy  must  be  committed  within  twelve  months  prior  to 
the  petition,  85 

Act  of  bankruptcy,  as  to  notice  of,  to  agent  of  bodies  corporate,  89 

Acts  of  bankruptcy,  special,  by  non-trader,  61,  62,  63 

Acts  of  bankruptcy  by  traders  : — 
suflfering  execution  to  be  levied,  68 
departing  the  realm,  beginning  to  keep  house,  &c.,  76 

T 
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compoonding  with  petitioning  creditor,  77 
filing  petition  for  arrangement^  78 

non-payment  of  debt  after  trader-debtor  sonunons,  78—84 
Acts  of  bankruptcy  by  traders  and  non-traders  : — 

1.  lying  in  prison  or  escaping  ont  of  prison,  64 

2.  filing  declaration  of  insolvaicy,  65,  67 

3.  adjudication  of  insolrency  ag^dnst^  in  foreign  dominions  of  the 

Crown,  69 

4.  non-payment  of  judgment  debt  after  summons,  70 

6.  non-payment  of  money,  under  equity,  &c.,  order,  after  sum- 
mons, ib. 

Adjudication  of  bankruptcy,  how  obtained  against  judgment  debtor,  73 ; 
against  debtor  petitioning  against  himself,  ib.  ;  ag^unst  debtor 
by  creditor,  t6.  ;  eflfect  of,  ib, ;  how  obtained  against  pauper 
prisoner,  96  ;  against  lunatic  prisoner,  99 ;  notice  o^  to  bankrupt, 
102 ;  time  for  disputing,  ib.  ;  the  alleged  bankrupt  to  give  two 
days'  notice  of  day  appointed  for  showing  cause  against  the  adju- 
di^tion  to  the  petitioning  creditor,  and  to  the  registrar,  and  to 
state  in  such  notice  the  matter  he  intends  to  dispute. — Gt.  0. 1852, 
Ko.  14,  801 ;  after  such  notice,  he  is  to  be  furnished  with  the 
names  of  witnesses  deposing  to  the  matter  in  dispute. — G.  0. 
1852,  No.  15,  ib.;  on  appearing  to  show  cause,  the  matter  in 
dispute  to  be  proved  vivd  voce,  unless  the  Court  shall  otherwise 
direct,  and  if  new  evidence  is  tendered,  the  Court  may  giant 
further  time. — Q.  0.  1852,  No.  16,  ib.^  advertisement  o^  when 
absolute,  103 ;  advertisement  of,  in  Gazette,  conclusive  evidence 
in  actions  and  suits,  209 

Abjudication  of  bankruptcy  agi^nst  prisoner  for  debt,  may  be  made  by 
the  Registrar  in  attendance  at  the  gaol. — G-.  0.  1861,  No.  27; 
form  of  adjudication,  ib. ;  when  made  by  a  Bankruptcy  R^istiar, 
a  duplicate  of  the  order  to  be  transmitted  to  the  county  court  of 
the  district ;  when  made  by  a  County  Court  Registrar,  a  duplicate 
to  be  sent  to  the  Court  of  Bankruptcy  of  the  dis^dct. — G.  0. 1861, 
Ko.  28 

Adjudication  of  bankruptcy,  forms  of  order  annulling  or  making  abso- 
lute.—G.  0.  1861,  Schedule  13 

Admission  of  debt  to  estate  need  not  be  attested,  109 ;  course  as  to, 
ib. ;  effect  of  order  upon,  110 

Advertisements,  general  order  to  regulate  forms  of,  and  may  provide 
that  several  advertisements  may  be  included  in  one,  207 

Advertisements,  when  evidence,  212 

Advertisements,  inserting  them  without  authority,  a  misdemeanor, 
235 

Advertisements,  directions  as  to,  nmy  be  given  by  a  Registrar  in  cham- 
bers.--G.  0.  1861,  No.  18 

Advertisements  of  adjudication*  and  of  the  first  meeting  of  crediton, 
in  cases  of  the  petitions  of  debtors  against  themselves,  and  of 
piisoner  debtor,  be  published  within  four  days  after  atdjudica- 
tion,  in  the  London  Gazette,  and  in  such  provincial  newspaper  or 
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other  publication  as  the  Commissioner,  Judge,  or  Registrar  shall 
direct.— G.  0. 1861,  No.  80 

Affidavits,  before  whom  may  be  sworn,  216 ;  judicial  notice  to  be 
taken  of  signatures  thereto,  ib,  ;  what  fees  may  be  taken  on 
swearing,  217  ;  as  to  affidavits  by  prisoners,  ib,  ;  in  support  of 
petition  to  be  examined  by  the  Eegistrar,  and  to  be  rejected  if 
informal.— G.  0.  1852,  No.  3,  298 

Affidavits  for  obtaining,  supporting,  or  opposing  any  petition,  motion,  or 
order  to  show  cause,  to  be  filed  with  the  Kegistrar  two  days  before 
the  hearing,  and  no  affidavit  in  renly  or  rejoinder  to  be  made 
except  by  leave  of  the  Court.— G.  0.  1852,  No.  23,  303  ;  the 
same  to  be  indorsed  by  Registrar  with  date  of  presentation,  and 
filed  with  the  proceedings  to  which  they  relate. — G.  0.  1852,  No. 
24,  ib.  ;  to  be  properly  entitled  of  the  Court  and  matter,  and 
when  filed  not  to  be  delivered  to  any  person  without  leave  of  the 
Court.— G.  0.  1852,  No.  25,  ib.  ;  all  other  affidavits  in  bank- 
ruptcy to  be  filed  in  the  office  of  the  Chief  Registrar  in  London, 
or  of  the  Registrar  in  a  country  district,  as  the  case  may  be. — 
G.  0.  1852,  No.  34,  30t5 ;  affidavits  in  support  of  appeal  against 
order  as  to  discharge,  to  be  filed  with  the  appeal. — G.  0.  1852, 
No.  64,  313 

Affidavits  under  s.  207  may  be  sworn  before  a  Registrar  sitting  in 
chambers.— G.  0.  1861,  No.  18 

Affidavit  of  truth  of  statement  of  affairs  of  debtor  to  be  filed  under 
s.  93,  form  of.— G.  0.  1861,  No.  4,  Schedule  6 

Affidavit  by  debtor,  under  trust  deed,  s.  192.— G.  0.  1861,  No.  19. 

Affidavit  for  summoning  a  judgment  debtor,  under  ss.  76,  77,  78,  and 
90,  form  of.— G.  0.  1861,  Schedule  3 

Agent  becoming  bankrupt,  proof  by  principal,  174 

Agent  of  co-partnership,  form  of  declaration  by,  under  s.  92,  in  filing 
petition  for  bankruptcy,  or  suing  out  a  judgment-debtor  sum- 
mons.— G.  0.  1861,  Schedule  14 ;  form  of  proof  of  debt  by, 
under  s.  144.— G.  0.  1861,  Schedule  15. 

Agreement-for  conveyance.    See  Conveyance. 

Agreement  for  lease.    See  Conveyance. 

Allotment  of  petitions  for  bankruptcy  to  be,  in  London,  to  the  Com- 
missioners in  rotation. — G.  0.  1861,  No.  1  ;  in  the  country, 
where  there  are  two  Commissioners,  by  ballot. — G.  0.  1852,  No. 
7,  299 ;  all  allotments  to  be  entered  in  a  locked  book,  ib. ;  the 
allotment  to  be  by  Registrar,  but  in  his  absence,  a  Commissioner 
may  act,  ib,  ;  doubts  as  to  allotment  to  be  determined  by  a  Com- 
missioner. -  G.  0. 1852,  No.  10,  300 

Allowance  to  bankrupt  to  rest  with  creditors*  assignees,  108,  189 

Allowance  to  one  partner  in  a  bankruptcy,  though  not  made  to  the 
other  partner,  194 

Alterations  in  petition  &r  bankruptcy^  not  permitted  without  leave  of 
Court.— G.  0.  1862.  No.  2,  298 

Amendment  in  any  proceeding,  aot  material  to  the  merits,  may  be 
allowed  by  the  Court— G.  0.  1862,  No.  80 

J  2 
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AmendxnentB  in  proceedings,  application  to  aUow,  may  be  heard  and 
determined  by  a  Commissioner  sitting  in  chambers. — Q.  O.  1861, 
No.  17 
Annulling,  definition  of  the  term,  287 ;  grounds  for  annulling,  103 
Annulling   adjudication  of  bankrupt(7^  under  a.  63,  order  for,  form 

o£— G.  0.  1861,  Schedule  18 
Annuity  creditors,  proof  by,  171 

Applications  to  the  Court  in  the  exercise  of  its  primary  jurisdiction, 

to  be  by  way  of  motion,   supported  by  affidavit,   with  notice  to 

parties  other  than  the  applicants  who  are  to  be  affected. — G.  0. 

1862,  No.  17,  801 

Appraiser,  charges  of,  to  be  taxed  by  the  Master,  17 

Appeals  &om  Courts  of  Bankruptcy  to  Lords  Justices,  3,  4^  59,  187 ; 

from  county  courts,  59 
Appeal  to  the  House  of  Lords,  5 

Appeals  to  be  entered  in  office  of  Chief  Begistrar,  6,  and  G.  0. 1852, 
No.  63,  312 ;  before  entering,  not  less  than  101,  and  not  ex- 
ceeding 40^.  to  be  deposited  for  costs  with  the  Chief  Begistrar.^ 
G.  0.  1852,  No.  29,  304,  and  No.  62,  812;  affidavits  in  supp(^ 
of,  to  be  filed  on  filing  appeal.— G.  0.  1852,  No.  64,  813 ;  to 
be  by  way  of  petition,  motion,  and  special  case,  6 ;  no  new  evidenec 
to  be  received  unless  the  Couift  of  Appeal  on  the  hearing  shall  so 
direct.— G.  0.  1861,  No.  81 
Apprentices  of  bankrupt  discharged  from  indenture,  168  ;  preferential 
payment  of  apprenticeship  fee,  ib, ;  application  for  payment  of, 
when  contested,  may  be  determined  by  a  Commissioner  in  chamben. 
— G.  0.  1861,  No.  17  ;  when  uncontested,  by  a  Eegistiar  m 
chambei-s.— G.  0.  1861,  No.  18 
Arbitration  by  assignees,  as  to,  185 

Arrangement,  change  to,  from  bankruptcy,  provisions  as  to,  108,  197; 
power  of  Court  under,  199  ;  deeds  under,  to  be  subject  to  the  pro- 
visions as  to  trust  deeds. —G.  0.  1861,  No.  20 
Assessed  taxes,  preferential  iiaymento^  166 
Assignee,  definition  of  the  term,  237 ;  penalty  on  his  keeping  money  in 

his  hands,  190 
Assignees,  on  paying  money  into  bank,  to  have  receipt  from  accountant 

in  bankruptcy,  193 
Assignees  under  old  fiats,  penalties  on  for  not  paying  over  dividends^ 

&c.,  282,  234 
Assignee's  accounts  mav  be  audited  and  passed  by  a  Begistrar  in  duun- 

bers.- G.  0.  1861,  No.  18 
Arrest  of  absconding  debtor  against  whom  petition  has  been  filed,  100 
Attorneys   and  solicitors  ineligible  to  be  appointed  Commissioner  or 

Begistrar,  22.     See  Solicitor. 
Attorney,  letter  of.     See  Letter  of  Attorney. 
Auctioneer,  charges  of,  to  be  le-wed  by  the  Master,  16 
Audit,  public  sittings  for,  abolished,  188 

Audit  of  assignee's  accounts,  may  fbe  by  a  Begistrar  in  chambers.— 
G.  0.  1861,  No.  18 
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Audit  account  of  official  assignee  or  creditors*  assignee  to  be  made  out 
in  debtor  and  creditor  form ;  a  copy  to  be  sent  to  the  party 
auditing  two  days  before  the  audit. — G.  0.  1852,  No.  66, 313  ;  at 
every  audit  the  debtor  and  property  book  of  the  official  assignee  to 
be  ex^nined,  and  compared  with  audit  paper ;  cause  of  monies 
remaining  uncollected  to  be  ascertained,  and  a  minute  thereof 
made,  and  fijed  with  proceedings ;  the  debtors  to  be  summoned  and 
examined  on  oath,  and  examination  filed ;  Court  to  give  directions 
as  to  further  proceedings  against  such  debtors. — G.  0.  1852, 
No.  67,  313 

Auxiliary  jurisdiction  of  Courts  of  Bankruptcy  in  England,  Ireland, 
Scotland,  and  abroad,  216,  222,  225 

Balance-sheet  to  be  filed,  159  ;  and  to  be  open  to  creditors,  ib.  See 
Statement  of  Accounts. 

Bank  of  England,  definition  of  the  tarm,  237  ;  monies  or  bills,  &c , 
may  be  paid  or  delivered  to  the  Bank  of  England  through  any  of 
the  branch  banks  thereof.-— G.  0.  1852,  No.  167,  340 

Bankrupt,  definition  of  the  term,  237 

Bankrupt,  enumeration  of  persons  Hable  as  traders  to  become  bank- 
rupt^ 74 

Bankrupt  to  deliver  up  books  of  account,  &c.,  to  Official  Assignee, 
and  to  attend  assignees,  106,  and  to  give  assistance  in  getting  in 
the  estate,  107  ;  must  attend  the  court  on  summons,  110  ;  may 
be  apprehended  on  disobedience  to  summons,  t&..  Ill ;  must  sign 
examinations.  111 ;  when  in  prison  may  be  att^ded  by  a  person 
with  his  books,  158  ;  to  file  balance-sheet,  159 ;  his  last  exam- 
ination not  to  be  passed  until  such  balance-sheet  filed,  ib, ;  to 
have  the  assistance  of  the  Official  Assignee  in  preparing  it,  and 
of  an  accountant  in  special  cases  allowed  by  the  Court,  ib. 

Bankrupt  may  be  appointed  to  superintend  and  manage  estate,  127 

Bankrupt,  protection  from  arrest,  120,  184 ;  except  in  certain  cases, 
121 ;  if  arrested,  to  be  discharged,  122 

Bankrupt  apprehended  by  warrant  and  conforming,  as  to,  158 

Bankrupt,  on  death  of,  bankruptcy  to  proceed,  123 

Bankrupt's  books,  as  to  custody  o^  125  ;  not  to  be  subject  to  lien,  126 

Bankrupt's  property  may  be  mortgaged  or  pledged,  instead  of  being 
sold,  143 

Bankrupt's  wife  may  be  summoned  and  examined.  111 ;  penalty  for 
disobedience,  ib. 

Bankrupts  and  bankrupts*  wives  may  be  sworn,  218 

Bankruptcy  districts  in  the  country  may  be  discontinued,  and  their 
jnnsdiction,  &c.,  transferred  to  county  courts,  9;  limits  o^  12  ; 
and  Appendix  1 

Basinghall  Street,  the  Court  of  Bankruptcy  in,  as  to  its  erection  and 
maintenance,  35 

Benefice,  profits  of,  of  bankrupt  clergyman  made  applicable  to  cre- 
ditors, 144 

Bills  of  exchange,  &c.,  belonging  to  bankrupt's  estate,  to  be  deposited  by 
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the  assignee  in  the  bank.— G.  0.  1851,  No.  141,  335 ;  biO,  fcc, 
,  when  due,  how  to  be  dealt  with,  t6.,  No.  142,  ib, ;  in  case  of  non- 
payment^ &c.,  ib.f  No.  143,  336  ;  Bank  of  England  to  certify  to 

accountant  the  receipt  of  money  on  bill,  or  dishonour,  &c.,  ib.,  No. 

146,  ih, ;   Commissioner  to  order  delivery  out  of  bills,  notes,  &c., 

to  OflScial  Assignee,  t6.,  No.  146,  336 
Bodies  corporate  and  public  companies,  notice  of  act  »f  bankruptcy  to 

agent  o^  sufficient,  89 
BonA  fide  purchases  from  bankrupt,  when  valid,  152 
Book  debts,  &c.,  of  bankrupt,  when  to  be  sold,  146  ;  order  to  sell, 

under  s.  187,  may  be  made  by  a  Commissioner  sitting  in  chambers. 

— G.  0.  1861,  No.  17 
Books  and  papers  of  bankrupt,  order  as  to  disposal  or  custody  of, 

under  s.  138  of  the  Act  of   1861  (146),   may  be  made    by   a 

Commissioner  sitting  in  chambers. — G.  0.  1861,  No.  17  ;  Ilea 

upon  them,  as  against  assignee,  disallowed,  126 
Broker,  charges  of,  to  be  taxed  by  the  Master,  16 
Brokers  are  not  to  be  employed  in  making  inventories. — G.  O.  1861, 

No.  16 
Business  to  be  disposed  of  by  Commissioners  in  chambers. — G.  0. 

1861,  No.  17 

Cash  account  may  be  ordered  to  be  furnished  by  the  bankrupt  in 
addition  to  his  statement  of  accounts,  under  s.  141. — G.  0. 
1861,  Schedule  16 

CJertificate  by  trustee  under  trust  deeds,  s.  192. — G.  0.  1861,  No. 
19  ;  of  registration  of  deed,  under  s.  198.— G.  0.  1861,  No.  19; 
its  effect,  as  available  for  all  purposes,  with  equal  validity  as  a 
protection  in  bankruptcy,  ib. 

Certificate  by  Bankruptcy  Begistrar  of  adjudication  of  bankruptcy,  as 
to  a  prisoner  for  debt,  and  of  his  discharge  and  protection,  to  be 
sent  by  him  in  duplicate  to  the  county  court  of  the  district  within 
which  the  gaol  is  situate  :  where  the  adjudication,  &c.  have  been 
made  by  a  County  Court  Begistrar,  he  is  in  like  manner  to  send 
a  duplicate  of  the  certificate  to  the  Court  of  Bankruptcy  having 
jurisdiction  within  the  'district  where  the  gaol  is  situate. — G.  0. 
1861,  No.  28 

Certificates  of  conformity  abolished,  19i 

Chambers,  Commissioners  and  Begistrars  to  sit  in,  and  transact  certab 
business,  51  ;  matters  which,  unless  the  Court  shall  otherwise 
direct  or  allow,  may  be  heard  and  determined  by  them  respec- 
tively.—G.  0.  1861,  Nos.  17,  18 

Chief  Cl^rk  of  the  Insolvent  Debtors'  Court  to  make  returns  of  pending 
business,  25 

Chief  Registrar,  appointment  of,  11  ;  his  office  to  be  open  dwly  from  10 
to  4,  the  statutory  holidays  excepted.— G.  0.  1862,  No.  83,  306 ; 
to  regulate  the  attendance  of  Bankruptcy  and  County  Court  B^gis* 
trars  at  the  gaols,  under  s.  101,  within  the  London  district— 
G.  0.  1861,  Nos.  24,  25 
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Clerks  of  creditors  may  prove  debts  for  tbeir  principals,  162 
Clerks*  and  servants*  wages,  preferential  payment  o^  167  ;  application 
for  such  payment,  when  contested,  to  be  made  to  the  Commis- 
sioner sitting  in  chambers. — G.  0.  1861,  No.  17  ;  when  uncon- 
tested, to  the  Registrar,  t6.,  No.  18 
Cognovits  actionem,  when  valid,  153 
Colonial  courts,  auxiliary,  224 
Commissioner,  definition  of  the  term,  238 
Commissioners,  qualification  of,  7 

district,  their  appointment  and  qualification,  7 
present  number  of,  8 
Commissioners  of  the  court  continued,  but  their  number  to  be  reduced 

on  vacancies  to  not  exceeding  three,  6 
Commissioners,  each  to  form  a  Ck>urt,  2 

Commissioners  in  the  country,  provision  for  the  transaction  of  business 
during  their  illness,  47 ;  temporary  substitute  for,   in  London 
or  country,  48,  49 
Commissioner  may  sit  in  chambeis^  for  the  despatch  of  certain  business, 

51 ;  the  business  specified.— G.  0.  1861,  No.  17 
Commissioners  and  Registrars  in  the  country  may  be  attached  by  the 

Lord  Chancellor  to  such  districts  as  he  shall  think  fit,  47 
Commissioners  and  Registrars  not  to  practise  as  barristers,  22  ;  or  to 

be  capable  of  sitting  in  Parliament,  23 
Commitment,  warrant  of,  need  not  specify  questions  or  examination, 

but  merely  refer  to  the  same  in  the  proceedings,  1 14 
Commitment,  previous  to  issuing  warrant  of,  under  sect.  266,  B.  L.  C. 
Act,  1849,  for  disobeying  any  rule  or  order  of  Court,  two  days' 
notice  of  motion  or  order  to  show  cause  to  be  personally  served, 
&c.  on  the  party,  imless  the  Court  shall  in  any  case  direct  sub- 
stituted clause.— G.  0.  1852,  No.  19,  302 
Commitment,  as  to  discharge  from,  115 
Compensation  payable  to  patentee  of  bankrupts  and  other  persons,  to  be 

hereafter  provided  by  parliamentary  vote,  33 
Concealing  bankrupt's  effects,  penalties  for  the  offence,  235 
Confirming  adjudication  of  bankruptcy,  under  s.  83,  order  for,  form 

of.— G.  0.  1861,  Schedule  13 
Concert  not  to  invalidate  petitions,  122 

Conditional  estates  granted  by  bankrupt  may  be  redeemed,  133 
Consent  to  Judge's  order,  when  valid,  154 
Consolidation  of  proceedings  to  be  by  the  court  in  London,  87 
Contingent  debts,  proof  in  respect  of,  172 
Contingent  liabilities,  proof  in  respect  of,  173 
Contracts,  &c.,  pending  bankruptcy,  not  binding  on  bankrupt,  185 
Contract,  &c.,  with  bankrupt  to  induce  forbearance  &om  opposition  to 

discharge,  when  void,  186 
Conveyances,  bankrupt  to  join  in,  133 
Conveyance,  &c.,  by  bankrupts,  power  of  court  over,  148 
Conveyance,  or  agreement  for  conveyance  or  lease,  or  agreement  for 
lease,  or  agreement  for  purchase  of  estate,  application  that  assignees 
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declining  to  take  the  benefit  o(  may  be  ordered  to  deliver  it  up, 
may  be  heard  and  determined  by  a  Commissioner  sitting  in 
chambers.— G.  0.  1861,  No.  17 

Conveyance,  &c.,  application  that  the  bankrupt  may  be  ordered  to  join 
in  may  be  heard  and  determined  by  a  Commissioner  sitting  in 
chambers.— G.  0.  1861,  No.  17 

Copies  and  extracts  of  proceedings,  application  to  allow,  when  con- 
tested, may  be  heard  and  determined  by  a  Commissioner  sitting 
in  chambers. — G.  0.  1861,  No.  17 ;  when  nnopposed,  may  be 
granted  by  a  Begistrarjn  chambers.^— G.  0.  1861,  No.  18 

Co-partnership  debt,  as  to  petition  for  bankruptcy,  or  judgment-debtor 
summons,  by  public  officer,  89  ;  form  of. — G.  0.  1861,  No.  15 

Copyhold  or  customary  lands  belonging  to  bankrupt^  power  of  court  to 
dispose  of^  115 

Copyhold  or  customary  lands,  application  for  order  to  sell  bankrupts 
interest  in,  may  be  heard  and  determined  by  a  Commissioner 
sitting  in  chambers.— G.  0.  1861,  No.  17 

Costs  of  plaintiff  or  defendant,  when  paoveable,  175 

Costs  of  witnesses,  146 

Costs,  &c.,  in  respect  of  process  of  contempt,  proof  for,  163 

Costs  to  meet  expenses  of  appeal.     See  Appeal 

Costs  of  petitioning  creditor,  priority  for  payment  of. — G.  0.  1852, 
No.  lU,  330 

Costs,  in  case  joint  estate  insufficient  to  i>ay  them,  may  be  paid  out 
of  separate  estate,  t&..  No.  115,  831 

Costs,  questions  as  to,  referred  to  the  Court  by  the  Taxing  Master, 
may  be  heard  and  determined  by  a  Commissioner  sitting  in  cham- 
bers.—G.  0.  1861,  No.  17 

Costs,  power  of  the  coiu*t  to  award  them,  and  to  enforce  their  recovery, 
219,  220 ;  enforcement  of  the  payment  of.  See  Payment  of 
Monies  and  Costs. 

County  conrts,  jurisdiction  of,  under  the  Act,  8 

County  courts,  their  former  jurisdiction  in  insolvency,  8  ;  to  cease,  ex- 
cept as  to  pending  matter,  42 

County  courts,  additional,  power  to  create,  9  ;  qualification  of  the 
judges  of  such  new  courts,  and  oath  to  be  taken  by  them,  10 

County  courts.  Registrars  o^  to  act  as  Registrars  and  Official  Assignees 
in  bankruptcy ;  security  to  be  given  by  them  ;  and  their  remun^m- 
tion,  13 

County  courts,  adjudication  in  bankruptcy  may  be  transferred  to 
Creditors,  107 

County  courts,  general  orders  as  to,  directed,  45 

Coimty  courts,  as  to  appeals  from,  59 

Court,  courts,  definition  of  these  terms,  238 

Court  of  Bankruptcy,  definition  of  the  term,  238 

Court  of  Bankruptcy,  powers  of,  under  the  Bankrupt  Act,  1861,  1 ; 
and  under  the  Consolidation  Act,  1849,  2 

Courts  of  Bankrupt<7  ^  ^^^  country,  to  vest  in  the  commissioners 
thereof,  61 
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Courts  of  Bankruptcy  to  be  auxiliary  to  each  other  for  rarious  pur- 
poses, 46 

Court  of  Bankruptcy  in  Basinghall  Street,  and  Court  of  Insolyency  in 
Portugal  Street,  to  vest  in  Commissioners  of  Works  and  Public 
Buildings,  and  be  appropriated  to  such  purposes  as  the  Lord  Chan- 
cellor shall  direct,  60 

Court  for  Relief  of  Insolvent  Debtors,  in  England.  See  Insolvent 
Debtors*  Court 

Court  fee  on  public  sittings  in  bankruptcy  abolished,  88 

Creditor,  definition  of  the  term,  238 

Creditors  present,  definition  of  the  term,  238 

CredUors  making  statements  of  debt  may  be  examined  on  oath,  162 

Creditors,  after  act  of  bankruptcy,  when  they  may  prove,  163 

Creditors  having  security  not  to  receive  more  than  other  creditors, 
177 

Creditors,  first  meeting  of,  107 ;  may  transfer  proceedings  to  county 
court,  ib.,  or  may  convert  the  bankruptcy  into  arrangement,  108 

Creditors  after  order  of  discharge,  to  be  paid,  if  order  of  discharge 
annulled,  &c.,  187 

Creditors  may,  by  letter  of  attorney,  appoint  the  official  assignee,  or 
other  person,  to  represent  and  vote  for  them  at  any  meeting  of 
creditors,  or  in  the  choice  of  a  creditors'  assignee. — G.  0.  Ib61, 
No.  10;  form  of  letter  of  attorney.— a.  0.  1861,  Schedule  19 

Creditors,  first  meeting  of.     See  First  Meeting. 

Creditors'  assignee,  choice  of,  procedure  at,  124 ;  on  appointment, 
estate  to  vest  in,  124 ;  to  audit  Official  Assignees'  accounts, 
126;  security  by,  126;  certificate  of  appointment  of,  128  ;  per- 
sonal estate  to  vest  in,  128,  and  real  estate,  129 ;  certificate  of 
appointment  to  be  registered,  129  ;  may  exercise  powers  vested  in 
bankrupt,  132  ;  to  be  subject  to  order  of  the  court,  133 ;  as  to 
removal  of,  and  appointment  of  new  assignee,  138,  139 ;  their 
dtities  defined,  140 ;  to  render  account  to  Official  Assignees  quar- 
terly, 141  ;  such  accounts  to  be  printed  and  circulated,  142  ; 
to  examine  statement  of  debts  proved,  and  to  make  out  list  of 
creditors,  162 ;  removal  o^  147 ;  discharge  of,  192  ;  when  an 
assignee  becomes  bankrupt,  his  liability  for  debts  due  to  the  estate, 
136 

Creditors'  assignees  in  keeping  or  discontinuing  possession  of  the  bank- 
rupt's estate,  to  act  by  the  messenger. — G.  0,  1861,  No,  12 

Crops,  &c.,  of  bankrupt,  how  to  be  taken  by  assignees,  130 

Dbbtor,  whether  trader  or  non-trader,  may  petition  for  bankruptcy 
agttinst  himself,  without  previous  declaration  of  insolvency,  85  ;  to 
file  statement  of  his  affairs,  on  oath,  within  three  days  after  filing 
his  petition,  unless  the  Court  shall  in  any  case  grant  extended 
time  ;  the  statement  to"  be  in  the  form  specified  in  Schedule  5  to 
these  Orders ;  if  the  statement  be  not  filed  the  petition  to  be  dis- 
missed.— G.  0.  1861,  No.  4  ;  where  such  petitions  are  to  be  filed 
and  prosecuted,  85 ;  notice  of  petition  to  gaoler,  92 
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De1>tor8  to  estate,  who  have  paid  assignees,  to  be  discharged,  though 
the  adjadioation  be  annulled,  135 ;  as  to  payments  by,  into  court, 
137 

Debts,  what  shall  be  reckoned  such  for  the  purposes  of  the  Act,  92 

Debts  not  payable  at  the  time  of  bankruptcy,  proof  in  respect  of,  169 

Debts  under  lOZ.,  to  be  collected  by  the  Official  Assignee,  140 

Declaration  of  insolvency,  where  to  be  filed,  65  ;  evidence  of,  65,  66 ; 
•     copies  0^  filed  in  the  country,  to  be  sent  to  Chief  Registrar,  66  ; 
unnecessary  in  cases  of  debtors  petitioning  for  bankruptcy  against 
themselves,  85  ;  under  s.  72,  form  of.— G.  0.  1861,  Schedule  7 

Declaration  of  proof  of  debt,  by  creditor,  under  s.  144,  form  of. — 
G.  0.  1861,  Schedule  15  , 

Deeds,  conveyances,  power  of  attorney,  &c.,  in  bankruptcy,  exempt 
from  stamp  duty,  156 

Definition  of  terms,  237 

Differences  between  assignees,  creditors,  &c.,  may  be  determined  by 
the  court,  145 

Discharge,  what  to  be  the  form  o^  178  ;  application  for,  ib.  ;  rules  as 
to  granting,  &c.,  of,  179 — 181 ;  may  be  applied  for  in  certain  cases 
by  persons  whose  certificates  have  been  re^ed,  182 ;  effect  of,  184 ; 
order  of,  when  to  be  drawn  up,  187 ;  appeal  against,  187 ;  form  o£i 
what  to  be,  188  ;  to  be  advertised  ten  days  before  the  ezinration  of 
time  allowed  for  appeal.— G.  0.  1852,  No.  60,  312 ;  if  no  appeal 
entered  to  be  delivered  up  to  the  bankrupt. — Q.  0.  1852,  No.  61, 
812  ;  order  of,  when  granted  at  the  same  sitting  of  the  court  at 
which  the  bankrupt  has  passed  his  last  examination,  form  o( 
schedule  17  ;  order  of  discharge,  when  granted  at  a  sitting  of  the 
court  appointed  after  the  bankrupt  has  passed  his  last  examina- 
tion, form  of.— G.  0.  1861,  Schedule  18 

Discharge  from  custody  of  prisoner  for  debt,  under  s.  101,  may  be 
made  by  the  Registrar  in  attendance  at  the  gaol. — G.  0.  1861, 
No.  27 ;  form  of  discharge,  ib.    See  Certificate. 

Disobedience  to  order  of  court,  231,  236 

Disputed  adjudication  by  debtor,  may  be  heard  by  a  Commissionefr  in 
chambers.— G.  0.  1861,  No.  17 

Distinct  contracts,  proof  in  respect  of,  164 

Distress  not  available  for  more  than  a  year's  rent,  149 

District  Courts  of  Bankruptcy,  Jimits  of,  1 2,  and  Appendix  1 

Dividends,  regulations  as  to,  188  ;  provision  where  creditors  reside  at 
a  distance,  190 ;  joint  and  separate  dividend  to  be  declared  at 
one  sitting,  ib. ;  Official  Assignees*  duty  as  to.— G.  O.  1852,  No. 
150,  338  :  Commissioner  to  order  payment  of,  in  cases  where 
securities  cannot  be  produced,  ib,  ;  warrant,  how  paid,  ii.. 
No.  151,  339 ;  to  pay  other  person  than  creditor,  ib,,  152, 
ih. ;  transfer  of  money  from  general  account  to  dividend  account, 
ib.,  153,  ib. ;  Commissioners  authorised  to  carry  back,  not  called 
for  to  the  original  account  of  the  estat-e,  ib, ;  unpaid,  warrants  of 
above  twelve  months  date  to  be  returned  to  the  Accountant  in 
Bankruptcy  by  the  Official  Assignee,  and  cancelled,  ib,,  15i,  ib.; 
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to  be  payable  at  the  office  of  the  Accountant  in  Bankruptcy  every 
day  throughout  the  year,  Sunday,  GK>od  Friday,  Monday  and 
Tuesday  in  Easter  Week,  and  days  appointed  for  public  fast  or  V 
thanksgiving,  excepted. — Q.  0.  1861,  No.  33 ;  proceedings  for 
declaration  and  X)ayment  of,  may  be  before  a  Registrar  in  cham- 
bers.—G.  0.  1861,  No.  18 

Dividend  list  to  be  prepared  by  Official  Assignee,  191 

Dividends,  second  and  future,  as  to,  191 

Enlabgembnt  of  time : — 

1.  for  proceeding  on  petition  for  adjudication 

2.  for  bankrupt  to  surrender 

3.  for  last  examination 

4.  for  leave  to  surrender,  where  the  time  has  expired 

may  be  heard  and  determined  by  the  Commissioner  sitting  in 
chambers.— G.  0.  1861,  No.  17 
Erasures  in  petitions  for  bankruptcy,  not  permitted  without  leave  of 

the  Court.— a.  0.  1852,  No.  2,  298 
Estates  tail,  as  to,  201 
Evidence,  what  to  be  admissible,  207 
Evidence  in  actions  and  suits,  210,  211 
Evidence,  how  taken,  60 ;  no  new,  to  be  received  on  the  hearing  of 

appeals,  unless  the  Court  shall  so  direct. — G.  0.  1861,  No.  32 
Examination  of  prisoners  for  debt.     See  Prisoners  for  Debt 
Exchequer  bills,  as  to  investment  of  bankruptcy  estates  in,  194 
Exchequer  bills,  a  Commissioner  may  order  money  belonging  to  an 

estate  to  be  invested  in  exchequer  bills,  and  may  again  sell  such 

exchequer  bills,  &c.— G.  0.  1852,  No.  147,  336 
Execution  creditor  to  have  notice  by  post  of  order  for  the  Registrar  to 

attend  at  gaol  and  examine  debtor  under  s.  101. — G.  0. 1861,  No.  26 
Execution,  goods  taken  under,  to  be  sold  by  public  auction,  69 
Expunging  proofs,  as  to,  165 ;  may,  when  uncontested,  be  ordered  by 

a  Registrar  in  chambers. — G.  0.  1861,  No.  18 
Exemption  of  officers  of  the  court  from  serving  on  juries,  &c.,  23 
Extent  by  Crown  of  bankrupt's  property,  as  to,  148 

False  eyidbitov,  penalties  for,  231 

Fees,  general  orders  may  direct  other  fees  than  those  directed  by  the 
Act  to  be  paid,  or  may  abolish  or  vary  those  so  directed,  39 ;  all 
fees  to  be  received  and  taken  by  way  of  Bankruptcy  stamps, 
impressed  or  affixed  on  the  proceedings,  ib, ;  penalties  on  officers 
taking  them  improperly,  43 

Fees  received  by  messengers,  disposal  of,  31.    See  Messenger's  Fees. 

Fiats  and  commissions,  transfer  of,  to  the  Court  of  Bankruptcy,  50 

First  meeting  of  creditors,  under  adjudication  against  a  debtor  on  hia 
own  petition,  or  against  a  debtor  in  gaol,  to  be  on  the  fourteenth 
day  after  the  day  of  adjudication,  unless  such  fourteenth  day 
happen  on  a  Sunday,  or  on  Christmas  Day,  or  on  Good  Friday, 
or  on  Monday  and  Tuesday  in  Easter  week,  or  on  a  day  appointed 
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for  public  fast  or  thanksgiving ;  in  anj  of  which  cases  the  meeting 
is  to  he  held  on  the  day  after  sndi  vacation  day. — G.  0.  1861, 
No.  29  ;  the  meeting  to  be  advertised  by  the  B^istrar  in  Londoii 
Gasette,  and  in  provincial  and  other  papers. — G.  0. 1861,  No.  36 

First  meeting  of  creditors,  i4>plication  by  petitioning  creditor,  or  a 
creditor,  or  the  bankrupt,  that  it  may  be  held  elsewhere  than  the 
court,  to  be  made,  supported  by  affidavit^  within  seven  days  after 
adjudication. — G.  0.  1861,  No.  8.  If  application  be  by  a  oeditor, 
or  the  bankrupt,  the  petitioning  creditor  to  have  one  day's  notice,  ih. 

Forfeiture  under  the  Act,  application  of,  236 

Form,  the  want  of,  in  rules,  &c. ,  where  it  shaU  not  invalidate,  &c.,  58 . 

Forms,  tho  several,  prescribed  in  the  Schedules  to  these  Orders,  to  be 
observed,  with  such  alterations  as  may  be  necessary  to  meet  the 
circumstances  of  any  particular  case. — G.  O.  1861,  No.  9 

Friendly  societies,  preferential  payment  to,  167 

Gizim,  London,  the  Registrar  to  make  a  memorandum  of  adverfciae- 

ments  in  the  Gazette,  with  proper  reference  to  facilitate  search ; 

one  copy  of  every  Gasette  to  be  kept  in  the  office  of  the  Chief  Be- 

gistrar.—G.  0.  1852,  No.  45,  308 
Gazette,  when  to  be  evidence  of  bankruptcy,  209 
Gaoler,  definition  of  the  term,  238 
Chioler  allowing  bankrupt  or  other  person  committed  under  the  Act  to 

escape,  to  forfeit  BOOL,  236 
General  Orders,  purposes  for  which  they  are  to  be  framed,  44  ;  may  be 

altered,  45 ;  new  Orders  to  be  laid  before  Parliament,  ib. 
Genera]  Orders  under  Bankrupt  Law  Consolidation  Act,  1849,  298  et 

seq. ;  under  Bankruptcy  Act,  1861,  387,  et  seq. 
General  Orders  of  19th  October,    1852  ;  8rd  Felmiary,  1855  ;  19th 

May,  1855 ;  19th  June,   1856  ;  and  24th  March,   1857,  where 

applicable,  to  be  acted  upon  under  the  Act  of  1861. — G.  O.  1861, 

No.  86 
Goods  account  may  be  ordered  to  be  furnished  by  the  bankrupt^  in 

addition  to  his  statement  of  affairs,   under  s.   141  of  the  Act 

of  1861.— G.  0.  1861,  Schedule  16 

High  Bailiffs  of  county  court  to  act  as  messengers  in  bankruptcy, 
their  remuneration,  security  to  be  given  by  Uiem,  14  ;  must  not 
act  as  attorney  in  any  matter  before  the  courts  16 

iMPOinmiNO  proceedings  by  the  court  in  London,  87 

Incidental  expenses  to  be  paid  out  of  Chief  Registrar's  fund,  34,  36 

Insolvency,  evidence  as  to  petition,  214 

Insolvency  funds,  transfer  and  application  of,  27 

Insolvency,  matters  pending  in  the  Insolvent  Debtors'  Court  or  in 
county  courts,  powers  given  to  facilitate  winding-up,  25 

Insolvent  Debtors'  Court  discontinued,  and  its  Commissioners  re- 
leased, 23  ;  jurisdiction  of,  transferred  to  the  Court  of  Bankruptcy, 
1 ;  described,  2 ;  its  officers  transferred  to  the  Court  of  Ihmk- 
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rnptcy :  no  vacancy  in,  to  be  filled  up,  24  ;  reservation  of  their 
rights  as  to  pension,  25 ;  list  of  officers,  Appendix  2 ;  powers 
given  to  facilitate  the  winding-np  of  its  business,  25 

Instalments,  proof  in  respect  of,  164 

Interlineations  in  petitions  for  bankruptcy  not  permitted  without  leave 
of  the  Court.— G.  0.  1852,  No.  2,  298 

Interest  upon  debts,  when  proveable,  175 

Inventory  of  bankrupt's  estate,  when  deemed  requisite  by  the  Official 
Assignee,  to  be  made  by  the  messenger,  and  not  by  a  broker. — 
G.  0.  1861,  No.  16 ;  where  an  inventory  has  not  been  made, 
prior  to  the  appointment  of  a  creditors*  assignee,  it  shall  only 
be  made  upon  an  express  direction  in  writing  from  the  creditors' 
assignee,  ib. 

Investment  of  money  belonging  to  bankrupt's  estate,  applications  as  to, 
may  be  heard  and  determined  by  a  Commissioner  sitting  in 
chambers.— G.  0.  1861,  No.  17 

Ireland,  courts  in,  auxiliary,  223 

Issues  may  be  directed  by  lie  Lords  Justices,  56 

Judgment-debtor,  not  confoi-ming,  may  be' committed,  74 

Judgment-debtor  summons,  must  be  in  respect  of  a  debt  contracted 
after  the  passing  of  the  Act,  88  ;  against  whom  it  may  be  issued, 
70 ;  out  of  what  court  to  issue,  71 ;  service  of,  ib.  ;  duplicate 
of  summons,  72  ;  substituted  service  of,  72 ;  procedure  on  ap- 
pearance of  debtor,  ib.  ;  adjudication  upon,  73 ;  stamp  on  such 
adjudication,  74 ;  application  for,  to  be  upon  affidavit  of  debt, 
in  the  form  prescribed  by  these  orders. — G.  0.  1861,  No.  5 ;  the 
application  may  be  made  to  a  Registrar  sitting  in  chambers. — 
G.  0.  1861,  No.  18  ;  form  of  affidavit,  ib.,  Schedule  3  ;  form  of 
summons  must  be  as  prescribed  in  Schedule  4  to  these  Orders. — 
G.  0.  18dl,  No.  6  ;  and  must  be  indorsed  with  the  notice  pre- 
scribed by  these  General  Orders. — G.  0.  1861,  No.  7  ;  may  be 
issued  either  by  plaintiff's  solicitor  or  by  plaintiff  in  person,  tb. — 
G.  0.  1861,  ib. ;  may  be  heard  and  determined  by  a  Commis- 
sioner in  chambers. — G.  0.  1861,  No.  17 

Judgment-debtor  summons,  order  for  notice  o^  under  s.  81,  in 
Gazette  and  newspapers ;  where  service  cannot  be  effected,  form 
of.— G.  0.  1861,  Schedule  10  ;  advertisement  of  such  notice  in 
London  Gkizette  and  newspapers,  form  o^  ib..  Schedule  11 ;  ad- 
judication of  bankruptcy  after  judgment-debtor  summons,  form 
of,  ib.,  Schedule  12 

Jury,  questions  of  feet  may  be  tried  by,  when  so  directed  by  the  Lords 
Justices,  55 

Labourer's  and  workman's  wages,  preferential  i>ayment  of,  168 
Last  examination,  not  to  be  passed  until  the  bankrupt  has  filed  his 
balance  sheet,  159 ;  sitting  for,  157  ;  the  application  for  discharge 
may  be  made  at  same  sitting,  except  the  Court  shall  otherwise 
direct,  157 
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Last  examination  may  be  adjourned  sine  die,  158  ;  application  to  en- 
large the  time  for,  may  be  beard  and  determined  by  a  Commis- 
sioner in  chambers. — Q.  0,  1861,  No.  17 

licase.     See  Conveyance. 

Leases  and  covenants,  bankrupt  not  liable  to,  131 

Leases  may  be  taken  by  assignees  for  a  limited  period,  142 

Letter  of  attorney,  to  act  for  creditors,  may  be  in  the  form  set  forth  in 
Schedule  19.— G.  O.  1861,  10  ;  form  of,  *6.,  Schedule  19 

Letters  to  bankrupt  to  be  re-addressed  to  assignee  by  post-office, 
123  ;  applications  that  they  may  be  redirected  or  delivered  to  the 
assignee,  may  be  heard  and  determined  by  a  Commissioner  sitting 
in  chambers. —G.  0.  1861,  No.  17 

Lien  upon  bankrupt's  books  or  papers,  as  against  assignees,  dis- 
allowed, 126 

Life  estate  in  remainder  of  bankrupt  non-trader,  not  to  be  sold  before 
it  falls  into  possession,  without  express  direction  of  the  Court, 
116 

Limits  of  the  several  districts  of  the  Courts  of  Bankruptcy,  12  ;  and 
Api)endix  1 

London  Gkkzette.     jS>ee  Gbze^. 

Lords  Justices  of  the  Court  of  appeal,  their  powers,  4,  5 

Lunatic  prisoners  for  debt,  procedure  to  make  them  bankrupt,  99,  100 

MiirAGEMENT  of  bankrupt's  estate,  applications  that  the  bankrupt  may 
supenntend,  may  be  heard  and  determined  by  a  Commissioner 
sitting  in  chambers.— G.  0.  1861,  No.  17 

Manager  may  be  appointed  of  the  estate,  126 

Matters  adjourned  by  a  Registrar  in  chambers  for  the  consideration  of 
the  Court,  under  s.  52,  Act  of  1861,  or  as  to  which  the  parties 
desire  the  opinion  of  the  Commissioner  (s.  53),  may  be  h^rd  by 
a  Commissioner  sitting  in  chambers,  unless  the  contending  parties 
desire,  or  the  Commissioner  consider  it  expedient  that  it  shall  be 
heard  and  decided  in  open  Court. — G.  0.  1861,  No.  17 

Memorandum  of  registration  of  trust  deeds,  under  s.  196,  Act  of 
1861  ;  form  of.— G.  0.  1861,  No.  19 

Messenger,  definition  of  the  term,  238 

Messengers,  the  present,  continued,  their  remuneration,  20 ;  to  give  secu- 
rity, 21 ;  reduction  in  their  number,  22  ;  their  duties,  18  ;  mes- 
senger to  act  as  the  deputy  of  the  Official  Assignee  in  taking  and 
retaining  possession  of  the  bankrupt's  estate  until  the  appointment 
of  a  creditors'  assignee,  and  after  such  appointment  to  act  in  these 
respects  under  the  direction  of  the  creditors'  assignee. — G.  0. 
1861,  No.  12  ;  to  make  the  inventory  of  tiie  bankrupt's  estate 
when  so  directed  by  the  assignee. — G.  0.  1861,  No.  16 ;  to  give 
security  to  the  extent  of  lOOOZ.,  by  way  of  a  bond,  with  two 
sureties,  in  the  penal  sum  of  2000/.,  or  by  way  of  the  guarantee  <rf 
a  guarantee  society ;  to  make  an  annual  declaration  that  sureties  are 
alive  and  solvent,  or  that  guarantee  premium  has  been  paid ;  to  give 
immediate  notice  of  the  death  or  bankruptcy  of  either  surety.— 
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G.  0.  1861,  No.  13 ;  messenger  from  time  to  time  to  render  to 
Official  Assignee  an  account  pf  fees  due  to  him,  and  of  payments 
made  by  him,  and  to  be  paid  the  amount  out  of  the  monies  stand- 
ing to  the  credit  of  the  estate  at  the  Bank  of  England. — Gt,  0. 
1861,1No.  14  ;  the  surplus  of  the  fees  received  by  every  messenger 
in  each  year  to  be  paid  over  by  him  to  the  Chief  Registnur's 
account. — G.  0.  1861,  No.  15 ;  priority  of  payment  of  his  fees. 
— G.  0.  1852,  No.  114,  380 

Metropolitan  county  courts  not  to  have  jurisdiction  under  the  Act,  8 

Metropolitan  district,  definition  of  the  term,  238 

Misdemeanors  under  the  Act  defined,  226 ;  jurisdiction  of  the  com- 
missioners as  to,  229  , 

Money,  &c.,  obtained  from  bankrupt  to  induce  forbearance  from 
opposition  to  discharge,  forfeited,  and  the  person  receiving  it  to 
pay  penalty,  186 

Money  orders  to  be  payable  at  the  office  of  the  Accountant  in  Bank- 
ruptcy every  day  throughout  the  year,  Sunday,  Good  Friday, 
Monday  and  Tuesday  in  Easter  week,  and  days  appointed  for 
public  fast  or  thanksgiving,  excepted. — G.  0.  18(51,  No.  33 

Afortgage  or  pledge  of  bankrupt's  estate,  under  s.l33,  order  for,  may  be 
made  by  a  Commissioner  sitting  in  chambers. — G.0. 1861,  No.  17 

l^Iortgagee  may  bid  at  sale,  143 ;  leave  that  he  may  bid  at  sale  of 
the  mortgaged  property,  under  s.  132,  may,  when  the  application 
is  not  opposed,  be  given  by  a  Registrar  in  chambers. — G.  0.  Ib61, 
No.  18 

Mortgagees'  accounts,  directions  for  taking. — G.  0.  1852,  No.  55,  310  ; 
proper  parties  to  join  in  conveyance. — G.  0.  1852,  No.  56,  311  ; 
application  of  proceeds. — G.  0.  1852,  No.  57,  311 ;  e^^amination 
of  parties  in  relation  to. — G.  0.  1852,  No.  58,  311;  when  con- 
tested, may  be  taken  before  a  Comniissioner  sitting  in  chambers. — 
G.  0.  1861,  No.  17 ;  when  uncontested,  before  a  Registrar  in 
chambers,  i6.  18 

Motion.  Where  personal  service  of  notice  of  motion,  or  of  rule  of  Court, 
is  required,  the  same  to  be  effected,  in  the  case  of  a  notice  of 
motion,  by  delivering  a  duplicate  of  the  notice ;  in  the  case  of  a  rule 
or  order,  by  delivering  a  true  copy  of  the  order  or  rule,  at  the 
same  time  showing  the  original  order  or  rule. — G.  0.  1852,  No. 
20,  302 ;  motions  to  be  made  before  the  Commissioner  acting  in 
the  matter,  on  the  day  when  he  sits  as  the  Commissioner  of  the 
day.— G.  0.  1852,  No.  26,  304  ;  motions  by  the  Bar  to  be  heard 
according  to  precedence ;  by  solicitors,  in  the  order  in  which  they 
are  set  down  in  the  Registrar's  diary. — G.  0.  1852,  No.  27  ;  a 
short  note  of  motion  to  be  given  to  Registrar.— 0.  0. 1852,  No. 
28,  ib, 

NoN-T&ADEB,  special  acts  of  bankruptcy  applicable  to,  61,  62,  63 ; 
notice  to,  of  petition  for  adjudication  of  bankruptcy  against  him, 
to  be  indorsed  on  petition  for  service  upon  hiia. — G.  0.  1861, 
No.  2 
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Kotioe  to  b«  indoTMd  on  judgment  debtor  gammons,  form  o£ — G.  0. 

1861,  No.  6 
Notioe  to  non-trader,  under  b.  70,  Act  of  1861,  of  petition  for  adjodiea- 

tion  of  bankniptej  filed  against  him,  form  of. — Gt,  0.  1861,  No.  2 
Notices,  directions  as  to,  may  be  given  by  a  Registrar  in  cfiambera. — 

G.  0.  1861,  Na  18 
Notices,  what  may  be  sent  by  post^  207.    See  Motion. 

Oath,  affidarit,  definition  of  these  term^  238 

Obligees  in  respondentift  bonds,  Ac,  proof  by,  171 

Officers  of  the  Courts  of  Bankruptcy,  the  present,  to  retain  and  hold 
office  daring  good  belytTiour,  11 

Office  copies  of  petitions,  or  proceedings,  books,  papers,  and  writings, 
to  be  charged  and  paid  for  at  tiie  rate  of  three  halfpence  per  folio 
of  ninety  words,  58.— G.  0.  1852,  No.  46,  809;  such  copies  to  be 
made  in  manner  provided  by  G.  0.  1852,  No.  47,  i6.  ;  and  see 
G.  0.  1861,  No.  17 

Official  Assignee,  appointment  of,  to  bankruptcies  by  the  Commis- 
sioners.— G.  0.  1852,  No.  119,  831 ;  their  appointment  to  former 
fiats  and  commissions,  t6..  No.  120,  t6.;  to  be  imder  the  hand 
of  the  Commissioner,  and  a  certificate  of  his  appointment  to  be 
given  to  him,  t6.,  No.  121,  ib, ;  not  to  trade,  &c.,  ib.,  No.  122, 
ib.  ;  to  find  snreties,  ib..  No.  123,  ib. ;  liability  of,  and  sureties, 
ib.f  No.  124,  382 ;  annually  to  make  declaration  that  his  sure- 
ties to  the  best  of  his  belief  are  alive  and  solvent,  and  of  any 
change  of  residence,  t&..  No.  125,  ib. ;  to  give  notice  of  death, 
banlmiptcy,  or  insolvency  of  his  sureties,  t6..  No.  126,  ib.  ;  to 
follow  the  instructions  of  the  Commissioner,  ib.,  No.  127,  ib.  ; 
not  to  have  under  his  control  more  than  100/.  under  any  one  estate, 
or  in  the  aggregate  more  than  1000/.,  t&.,  No.  128,  ib..  No.  159, 
340  ;  form  to  be  adopted  by  him  on  payment  of  money  into  the 
Bank,  ib.,  No.  129,  332  ;  to  keep  a  register  of  the  bankruptcies 
to  which  he  has  been  appointed,  ib.,  No.  131,  383;  particular 
sets  of  books  to  be  kept  by  him,  ib..  No.  132,  ib, ;  to  sort  and 
number  books,  &c.,  of  bankrapt,  ib.,  No.  133,  ib.  ;  to  direct  the 
payment  of  monies  due  to  a  bankrupt's  estate  from  persons  in  Eng- 
land, and  exceeding  500/.,  to  be  made  direct  into  the  Bank  of 
England,  ib.,  No.  134,  ib.  ;  party  making  such  payment  to  take 
a  receipt  for  the  same,  ib.,  No.  135,  334 ;  accountant  in  bank- 
ruptcy to  notify  such  payment  to  the  offidal  assignee,  ib. ;  No. 
136,  ib, ;  all  monies  under  the  control  of  the  official  assignee  to  be 
kept  at  a  banker's,  to  his  accoimt  as  official  assignee,  and  not  mixed 
with  his  own  monies,  ib.,  No.  137,  ib. ;  to  enter  in  a  book  the 
names  of  all  debtors  to  the  bankrupt's  estate,  and  state  therein 
the  reasons  why  debts  are  not  paid,  and  to  produce  the  book  at 
the  audit,  ib..  No.  140,  835  ;  to  deposit  bills  of  exchange,  notes, 
&c.,  in  the  Baiik,  ib.,  No.  140,  ib. ;  to  give  notice  of  dishonour  of 
bills  of  exchange,  kc,  received  under  any  estate,  ib..  No.  145, 
887  ;  duty  on  paying  dividends,  ib,.  No.  150,  338  ;  to  give  notice 


d  by  Google 


INDEX. 

in  Oazette,  and  to  send  throngli  the  Post-office  a  printed  circular 
letter  to  each  creditor,  giving  him  notice  of  the  time  and  place 
of  the  delivery  of  the  dividend  warrant,  i6.,  No.  148,  ib. ; 
to  act  as  sole  assignee  till  creditors'  assignee  appointed ;  most 
not  interfere  with  creditors*  assignee  in  choice  of  solicitor  or 
sale  of  estate,  19 ;  not  personally  liable  as  snch,  ih. ;  appoint- 
ment of  a  successor  upon  death,  &c.,  21  ;  appointment  of 
one  to  act  with  assignee  under  old  fiats,  ib. ;  to  take  pos- 
session of  the  estate,  104 ;  to  act  as  sole  assignee  until  the 
creditors*  assignee  appointed,  105  ;  on  death  o^  a  successor  to 
be  appointed  for  the  estate,  106  ;  on  appointment  of  credi- 
tors* assignee,  to  render  account  to  him,  125  ;  to  collect  debts 
under  £10,  140;  to  audit  creditors*  assignees*  accounts,  141  ; 
to  examine  statements  of  debt,  162;  and  to  make  out  list 
of  creditors,  ib. ;  to  prepare  dividend  lists,  191  ;  to  act  affcer 
discharge  of  creditors*  assignee,  192 ;  in  taking  and  retaining 
}>088ession  of  bankrupt's  estate,  to  act  by  the  messenger. — G.  0. 
1861,  No.  12  ;  to  be  appointed  by  the  Commissioner,  to  whom 
the  Imnkruptcy  of  a  prisoner  debtor  has  been  allotted,  to  act  in 
the  prosecution  of  the  bankruptcy. — G.  0.  1861,  31 ;  payment  of 
per  centage  to,  for  realii^g  property. — G.  0.  1852,  No.  114,  330 

Official  Assignees,  reduction  in  the  number  of,  upon  vacancies  in 
London  to  five,  and  in  the  country  to  one  in  each  district,  1 7 ; 
appointment  and  qualification  of ;  to  give  security ;  their  present 
number,  18 

Ord6r  and  disposition  section,  147 

Order  for  Registrar  to  attend  and  examine  prisoner  for  debt  under 
8.  101.— G.  0.  1861,  No.  26  ;  a  copy  of  the  order  to  be  sent  to 
the  gaoler,  and  to  the  execution  and  detaining  creditors,  ib. 

Orders  of  the  Court  in  England,  enforceable  in  Scotland  and  Ireland, 
and  ^  C(mver80t  225 

Orders  to  show  cause,  four  days*  notice  of,  to  be  served  on  parties  to  be 
aflfected.— G.  0.  1852,  No.  18,  302 

Orders  of  tbe  Court  made  on  any  petition  in  bankruptcy  need  not  recite 
the  petition  at  length. —G.  0.  1862,  No.  22,  803 

Parliament,  Members  o^  may  become  bankrupt,  75 ;  procedure  to 

adjudication  against,  76 
Parochial  rates,  preferential  payment  oly  166 
Partner  of  bankrupt  not  released  by  his  discharge  as  to  joint  debts  or 

contracts,  185 
Partners  of  bankrupts  as  to  actions  in  name  of,  and  of  assignees,  134 
Partnership,  as  to  petitions  against  one  or  more  members  of,  90 
Pauper  and  other  prisoners  for  debt,  procedure  to  obtain  bankruptcy 

by  or  against,  93— 98.— G.  0.  1861,  Nos.  21,  et  teq. 
Pay,  pension,  &c.,  of  bankrupt,  made  applicable  to  creditors,  143 
Payment  of  money  belonging  to  bankrupt*s  estate,  order  for,  out  of  the 

Bank  of  England,  to  be  made  by  a  Commissioner  in  writing  under 

his  hand,  and   testified  by  a  Registrar ;  the  application  of  the 
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money  to  be  specified  in  tbe  order. — G-.  0.  1852,  No.  138,  p.  334  ; 
orders  for,  &c.,  to  be  signed  in  triplicate,  ib..  No.  139,  p. 
335 

Payment  of  money  and  costs,  order  for,  to  be  signed  by  the  Com- 
missioner, sealed  and  conntersigned  by  the  Eegistrar,  and  filed 
with  proceedings.— G.  0.  1852,  No.  100,  320;  order  for  costs  to 
contain  leave  to  issue  execution,  ib,.  No.  101,  ib.  ;  costs  directed  in 
any  soch  order  to  be  taxed,  i&.,  ^.  102,  ib.  ;  Chief  Begistnir  to 
issue  execution,  t&.,  No.  103,  ib. ;  pnecipes  thereof  to  be  &led  with 
the  Chief  Begistrar,  who  is  to  keep  an  indexed  book  of  such 
praecipes,  t5.,  Nos.  104, 105  ;  form  of  praecipe,  t6.  321 ;  writs  to  be 
tested  in  name  of  Chief  Commissioner,  and  to  be  returnable  to 
tbe  Court  in  London,  i6.,  No.  107,  329 ;  where  a  writ  of  t^- 
ditioni  exponas  may  be  issued. — G.  0.  1852,  No.  109,  ib.  ; 
returns  to  be  filed  with  Chief  Begistrar  and  entered  in  praecipe 
book,  ib.,  No.  110,  330  ;  entry  of  satisfaction,  ib..  No.  Ill,  ib. ; 
order  for  entry  of  satisfaction,  ib.,  No.  112,  ib. ;  amendment  of 
writs,  &c.,  ib.f  No.  112,  ib. ;  forms  relating  to  payment,  &c.,  of 
money  under  bankruptcies  in  the  country  to  be  printed  in  red 
ink,  i6..  No.  161,  341 

Payments,  kc.,  by  bankrupts,  when  valid»  151 

Pensions  to  Commissioners  and  officers  of  the  courts  82 ;  prdrision 
where  annuitant  accepts  public  employment,  ib. 

Per-centage  on  gross  produce  of  bankrupt's  estates  abolisbed,  38  ;  de- 
scribed, ib. 

Peijury,  penalties  of,  attack  to  persons  falsely  swearing  before  a 
Begistrar  in  chambers,  53 

Persons  committed  under  8  &  9  Yict.,  c.  127,  and  9  &  10  Vict.  c.  95, 
excluded  from  the  proyisions  of  this  Act  as  to  prisoners  for  debt, 
97,  98 

Persons  having  property  of  bankrupt,  or  being  debtors  to  tbe  estate, 
course  as  to  summoning  them,  112,  113;  asto  their  examination, 
113 

Petition  for  adjudication,  petition  in  bankruptcy,  definition  of  these 
terms,  239';  to  be  written  or  printed  on  parchment  or  paper, 
without  alteration,  interlineation,  or  erasure,  other  than  may  be 
allowed  by  the  Court.— G,  0.  1852,  No.  2,  298,  and  G.  O.  1861, 
No.  11 ;  to  be  examined  by  the  Begistrar,  and  to  be  rejected  if 
informal. — G.  0.  1852,  No.  3,  298  ;  where  two  or  more  persons 
apply  at  tbe  same  time  to  present  petitions  against  the  same 
person,  and  both  are  prepared  to  proceed,  the  preference  to  be 
determined  by  lot ;  if  one  only  is  prepared,  he  is  to  be  preferred ; 
if  one  is  by  a  creditor,  and  the  other  by  a  trader,  the  creditor's 
petition  is  to  be  preferred.~G.  O.  1852,  No.  5,  299.  See  Second 
Petition ;  where  to  be  filed  and  prosecuted,  86,  91  ;  effect  of 
filing  on  bankrupt  and  bis  property,  86 ;  to  be  signed  by  the 
petitioner;  if  the  petition  be  by  partners,  by  one  partner  for 
himself  and  partners  ;  to  be  attested  by  a  solicitor. — G.  0.  1852, 
No.  21,  303 
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Petition  for  adjudication  of  bankruptcy  in  London,  to  be  directed  by 
the  Chief  Registrar  or  Registrar  to  the  Commissioners  of  the 
Court  in  rotation.— G.  0.  1861,  No.  1 

Petition  for  adjudicSation  of  bankruptcy,  on  the  petition  of  a  creditor, 
may  be  heard*by  a  Commissioner  in  chambers. — Q-.0. 1861,  No.  17 

Petitions  for  adjudication  may  be  heard  and  disposed  of  by  Registrar 
in  chambers.-— G.  0.  1861,  No.  18 

Petition  for  adjudication  of  bankruptcy  by  creditor,  form  of.— G.  0. 
^  1861,  Schedule  1 

Petition  for  adjudication  of  bankruptcy  by  a  debtor  against  himself, 
form  of.— G.  0.  1861,  Schedule  2 

Petitions  for  bankruptcy  not  duly  prosecuted,  course  as  to,  92 

Petitioning  creditor,  definition  of  the  term,  239 ;  to  proceed  at  his  own 
costs  until  choice  of  assignees,  122  ;  compounding  with  trader 
after  bankruptcy,  penalties  for,  235;  must,  previous  to  adjudi- 
cation, exhibit  all  secnritieB  held  by  him,  and  famish  a  debtor 
and  creditor  account. — G.  0.  1852,  No.  11,  300  ;  his  personal 
attendance  may  be  dispensed  with  by  the  Court. — G.  0.  1862, 
No.  12,  300  ;  payment  of  his  costs.^G.  0.  1862,  No.  114,  330 

Petitioning  creditor's  debt,  amount  of,  87 ;  must,  as  to  non» trader,  have 
been  contracted  after  the  passing  of  the  Act^  88 ;  when  fraudulent 
or  malicious,  the  Court  may  order  satisfaction,  88 ;  where  the  debt 
is  due  to  copartnership,  89  ;  where  found  insufficient,  another 
creditor  may  proceed,  102 

Petitions  in  bankruptcy  to  be  entered  with  the  Registrar  of  the  Court  to 
which  they  are  presented,  and  to  be  filed  of  record  ;  the  prayer  of 
the  petition  need  not  be  recited  at  length  in  any  order  made 
thereon.— G.  0.  1852,  No.  21,  303;  all  petitions  directed  to  be 
filed,  except  those  used  in  obtaining,  supporting,  or  opposing  a 
petition,  motion,  or  order  to  show  cause,  to  be  filed  with  the  Chief 
Registrar  in  London,  or  with  the  registrar  of  the  district  court,  as 
the  case  may  be.— G.  0.  1852,  No.  34,  306 

Policies  of  assurances,  proof  in  respect  of,  165,  171 

Praecipe  on  issuing  execution  or  order  for  payment  of  money  or  costs, 
form  of,  321 

Previous  petition,  search  for,  to  be  made  by  the  Registrar  on  presen- 
tation of  any  petition  for  adjudication,  and  the  result  to  be 
endorsed  on  such  petition. — G.  0.  1852,  No.  4,  299 

Primary  jurisdiction  of  the  court  defined,  3 

Prisoner,  definition  of  the  term,  239 

Prisoners  for  debt.  The  return  of  prisoners  required  by  s.  100,  to  be 
made : — 

1.  By  gaolers  of  gaols  within  the  London  and  Metropolitan  district 

to  the  Chief  Registrar.— G.  0.  1861,  No.  21 

2.  By  gaolers  of  gaols  within  a  countiy  bankruptcy  district,  but 

not  in  the  county  within  which  a  District  Commissioner 
holds  his  Court,  to  the  county  court  having  jurisdiction  in 
bankruptcy,  within  the  jurisdiction  of  which  the  gaol  is 
situate,  ib.  No.  22 
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3.  By  the  gaoler  of  eyery  gaol  fldtaate  in  the  county  within  ^Riilch 
a  District  Commiscdoner  nsnally  holds  his  sittings,  to  the 
Begistrar  of  the  District  Coart  of  Bankruptcy,  ib.  No.  23 
Priioners  for  debt,  their  examination  under  s.  101  to  he  : — 

1.  Within  the  Metropolitan  District  (t.  e.,  within  twenty  miles 

from  the  (Jenersil  Post  Office),  by  the  Registrars  of  the  Court 
of  Bankruptcy  in  London,  in  rotation. — G.  O.  1861,  No.  24 

2.  Within  the  London  District  (»'.  e.,  within  100  miles  from  the 

Ckueral  Post  Office),  but  beyond  the  Metropolitan  District^ 
by  the  Be^strars  of  the  several  county  courts,  in  manner  to 
be  regulated  by  the  Chief  Registrar.— G.  0.  1861,  No.  25 

Prisoners  for  debt :  the  bankruptcies  against  them,  in  the  Court  of 
Bankruptcy,  to  be  allotted,  in  London,  to  the  Commissioners  in 
rotation— G.  0.  1861,  No.  31 ;  to  be  advertised  in  Gazette,  and 
in  provincial  and  other  papers,  ib.  No.  30  ;  the  Commissioner  to 
appoint  an  Official  Assignee  to  act  in  the  matter,  31  ;  where  no 
creditors*  assignee  is  appointed,  the  Lord  Chancellor  shall  appoint 
a  solicitor  to  act  in  the  bankruptcy,  ib. 

Proceeding  on  petition,  application  to  enlarge  the  time  for,  may  be  heard 
and  determined  by  a  Commissioner  sitting  in  chambers. — G.  0. 
1861,  No.  17 

Proceedings  to  adjudication,  to  be  by  petition,  on  the  oath  of  the 
petitioner,  85 

Proceedings  in  the  country,  transmission  of,  46,  58 

Proceedings,  as  to  inspection  o^  «nd  furnishing  copies  thereof,  208 ; 
under  seal,  evidence,  211 ;  copies  or  extracts  from,  applications 
when  contested,  to  allow,  may  be  heard  and  determined  by  a 
Commissioner  sitting  in  chambers.— G.  0.  1861,  No.  17  ;  when 
nnopposed,  may  be  granted  by  a  Registrar  in  chambers,  ib. 
No.  18  ;  proceedings  in  the  country  to  be  certified  to  the  Chief 
Registrar  by  the  Registrars.— G.  0. 1852,  No.  40,  308 ;  to  be  on 
parchment  or  i)aper  of  uniform  size,  and  no  erasures,  &c  to  be 
permitted,  except  by  leave  of  the  Court. — G.  0. 1852,  No.  41,  i&. ; 
to  remain  of  record  in  the  Court,  and  shall  not  be  removed  without 
special  direction. — G.  0.  1852,  No.  42,  ib. 

Process  for  contempt,  bankrupt  protected  from  by  his  discharge,  185 

Proof  of  debt,  an  election  not  to  proceed  by  action,  176 

Proof  of  debts,  how  made,  160 ;  false  declaration  of  debt  a  misde- 
meaner,  161  ;  proof  by  joint  creditor,  ib,  ;  proof  in  chambers, 
ib, ;  may  be  made  by  clerk  of  creditor,  or  other  person  in  his 
employment,  162 ;  statements  of  debt  to  be  examined  by  assig- 
nees, ib,  ;  debts  may  be  proved  at  meeting  for  dividend. — G.  0. 
1852,  No.  53,  310  ;  separate  debts  may  be  proved  under  joint 
petition,  and  distinct  accounts  t-o  be  kept  of  joint  and  separate 
estate ;  application  thereof  in  case  of  overplus. — G.  0.  185^ 
No.  54,  810 

Proofs  or  claims,  may,  when  uncontested,  be  admitted,  expunged,  or 
reduced  by  a  Registrar  in  chambers. — G.  0.  1861,  No.  18 

Proper  county  court,  definition  of  the  term,  240 
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Property,  definition  of  the  term,  239 

Proportionate  part  of  rent,  and  other  stuns  dne,  proof  for,  163 

Prosecutor,  how  to  be  appointed,  230 ;   cost  of  prosecution,  ib.  ;  form 

of  indictment,  281 
Protection  to  bankrupt  may  be  granted  by  a  Begistrar  in  chambers. — 

G.  0.  3861,  No.  18 
Protection  to  prisoner  for  debt,   after  adjudication   of  bankruptcy 

against  him,  under  s.  101,  Act  of  1861,  may  be  granted  by  the 

Begistrar  in  attendance  at  the  gaol. — Gt.  0.  1861,  No.  27 

See  Certificate. 
Provisional  assignee  of  the  Insolvent  Debtors'  Court,  transferred  as 

Official  Assignee  to  the  Court  of  Bankruptcy,  24 
Public  officer,  form  of  declaration  by,  under  s.  92,  in  filing  petition 

for  bankruptcy,  or  suing  out  judgment  debtor  summons. — G.  0. 

1861 ;  schedule  14  ;  form  of  declaration  of  proof  of  debt  by,  under 

8.  144,  ib, ;  schedule  1^ 

Questions  of  fact  may  be  tried  by  a  jury  before  the  Lords  Justices,  55 

Beoognizanobs  under  1  &  2  Vict.  c.  110,  extended,  26 

Beoords  of  court,  how  to  be  kept,  2 

Becords  of  the  Insolvent  Debtors'  Court  to  be  records  of  the  Court  of 

Bankruptcy,  27 
Begistrars  in  the  country,  number  of,  8 
Begistrars  to  be  appointed  by  the  Lord  Chancellor,  11 ;  their  former 

and  present  numbers,  ib, ;  additional  Begistrars  may  be  appointed, 

ib, 
Begistrars  of  County  Courts  to  act  as  Begistrars  and  Official  Assignees 

in  bankruptcy,  13 ;  their  remuneration,  ib. ;  security  to  be  given  by 

them,  ib.  ;  must  not  act  as  attorney  in  any  matter  before  the 

court,  16 
Begistrar  to  attend  in  each  court  to  take  and  draw  up,  minutes  of  all 

proceedings,  and  to  have  the  charge  of  all  proceedings,  under  the 

superintendence  of  the  Chief  Begistrar.-— G.  0.  1852,  No.  43,'  308 
Begistrars  of   the  *Court  of  Bankruptcy  and  county  courts,   within 

the  London  District,  their  attendimce  at  the  gaols  to  examine 

prisoners  for  debt  under  s.   101,  Act  1861,  to  be  regulated  by 

the  Chief  Begistrar.— G.  0.  1861,  24,  25 
Begistrars  may  act  for  each  other,  49 
Begistrar,  power  and  jurisdiction  of,  51 ;  may  sit  at  chambers,  ib. ; 

reference  from  him  to  Commissioner,  52  ;  power  as  to  parties  and 

witnesses,  53 
Begistrar,  power  of,  in  holding  meetings  of  creditors,  &c.,  54 
Begistrar  may  act  for  Commissioner,  47;  temporary  substitute  for, 

48,  49 
Begistrars,  temporary,  appointment  of,  12  ;  thiir  payment,  13 
Behearing  of  order  of  discharge,  as  to,  186 
Eelease  of  bankrupt  from  custody,  application  for,  may  be  heard 
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determined  by  a  Commifisioner  in  chambers. — G.  O.  1861,  No. 

17,  470 
Hetums  of  minutes  of  proceedings  in  the  district  courts,  to  be  made 

periodically  by  the  District  Begistrar,  and  to  be  entered  by  the 

Chief  Registrar  in  his  Docket  Book.~a.  0.,  1852,  No.  40,  308 
[tetoms  to  Parliament  by  Registrars,  &c.,  59 
Return  by  gaoler  of  prisoner  for  debt,  under  s.  100,  Act  of  1861,  form 

ot—Q.  0.  1861,  No.  26 

Salaries  of  Chief  Commissioner  of  Insolvent  Debtors'  Court  continued, 
27  ;  of  officers  of  the  Court  of  Bankruptcy,  28  ;  of  officers  of  the 
Insolvent  Debtors*  Court,  ib.  ;  of  Commissioners  of  the  Court  of 
Bankruptcy,  and  of  the  clerks  in  the  offices  of  the  court,  29 ;  of 
Official  Assignees,  80;  of  messengers,  31 

Salary,  application  for  payment  of,  out  of  bankrupt's  estate  may, 
when  contested,  be  heard  and  determined  by  a  Commissioner 
sitting  in  chambers.— G.  0.  1861,  No.  17 ;  when  uncontested, 
may  be  heard  and  disposed  of  by  a  Registrar  sitting  in  chambers, 
ib.,  No.  18 

Schedules,  still  in  force,  to  the  Bankrupt  Law  Consolidation  Act, 
1849,  257 

Scotland,  courts  in,  auxiliary,  222 ;  practical  directions  to  English 
solicitors  for  recovering  debts  in  and  prosecuting  bankruptcies  in. 
Appendix  3 ;  Statute  23  &  24  of  the  Queen,  cap.  33,  for  pre- 
venting English  debtors  &om  fraudulently  obtaining  discharge  in 
Scotland,  Appendix  5,  page  292 

Seal  of  the  Court,  what  records  to  be  sealed  therewith,  57,  58  ;  judi- 
cial notice  to  be  taken  of,  213  ;  forging,  &c.,  felony,  214 

Search  warrants,  in  what  cases  granted,  116  ;  indemnity  to  messengers 
in  relation  to,  td.,  118 

Second  petition  for  adjudication  of  bankruptcy,  against  the  same  person, 
by  a  creditor  who  has  neglected  to  prosecute  the  first  petition,  not 
to  be  received  without  special  leave  of  the  Court. — G.  O.  1852, 
No.  6,  299 ;  second  petitions,  by  or  against  the  same  person, 
alone  or  jointly  with  others,  to  be  directed  to  the  Commissioner  to 
whom  the  former  petition  was  directed. — G.  0.  1852,  No.  9,  300, 
and  see  G.  0.  1852,  No.  4,  299  ;  G.  0.  1861,  No.  1 

Securities,  purchase  of,  out  of  bankruptcy  funds,  37  ;  dividends  to  be 
carried  to  the  credit  of  the  Chief  Registrar's  account,  ib. ;  sale  of 
such  securities,  t&. ;  deficiency  after  such  sale  to  be  made  good 
by  Parliament,  38 

Service  of  judgment  debtor  summons  to  be  personal,  unless  the  Court 
shall  otherwise  direct,  and  to  be  made  four  days  before  time  for 
appearance,  and  within  two  months  from  date  of  the  summons, 
and  between  9  a.m.  and  9  p.m.— G.0. 1861,  No.  8 

Service  of  judgment  debtor  summons,  order  where  substituted  service 
is  allowed,  form  St— G.  0.  1861,  Schedule  8 ;  and  of  order  for 
mode  of  such  service. — Schedule  9 

Sets  of^  as  to,  169 
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Sheiiff,  definitioD  of  the  term,  240 

Short-hand  -writers,  appointment  of,  56 ;  declaration  to  be  lAade 
by,  67;  to  be  appointed  by  the  Commissioner  or  Judge. — G.  0. 
1861,  No.  35  ;  to  deliver  notes  within  two  days,  and  to  be  paid  one 
guinea  for  attendance,  and  eigbtpence  per  folio  of  ninety  words,  ib. 

Signature  of  Commissioner  and  Registrar,  judicial  notice  to  be  taken 
of,  213 ;  forging  the  same,  &c.,  felony,  214 

Sittings  of  the  Court  regulated,  45,  46  ;  in  the  country,  may  be  regu- 
lated by  the  Lord  Chancellor,  47 

Sittings  to  examine  parties  or  witnesses,  appointments  for,  to  be  made 
by  a  Commissioner  sitting  in  chambers. — Gt.  0.  1861,  17 

Solicitor  to  act  in  the  prosecution  of  a  prisoner  debtor's  bankruptcy, 
when  no  creditors*  assignee  is  chosen  at  the  first  meeting  of 
creditors,  to  be  appointed  by  the  Lord  Chancellor. — G.  0.  1861, 
No.  31 

Solicitors  of  the  Court,  their  names  to  be  enrolled  in  a  book  to  be  kept 
by  the  Chief  Registrar.— G.  0.  1852,  No.  35,  306  ;  a  book  to  be 
kept  by  the  Chief  Registrar  in  London,  containing  the  names  and 
places  of  abode  or  business  of  enrolled  attorneys  and  solicitors, 
where  they  may  be  served  with  notices,  &c. — G.  0.  1852,  No.  36, 
ib. ;  a  like  book  to  be  kept  in  the  District  Courts. — G.  0.  1852, 
No.  37,  307  ;  where  their  place  of  abode  or  business  is  more  than 
five  miles  from  the  Court,  they  are  to  specify  a  convenient  place 
within  three  miles  from  the  Court,  for  service  of  notices  on  them. — 
G.  0. 1852,  No.  38,  ib.  ;  their  bills  of  costs  to  be  taxed  in  London 
by  the  Master,  15  ;  in  the  country,  by  the  Registrar,  t6.  ;  as  to 
priority  of  payment  of  these  costs. — G.  0.  1852,  No.  114,  380  ; 
qualification  of,  218  ;  may  appear  and  plead  without  employing 
counsel,  ib. 

Special  case,  provisions  as  to  statement  of,  for  opinion  of  the  Court, 
53 ;  payment  of  money  after  decision  on  such  special  case,  54 ; 
cases  as  to,  ib. 

Stamps  in  lieu  of  fees  on  documents,  regulation  as  to,  39 ;  no  docu- 
ment to  be  received  imless  so  stamped,  40  ;  directions  as  to  supply 
of,  by  the  Commissioners  of  Inland  Revenue,  41 ;  duty  of  the 
Registrar  respecting,  ib.  ;  regulations  as  to  sale  of,  42 ;  penalties 
■    on  officers  for  negligence  or  fraud  in  relation  to  stamps,  43 

Stamps  not  necessary  on  instruments  tendered  as  evidence  in  criminal 
proceedings,  41 

Stamp  duties  on  trust  deeds,  204 

Stamps  affixed  to  or  impressed  upon  any  document  under  the  Bank- 
ruptcy Acts,  shall  immediately  after  receipt  of  su^h  document, 
and  before  it  is  filed  and  delivered,  be  defaced  by  the  officer  of  the 
Court  in  presence  of  the  party  presenting  the  document. — G.  0. 
1861,  No.  34 

Statement  of  accounts,  to  be  filed  under  s.  141  of  the  Act  of  1861, 
by  the  bankrupt,  prior  to  his  last  examination,  form  of.— Sche- 
dule 16 
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Statement  of  affairs  by  debtor  petitioning  against  himself  to  be  on  oath, 
and  to  be  filed  within  tluree  days;  the  statement  to  be  in  tbe 
form  specified  in  Schedule  5  to  these  Orders  ;  if  the  statement  be 
not  duly  filed,  the  petition  will  be  dismissed. — G.  O.  1861,  No.  4 

Stock  belonging  to  bankrupts,  as  to  transfer  of,  149 

Stock  and  securities.     See  Transfer. 

Subdivision  Courts  explained,  and  their  restoration  suggested,  183 

Substituted  service  of  judgment  debtor  summons,  order  for,  under  s. 
79,  form  of. — Schedule  8  ;  order  for  mode  of  service  under  s.  79, 
form  of. — Schedule  9 

Summons  of  trader  debtor  : — 

1.  Procedure  upon,  78 — 84 ;  application  for,  may  be  made  to  a 

Registrar  in  chambers. — (St.  0.  1861,  No.  18 ;  to  be  heard 
and  determined  by  a  Commissioner  in  chambers,  ib,  17 

2.  Particulars  of  demand  and  notice,  under  s.  78,  B.  L.  C.  Act,  1840 

(p.  78),  how  to  be  signed ;  must  be  a  copy  of  the  particnlan 
of  demand  and  notice  required  to  be  annexed  to  the  afi&davit 
of  debt— G.  0.  1852,  No.  68,  313  ;  how  to  be  directed.— 
G.  0.  1852,  No.  69,  314  ;  the  account  to  be  made  out  with 
reasonable  certainty,  and  where  credit  is  given,  the  balance 
only  to  be  required.— G.  0.  1852,  No.  70,  314 

3.  If  affidavit  for  summoning  debtor  not  filed  within  one  montb, 

fresh  iMurticulars  of  demand  and  notice  required. — G.  0. 
1852,  No.  71,  314  ;  affidavit  of  debt,  what  certainty  required 
in.— G.  0. 1852,  No.  71,  314 

4.  The  summons  to  describe  the  parties  as  described  In  the  par- 

ticulars of  demand  and  notice. — G.  0.  1852,  No.  73,  315  ; 
form  of  notice  to  be  endorsed  on  summons  in  order  to  make 
known  to  the  party  summoned  the  provisions  of  the  Act 
relating  thereto. — G.  0. 1852,  No.  74,  315 ;  sununons  to  be 
endorsed  with  the  name  of  the  attorney  suing  out  the  same, 
or  with  a  memorandum  expressing  that  it  was  sued  out  by 
the  creditor  in  person. — G.  0.  1852,  No.  75,  317  ;  sum- 
mons to  be  served  four  days  before  time  for  appearance. — 
G.  0. 1852,  No.  76,  317 ;  summons  to  be  served  between  9 
o'clock  A.M.  and  9  o'clock,  p.m.— G.  0.  1852,  No.  77,  317 ; 
if  plaintiff  make  default  in  appearance,  the  defendant  en- 
titled to  discharge  from  summons,  &c. — G.  0.  1852,  No. 
78,  317 

5.  If  defendant  appear,  and  make  deposition  of  good  defence,  he 

may  be  discharged  from  the  summons  on  giving  a  bond 
with  two  sureties. — G.  0.  1852,  No.  79,  317 ;  as  to  notice 
of  bond.— G.  0.  1852,  No.  82,  318 ;  form  of  affidavit  as 
to  sufficiency  of  sureties.— G.  0.  1852,  No.  83,  818; 
amount  in  which  sureties  are  to  qualify. — G.  0.  1852,  No. 
84,  319  ;  liberty  to  except  to  them.— G.  0.  1852,  No.  85, 
319  ;  attendance  to  justify,  and  opposition. — G.  0.  1852, 
No.  86,  319  ;  penalty  of  bond.— G.  0.  1852,  No.  87,  819 ; 
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form  of  bond,  262  ;  course  where  no  objection  taken. — G.  0. 
1862,  No.  88,  319 

6.  How  want  of  compliance  with  these  rules  may  be  remedied. — 

G.  0.  1852,  No.  80,  317 

7.  Application  to  enlarge  time.»G.  0.  1852,  No.  81,  318 
Suit,  definition  of  the  term,  240.     See  Actions. 

Summons  of  judgment  debtor,  form  of. — Sdiedule  4 

Summons  of  judgment  debtor.     See  Judgment  Debtor. 

Summonses  to  be  under  seal,  57 

Sureties,  proof  by,  170 

Sureties  for  annuities  by  bankrupts,  proof  by,  172 

Surplus,  after  payment  of  twenty  shillings  in  the  pound,  when  to  be 

X)aid  to  bankrupt,  195 
Surrender  of  bankrupt  may  be  received  by  a  Eegistrar  in  chambers. — 

G.  0.  1861,  No.  18 
Surrender,  application  for  enlargement  of  time  for,  may  be  heard  and 

determined  by  a  Commissioner  sitting  in  chambers. — Q.  0.  1861, 

No.  17 

Taxation  of  costs  of  solicitors,  auctioneers,  accountants,  &c.,  in  London, 
to  be  by  the  ll^Laster  ;  in  the  country,  by  the  Registrars,  15,  16 

Taxes,  application  for  payment  of,  out  of  bankrupt's  estate,  when  con- 
tested, may  be  heard  and  determined  by  a  Commissioner  sitting 
in  chambers. — G.  0.  1861,  No.  17 ;  when  uncontested,  may  be 
heard  and  disposed  of  by  a  Eegistrar  in  chambers. — G.  0.  1861, 
No.  18 

Taxing  Master  of  the  Court  of  Bankruptcy,  appointment,  qualifica- 
tion, and  duties  of,  15  ;  salary  o^  245  ;  his  office  to  be  open  from 
10  to  4  daily,  except  during  such  time  as  the  office  of  the  Ac- 
countant in  Bankruptcy  is  closed. — G.  0.  1852,  No.  49,  309  ;  his 
business  to  be  transacted  in  person. — G.  0.  1852,  No.  50,  309  ; 
copies  of  bills  of  costs  in  his  office  to  be  made,  examined,  and 
delivered  out  by  his  clerk.-— G.  0.  1852,  No.  51,  809 

Terms,  definition  o^  229.— G.  O.  1852,  No.  1,  298 

Time,  computation  of,  within  the  meaning  of  the  Act,  240    ' 

Titles  to  property  of  bankrupt^  when  not  to  be  impeached,  150 

Trader,  definition  of  l^e  term,  240 

Trade  of  bankrupt,  applications  that  the  bankrupt  may  carry  it  on, 
may  be  heard  and  determined  by  a  Commissioner  sitting  in  cham- 
bOTs.— G.  0.  1861,  No.  17 

Trader  and  non-trader,  the  distfiiction  between  abolished,  61 

Trader-debtor  summons.    See  Summons  of  Trader  Debtor. 

Transfer  of  petition  to  be  by  order  of  the  Court  in  London,  86 

Transfer  of  old  commissions  and  fiats,  to  the  several  Courts  of  Bank- 
ruptcy, directed.— G.  0.  1852,  No.  31,  p.  306  ;  division  of  certain 
transferred  commissions  and  fiats  amongst  Commissioners  in 
London. — G.  0.  1852,  No.  32,  p.  ib. ;  the  transfers  to  be  entered 
in  the  Begistrar's  books.— G.  0.  152,  No.  39,  308 

Tranafer  of  stodc  or  seeurities  belonging  to  bankrupt's  estate,  appli- 
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cation  as  to,  may  be  heard  and  determined  by  a  CommiBsioner 
sitting  in  cbambers.-— G.  0.  1861,  No.  17 

Treasurer,  or  other  person,  haying  monies,  &c.,  belonging  to  bankrupt^ 
to  deliver  them  np,  161 

Trustee  becoming  bankrupt,  another  trustee  to  be  appointed  by  the 
Lord  Chancellor,  160 

Trust  deeds  for  benefit  of  creditors,  as  to,  201 — 207  ;  what  deeds  to 
be  valid,  202 ;  particulars  to  be  entered  with  Chief  Registrar, 
203  ;  copy  of  entry  to  be  published  in  Ghuette,  t6. ;  deed  to  be 
registered,  204  ;  stamp  duties  on,  ib.  ;  memorandum  of  registra- 
tion, ib.  ;  jurisdiction  of  the  Court  after  registration,  ib,  ;  stay 
of  proceedings,  206 ;  where  creditor  cannot  obtain  requisite 
majority  of  creditors,  ib.  ;  form  of  trust  deed,  249 

Trust  deeds,  composition,  inspectorship  deeds,  executed  by  a  creditor,  or 
memorandum  containing  the  particulars  thereof,  as  specified  in  the 
order,  signed  by  the  solicitor  producing  a  deed,  to  be  delivered 
by  him  to  the  Chief  Begistrar. — G.  0.  1861,  19  ;  form  of  afildavit 
by  debtor,  under  s.  192,  ib. ;  form  of  certificate  by  trustee, 
under  the  same  sect.,  ib. ;  form  of  memorandum  of  registration, 
under  s.  1 96,  t6.  ;  form  of  certificate  of  registration  of  deed,  and 
protection  to  debtor  under  s.  198,  ib. 

Unclaimed  dividends,  as  to,  192,  193 ;  when  in  hands  of  assignees^ 

194 ;  as  to  certificate  of,  234 
United  Kingdom,  definition  of  the  term,  240 
Unliquidated  damages,  proof  in  respect  of,  164 

Yaoanoies  in  the  Court  of  Bankruptcy,  discretion  vested  in  the 
Lord  Chancellor  as  to  filling  up,  22.  No  vacancy  in  the  office 
of  Commissioner  to  be  filled  up  until  there  are  less  than  three 
Commissioners,  6;  nor  in  the  office  of  Official  Assignee,  in 
London,  until  there  are  less  than  five,  17;  nor  in  the  office  ci 
Official  Assignee  of  the  country,  as  long  as  there  is  one  in  each 
district,  ib.  ;  nor  in  the  office  of  Accountant  in  Bankruptcy,  14 ; 
nor  in  the  office  of  messenger  in  London,  until  there  are  fewer  than 
two,  22  ;  or  in  the  country,  until  there  is  only  one  in  each  dis- 
trict^ lb. ;  nor  in  the  office  of  any  present  officer  of  the  Insolvent 
Debtors*  Court,  24 

Vacations  in  the  Court  to  be  regulated  by  the  Lord  Chancellor,  45 

Valuations  not  to  be  made  except  by  order  of  the  Court,  139 

Valuer,  charges  of,  to  be  taxed  by  the  Master,  16 

Vendors  of  estates,  their  position  with  regard  to  assignees  as  to  agree* 
ments  for  purchase,  &c.,  by  bankrupt,  132 

Vesting  a  bankrupt's  property,  after  choice  of  assignees,  to  be  in  cre- 
ditors' assignee,  128 

Waqes,  application  for  payment  of,  out  of  bankrupt's  estate,  may, 
when  contested,  be  heard  and  determined  by  a  Con 
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sittnng  m  chambers.— C^.  0.  1861,  No.  17 ;  when  uncontested, 
may  be  heard  and  disposed  of  by  a  Begistrar  in  chambers. — Q-.  0. 
1861,  No.  18 

Warrants  to  be  under  seal,  57,  58 

Warrants  in  Enghmd,  powers  of  messenger  nnder,  118;  the  same  as  to 
Ireland,  119  ;  the  same  as  to  Scotland,  tb. ;  of  attorney  to  confess 
judgment,  &c.,  when  yalid,  153  ;  to  commit  for  nnsatis£u!tory 
answer,  248  ;  of  commitment,  form  o^  248  ;  against  person  dis- 
obeying order  of  Court,  266 

"^^e  of  bankrupt.    See  Bankrupt's  Wife. 

Witnesses,  may  be  summoned  before  Registrar,  53 ;  penalty  for  disobe- 
dience, &e.,  ib. 

Witnesses  to  prove  trading,  &o.,  as  to  summons  of,  101 ;  and  exami- 
nation 0^  102;  when  personal  attendance  may  be  dispensed  with 
by  the  Court.— G.  0.  1862,  No.  12,  300 ;  as  to  their  costs,  146 

Witness,  as  to  death  of,  in  relation  to  his  deposition,  &c,  213 

Writs  of  execution  issued  by  the  Court  of  Bankruptcy.  See  Payment 
of  Moneys. 

Writ  of  fieri  facias  on  order  for  payment  of  debt  admitted  to  be  due 
to  estate,  322 ;  on  an  order  for  payment  by  instalments  of  debt 
admitted  in  Court  to  be  due  to  the  estate  of  a  bankrupt,  form  of, 
323 ;  on  an  order  for  payment  of  debt  admitted  in  court  to  be 
due  to  the  estate  of  a  bankrupt,  and  of  costs  assessed  by  the 
Court,  form  o^  ib.  ;  on  an  order  for  payment  of  costs  to  be 
taxed,  form  of,  324  ;  of  capias  ad  satisfiusiendum  on  an  order  for 
payment  of  debt  admitted  in  court  to  be  due  to  the  estate  of  a 
bankrupt,  form  of,  ib.  ;  of  yenditioni  exponas,  form  o^  325 ; 
of  elegit  on  an  order  for  payment  of  debt  admitted  in  court  to  be 
due  to  the  estate  of  a  bankrupt^  form  of,  326 ;  on  an  order  of  the 
Court  of  Bankruptcy  for  payment  of  debt  admitted  in  court  to  be 
due  to  the  estate  of  a  bankrupt,  and  of  costs  assessed  by  the 
Court,  form  of,  827 ;  on  an  order  for  payment  of  costs  to  be  taxed, 
form  0^  828 
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